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LEGISLATURE OF ONTARIO 
STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
Thursday, April ‘1, 1982 
The committee met at 4:20 p.m. in room 151. 
ELECTION OF CHAIRMAN AND VICE-CHAIRMAN 


Clerk of- the ~Committee: Honourable members, I will call 
the meeting to order. 


Mr. Andrewes moves that Mr. Treleaven take the chair at this 
committee. Are there any other nominations? Will the motion carry? 


Motion agreed to. 
Mr. Chairman: Thank you, Mr. Andrewes and gentlemen. I 
think it 1S in order to proceed to the election of a vice-chairman. 


Are there any nominations for vice-chairman? 


Mr. Eves moves that Mr. MacQuarrie be vice-chairman of this 
committee. Are there any other nominations? 


Mr. Renwick: Just one question. Will Mr. MacQuarrie be 
available because he is a parliamentary assistant, is he not? 


Interjection: Yes, to the Solicitor General. 


Mr. - Chairman: Mind you, Mr. Renwick, he was also a PA the 
last time, aS waS Mr. Williams. Does that make a difference? 


Mr.- Renwick: No. I just wanted Mr. MacQuarrie to tell us 
he would be available and not leave us without a chairperson. 


Mr. Kolyn: He would be here but he had a. prior meeting he 
COulLGenotaget. out of: 


Mr. Renwick: That is what I meant. We have a chairman who 
has to leave shortly and we are going to have a vice-chairman who 
will not be here. 


Mr. Chairman: No, he will not be here. There would have to 
be an acting chairman. 


Mr. Renwick: So we will have an ad hoc vice-chairman and 
Ser On.e That; seems to. meleto ber kind of “a Lousy way to start off a 
session of the standing committee. 

Mr. Chairman: Would you like to defer the election? 

Mr. Renwick: No. 


Mimwebreatoaupus Lt -aoes not matter. 


My. Chairman: Are there any other nominations for 
vice-chairman? No. 


All those in favour of Mr. MacQuarrie as vice-chairman please 
raise your hands. All those opposed? 


Motion agreed to. 
GENERAL BUSINESS 


Mr. Chairman: Would someone wish to make a motion that the 
proceedings of the committee be transcribed unless the committee, by 
order, decides otherwise? This would carry on, I understand, 
throughout the entire session. 


Mr. Breithaupt moves that the proceedings of this committee be 
transcribed throughout the entire session unless the committee, by 
order, decides otherwise. 


Motion agreed to. 


Mroi (Chaleman: itis eleetey. = Start out, this’ Session, “you wits 
recall the kerfuffle we had regarding abstentions back in January. 
There waS a question as to whether a member could abstain. The 
standing orders said that there was no provision for abstention and 
yet the chair cannot enforce voting. 


I caused the clerk to research it and I am not sure who he 
caused to research it, but the bottom line is that it is suggested 
if someone wishes to abstain he should absent himself from the room. 
Otherwise, the only authority of the chair is to demand that the 
member not abstain, demand that he vote, and if he refuses, he must 
be reported to the House. The net result of which, in January for 
example, means that question cannot be put until at least April. So 
it somehow subverts the entire matter. The practical answer, if you 
wish to abstain, is please absent yourself from the room and then 
come back. There is a memo to this effect as to the wisdom of that 
conclusion. 


Mayes? sDUt se Oregtneasrecord) that -Mr...Widliansseis. back. as a 
Substitute. He is returning home as a substitute, not as a regular 
member of the committee. 


May I also mention that I must leave witnin a matter of a few 
Minutes for an annual meeting, and it is on consent. Can I get on 
the record that it is on unanimous consent that I do leave the chair 
at this, “point. and, that 1 ~am substituted =for by sMr. Andrewes 
hereafter for the afternoon to assist the inauguration of our setup? 


Mr. Laughren: Why does it have to be unanimous? 

Mr. Chairman: Because I think we made the rule that if you 
are going to be substituted for, you are substituted for for the 
entire session up to the halfway point of the session. Correct, Mr. 
Renwick? Say yes. 


Mr. Renwick: That would depend entirely on the clerk. 


Mr. Laughren: And on your colleagues. 


Mr. Spensieri: I can see we are about to undertake a very 
guick proceeding. 


CHILDREN'S LAW REFORM AMENDMENT ACT 


Resuming the adjourned consideration of Bill 125, An Act to 
amend the Children's Law Reform Act. 


Mr. Chairman: Thank you. When we left in the second week 
of January with Bill 125, when the entire section 20 was negatived, 
after carrying the previous seven subsections, the technical wording 
of the section was that the vote would be set aside. There was was 
also some previouS wording by Mr. Mitchell that section 20 be 
reopened. 


The chair will interpret that motion as opening section 20 
back to the beginning of section 20 unless the chair is challenged, 
in which case we will have a vote. We did not just open up the vote. 
In. other words, we are not at the ‘end of Section 20 with only the 
vote to take over, we are at the beginning of section 20. 


Mrs cbrertheupts: But. 1 asked, -Mr. ~~ Chaitman,- since: I was 
enjoying holidays in Strathroy that week, whether the other sections 
beyond section 20 had been carried. 


Mew Chaiemans- NO. Sections le, _L9- and then. the. sections to 
do with the surrogate court portion were completed. No, excuse me. 


Mr. - Breithaupt: We would appreciate knowing just what 
sections were carried so that we can move on in a fairly orderly 
fashion, 


Clerk of the -Committee: Sections 18 and 19; section 20 was 


agreed tO be reopened. | 
Mr. Breithaupt: What happened to the first 17? 
Mr. Chairman: Then we carried-- 
Clerk of ‘the Committee: Sections 48, 49, and 50 to 62. 
Mr. Chairman: Correct. 


Mrs -Breithaupt: Could I ‘have: a" Trst™ of" those,’ piease;” “and 
perhaps even a copy of the bill? 


Mr. Chairman: Sections 48 to 62 inclusive are on 
guardianship. The reason we took them in that order was that the 
CBA, the surrogate court people, were here-- 


MresBreithaupt: For their particular area of interest. 


Mr z+Chaarman:s Yes. So rcwer tooke that 1 Out Sob —order..-Then) we 
stharredreoacmeartsasectron ~6,. passed. thi andgolo and -Ehen had our 
CLOUD esmwrrnas2 0s 


Mr. Breithaupt: i See now that 1 t { ection it 


with respect to the changes we are making 


Mr. “Chasrman sisCorrect. MIt Misi(sai new part: DRiteaggaed “oirato 


the Children’s Law Reform Act. 


Mote Ere heupie. Correct. sections 18 and, L9o"hever een 
Carried. 


Mr. Chairman: So we are now at the commencement of section 
eu. 


I believe also I could report that the Acting Attorney General 
(Mr. G. W. Taylor), or someone on the government side, will be 
introducing certain amendments which, I believe, the clerk will be 
distributing. If you do not have all the sets of amendments which 
were introduced by Messrs. Eston, Spensieri and Renwick 
earlier--you probably have them but if you don't the clerk has 
copies. 


I must leave shortly. Before we start, may I have a motion for 
someone to.take the chair for the rest of the afternoon, to be 
acting chairman? 


Mr..Je Breithaupt s2e9t: “vourwould rivergus= the name» I would abe 
pleased to make the motion, Mr. Chairman. 


Mr. Chairman: This is a democracy, Mr. Breithaupt. 


Mr. Williams: I would nominate Mr. AndrewesS to accommodate 
you by taking the chair, but he is not here at the moment. 


At 30 eocmMs 
Interjections, 


Mrs: Chadrmans 4Mrn.geW rid vems? movess that. Mriws Evesmetrake the 
chear. 


Motion agreed to. 
Mr. Elston: Is there something wrong with this committee? 
You are leaving, Mr. MacQuarrie won't show up and now Mr. Andrewes 


isn't here 


Mr. - Chairman: Andanein: Mitchell’ wont *=show sup: Te is 
organization day, Mr. Elston. 


On section 20: 


Mr gees Cue Lome. Onis (SCCULOnmr 2uUt 2) Mr. Spensieri had an 
amendment. Do you have any input into that? 


Interjections. 
Mr. Chairman: Mr. McLean has an amendment to section 20(2). 


Mr. McLean moves that’-section 20(2) OL ene act “as set “otit “in 


section’ -l\L ofthe: bbl Sbhbevdetervedveenae the Toltowing- "substituted 
therefor: "A person entitled eo 1euse 00, a2 ert ee Mc the rights 
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and responsibilities of a parent in respect to the person of the 
child (and musts exercise. those rights -and responsibilities “in *the 
best interests of the child." 


Mos eChariman:, (Thankyou. ~*~ Are” there any. “commente. on “Mr. 


McLean's amendment? 


Mis Brerunaupts l" suppose’ I>could. ‘comment “om -the “carlier 
amendment that my colleague Mr. Spensieri made on Vanvaryuel 5. Te 
appears that much along the general lines of the amendment he had 
proposed was accepted by the ministry as this amendment put before 
uss This. is-clearly’ a-change that’ is probably in.’‘the bestinterests 
of a more general view of the legislation and therefore more clearly 
available to the best interests of the child. 


Mr. Chairman: rr there are no further comments, shall 
secctione20(2) "carry? 


Mr. Williams: Section 20(2) with whose amendment? 
Mr. Chairman: Mr. McLean's amendment. 
Motion agreed to. 


(wd Pieecurnh: the. chair Over s tov Mrs 4kves pater rom oount, Mr. 
Renwick had a previous amendment to section 20(5). 


Mr. Renwick: Perhaps my colleagues could refresh my 
memory. I have a note that I moved that 20(5) be amended to read as 
Eollows, and then I have my own note, "withdrawn in the light of the 
parliamentary assistant's"--now the minister's--"remarks at 11:50 on 
Friday, Jaenvany 15, £962." 


Mr. -Breithaupt: Perhaps, Mr. Chairman, we could have the 
proposed government amendment put and that would give us the forum 
form qrscussion, 


The Acting, Chairman ~“(Mr.* -Evesy:> "Mr v “Mclean =noves. “that 
SectiomslUt> hore the. act as set out “in. =section™= 1 “of "thembill” be 
deleted and the following substituted therefor: "The entitlement to 
access to a child includes the right to visit with and be visited by 
the child and the same right aS a parent to make inquiries and to be 
given information as to the health, education and welfare of the 
Chakdcn, 


Mr. Breithaupt: It seems that the revision has been the 
one of viSitation back and forth because the other points with 
respect to inquiries and information are included in the printed 
subsection that is being replaced. Certainly the matter of visiting, 
for anyone who has been involved in any aspect of family law, is 
often a difficult and thorny area where children are occasionally 
held hostage through the refusal of visiting rights because of the 
nonpayment of financial obligations. I think if we can break up that 
haGuern. = ceewould»sbe--mueh* for the better = interests of = the child. 
Therefore, the amendment, aS I see it, 1S a good idea. 


Mr ee Renwieor. —There + were  CWOr COM e: i. ,? Sie ah ere LL Ine 
* SEs = eS BS) BSE See - “ i i i } * |} os +) ‘ 
EHS was} withdrawn. One was the problt tool rath Ur “acer v: 


WHEVre=4ItNer=@ doctor ‘or a teache ther person 
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refused information to the noncustodial parent because the custodial 
parent had sSaitd,.i"I -do.not want “any information “to” He-egiven “to 
so-and-so about my child." This is designed to cover that point so 
that, presumably, the noncustodial parent could go to the school and 
inguire about the educational progress of the child ana not be facea 
with the custodial parent having. told the principal of the school 
that no information was to be given to. the spouse.°"Is that’-my 
understanding of what you are proposing to do? 


Hon... GeoW. Tavior. Yes, Mr. Renwick. 


Mr. »:Renwick‘/; lo gthink= “that. is adequate from. my’ pointe — of 
view. The other point I tried to cover in the motion I had put was 
the additional one that the noncustodial parent, while the child is 
in that person's care, is responsible for the welfare of the chiid. 
Ido not think there is anything which clearly spells out that the 
noncustodial parent, having exercised his right to access and having 
the child in his care, is specifically responsible during that 
interval for the welfare of the child. That was the second aspect of 
the amendment I had put and then withdrawn. 


XT do not -know whether the minister or his -advisers—wish to 
comment on that or not. 


Mis eShipley : I suppose we would feel that the 
responsibilities of the parent who is exercising access are fairly 
well understood. We would also be concerned in particular about 
imposing a responsibility on the person entitled to access by 
legislating that responsibility, because again that could lead to 
much more litigation and conflict between the parent with custody 
and the parent with access. It iS something that is assumea without 
its being necessary to spell it out and then provide another ground 
for the two parents to fight. 


4:40 p.m. 


Mr.  SRenwicker Mr eChatumonwee have. not igotrere tWwrrrcen. “Out, 
but I. hope’ .the, clerk willbe good enough to take it down. I am 
content with subsection 5 as it "presently stands, but.1 would like 
to move an amendment to it to cover the second point, if that is in 
order. 


Mr. Elston: DO you mean the amended subsection 5 or the 
way it is already printed? 


Mr. Renwick: The one that has just been given to me. 
Mr. Elston: With the amendment to it. 
Mr. Renwick: Yes. 


Mr. Renwick: The one that my friend from Simcoe East has 
moved. I would like to move an amendment to that. 


The Acting, ;Chaleman: ) Mri, Renwick. mUuves. that "Section 20(5}, 
aS amended by Mr. McLean, be further amended to aad at the end the 
words,)\"and thel. responsibiditys toma heiwellare of aeieni taliwhile | in 
the charge of the person’ entitien te aceess. 


Mrs ce Wil ivans:: tide. Ccentarney makes the section more 
cumbersome, and I am not sure I fully appreciate the reason behind 
tose 1 gwould: lakestowhear from the movéer,/sific le coukd,; ojuste what. the 
rationale is for this amendment so I can better appreciate whether 
it really enhances the original amendment or not. 


Mr. Renwick: Just let me make the point that when the 
noncustodial parent exercises the right to access and has the child 
tneahisgor waer, care: pursuant? to the night ‘tolkaccess . for. the: Sunday 
afternoon or the weekend, it is clear that that noncustodial parent 
has during the time that the child is in his care the responsibility 
for the welfare of the child. 


Mr. Williams: Is that not covered in any other area? 


Mio qe Renwick se 5 f. “did »enotvtthi inky ates wast As but I wL Gambenotoren 
expert on that. 


Mires Williams: Is am yatwia ~disadvantage.s am justs@askingi sas 
one who has not been involved in the clause by clause on this bill 
previously. I do not know whether there iS any other area of the 
bill that deals with that. 


Mie -Mehean: “Mr. ..>Chabrman;> T)swovild’ wh ikeiaetos nearaséirom: ithe 
staff as to whether it is covered in another place in the act or if 
Eb Senet. 


Hon. G. W. Taylor: I think what you have to understand is 
that that 1s really part and parcel of access, but you also have the 
responsibilities for that child while you are entitled to access or 
are exercising any features of access to the child. That is why it 
will-=notebe. Spelleds-out:tinrethe bill: ‘speciticalty. © wall have yMr. 
Shipley comment on it. I would agree that the law so speaks, and it 
is understood that if you are exercising your access, you do have 
the responsibility of that as one of the terms of access. 


Mri: Shipley:¢ If; wesarare talking “about” “responsibility for 
the basic welfare of the child, his wellbeing and protection from 
harm, the Child Welfare Act reguires any person who has charge of a 
child to provide a minimum level of protection. I think that would 
enforce the duty of the parent who has access to provide a minimum 
level ofacare for: thatichild. 


If we are talking about something else, Saying the 
responsibility for welfare means that the parent who has access has 
the complete right to make decisions with respect to the child while 
he has access, I- think. we are creating a new set of rights in the 
access parent. If the parent while exercising access could also then 
consent to medical treatment and could decide, if he has access for 
the summer, what summer camp he was going to or which kind of 
training he was going to undertake, then we would be creating almost 
jOIne custody yduringmtnate access period;< and "I edo- notethinke thatilis 
what is intended by access. 


Mr. -McLean: Mr. Chairman, the first amendment I made might 
cover ce iat aspect that he had mentionea with regard to 
responsibility and the right of the person that the= access. I 
think te ve covered thers 


Honee:Ga ii. “Taylors: Wouldwiyou) care. to. ‘comment, ion sciat. any 
further, Mr. Renwick? 


MraaagRenwick wkNo tc IMmdo snot think’? so. 2DouthinkiiIitsamoe aero 
can say on the point. 


HONG GS We Taylor: TO assist Mri. McLean, the Libec 
amendment he made iS in regard to custody. The one we are dealing 
With OW “ice Man oubeOard MoO scceSsamurhe two, for the “beherre sor 
nonlawyers, are separate features in law. 


Mr. Williams: I have a comment. It appears, in looking at 
the bill, that the express purpose of that subclause originally was 
to ensure that the person who had entitlement to access also had the 
right to certain «information. that, » would: \be complementary sand 
consistent, with thateyrightipot giaccess.~ Pte happearnswithat gwithe ithe 
amendment that has been given to us that specific provision is also 
being expanded to ensure that it includes the right to visitation 
either way. 


The introduction of the further amendment adds another 
dimension to the specific purpose and provision of that subclause to 
provide notuionly va traAgntmcominrormation. and a Ppight: €6 Visitation, 
but now a Statutory definition that there shall be responsibility 
while there is that access. That is why I asked at the outset 
whether the bill in other areas did not cover that. 


It has been stated by staff that the clear intent is that 
whenever access or custody is given, the responsibility of the 
welfare of the child is uppermost. To bring in this broad provision 
here does not appear to me to be the appropriate place to dao it when 
it was set out as a specific subsection to deal with a specific 
matter, that -.ob.; providing information, rather than with the 
amendment providing visitation. Getting into the broader area is 
inconsistent with what the specific purpose of this section is. I 
would » Likeestonuhean , fromipitthbe, minister ;cor astaif® “whether “that 
understanding it valid or otherwise. 


Mroae Shipley: s-biedleywendesscanda the. commenus,. the, intent von 
of subsection 5 is to deal with the specific problem, and that is 
what it does. The other aspects are covered elsewhere, either in 
this act or jinsotherelegasiatuon-. 


4: 502 p.m. 


Mr. WilliamssooFrom j:whatesnMr. cRenwick 1S ysaying,. 1I..just. do 
not ithimkmthisn Lomthesppkacereisteushouilds bey introduced .into. the. bill. 
Ef utilis bnotwscevered elisewhernesinithe bili,eglsothink it-surely.should 
be sspelledivoutmsomewhere;ebutiisamenot sure -this 1s, the, spot. 


Mico Bes tons (lyshave nitwouuon wsenree scomments. Firsts of) call) at 
go along with the intent of the amendment. I think the idea of 
spelling Out) chese —things “in sae create succdree sot certainty | and 
putting» themi might ingithe; legislationiwillvprobably Let _péoplie “see 
an Jone, place valle ot the. legislation. theywhavestajdeal with, -rather 
than baving sbo.skigterm trom Ooneracteto aportbes. 


I guess there will not be very many who wiil remember our 
previous deliberations; there are nine out of 12 here now, but only 
fours of us dealterwith this it the previous “session “before “the 
committee. Only four of us had the benefit of listening to the 
people who attended on this committee to give their expert testimony 
about what they thought this act should do. 


SOmd wit leytet-"yOu KNOW “thal sone Of -OULeCONnCeLNnGasilwouUr first 
dealings with othis ~oillswwas. that there-be “a... printing: in this 
legislationjdwight oini.ones spot if: possible,--of—all.of- the. criteria 
so that lawyers or quasi-lawyers, or even just people who are 
interested, could sit down and look at the legislation they would 
have to deal with when they were talking about children. 


We had some discussions with Mr. Shipley and with others about 
whether or not some of the previous amendments we talked about were 
redundant in that they showed up in another piece of legislation, 
butenotninne that 1r sat alr rpossible “we rshouta ery tco-do-that ardeput 
it “in this piece of Tegislation to make it -clear. 


Secondly, had we been able to take a peek at these amendments 
a little earlier, perhaps there could have been a refinement to the 
way in which Mr. Renwick drafted his amendment to the amendment. I 
Widl Savypecttiatwatre does:clutter things *the ways it as=worded,; but’ I 
think that is because it was drafted on the spur of the moment. Some 
of these amendments might have been made available earlier since we 
were Originally scheduled to sit on March 2 or 3. I think we would 
have had a better idea of what method the Attorney General was 
choosing to address some of the problems that were raised by the 
experts. 


I make that comment because it is rather difficult trying to 
get yourself primed up to get back into a piece of legislation that 
you have had to drop as of the second week of January only to find 
that you have five, six or seven pieces of paper dropped in the 
middle of your table while you trying to gain the sense of the first 
amendments proposed. In any event, I will be supporting the 
amendment to the amendment basically because I am still carrying on 
with the thrust of our earlier comments, which are spelled out in 
the earlier copies of Hansard. 


HONermiG. «Ver Taylors. Mr.,iChairman, I~ believe what’ Mr.” Elston 
is talking about 1S primarily procedural, as to when amendments can 
be made and the manner of making of amendments. 


Mree Sicton<:°No, dam “just “commenting. —-ieam note saying= that 
there fis: anything “wrong “in "antroducing™ ‘them. There= as "no ~ problem 
Wiehtheae. elt--is~gustethat-if=they were available “earlvers1t 1s" too 
bad we couldn't have looked at them. 


HONG ew. weTayeorci a) (Chink? Mirae -Eiston as. ey mace r Ss 
heueye fas Batravedeéupon tay very Interestingey result «or ares ot cur 
deliberations in regard to amendments at committee stage, that there 
isr very .often=littles in-depth approach to them before being their 
put on the table. It is one that the procedural affairs committee 
has been dealing with for some number of sessions. 
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Mr.«*Biston: 1. admire your comments, but. <inh | f£ekation:, £o 
this particular special set of circumstances which surrounded 
section 20 and its whole history in front of this committee--that 
last three-hour stint we spent here on Friday, January whatever it 
was, when it was amended ana thrown out, I think these amendments 
are probably brought in as a result of that and it probably would 
have speeded things up had we seen them earlier. 


Hon. G. W. Taylor: I recognize your comments. 
The Acting Chairman: Is there any further comment? 


Mr. Williams: Mr. Chairman, one has to take into 
consideration the viewS being expressed by those members who were 
here before those of us who are substituting. They have a better 
appreciation of the thrust of the bill. 


iL. think; aMrve.Blston;. we. conceded, that the, "first sprovicion 
makes the specific amendment rather cumbersome. It takes me back to 
my Original point that if there is a need to be explicit with regard 
to this provision, perhaps it should be set out separately as an 
additional subsection rather than trying to incorporate it into this 
panticularaitem sdigreisemthatmpolnts asisa way ,OL tidying. ity up ee Tine 
Minister may have thought there was the need to be specific, along 
the lines of Mr. Renwick's amendment, but perhaps it would add 
greater clarity to have that as a separate subsection. 


Mr.: “Renwick: .May I. address. that point, .Mr. Chairman? The 
Feason. lo pubsathatedn puMr ewe bhvams, 1S, that section 20(2), swhiecnmeu 
believe we have just passed, says that a person entitlea to custody 
Otica. child: has. the srightsmeanda. .responSibibities Of: san Palermo mim 
respect of thesaciild and must exercise those rights and 
responsibilities in the best interests in the child. That subsection 
uses the two correlative termS--rights on the one hand. and 
responsibilities on the other--in the same clause. 


When we come to this proposal by the member for Simcoe East 
(Mr2aMcLean), for subsection Sygall you are talking about is that “the 
entitlement, to access, which is the same thing “as* the right’ “to 
access, includes the right to visit and the same right as a parent. 
Thus Pe does not have any reference to the correlative 
responsibility of the noncustodial parent while the child is in the 
Gare, of that person. 


I, thought it was appropreate, because of the “wording “or 
subsection 2, to include the term “responsibility” in the Same 
clause. od. dOanot. Dur pOntw tombe drarting as a .ccience.. All sTiewanted 
EOoegetC across was) thateativoumwanre stalking, abour ithersright sof ithe 
noncustodial’ yparent, ..you: .should. points out .to that. noncustodial 
parent that ine \bloody..well bas ~hemresponsibility. tos ‘Look after the 
cnald whole that child iS in niis acare. pursuant to> his one oF 
aceessie That.vel Ss. allusion WaSe trying sto. Jsay...oIf there is) amore 
felicitous way Ofwsaying;1t..0r, .a Simpler away-of-saying it) thet ds 
fine. 


I just want the parent to know when it comes to the Sunday 
afternoon. to, oot the child, while, tne child. is with him ‘boatana son 
the lake, ne ES back for that Sere { Preah TC 1 t ine to i til: 
responsibilary. ©o look diter thai ha | | eee es, dinates di 


iP 


is there with a specific legal right of access and he had better 
know that he has to take care of that child because the custodial 
parent,” to] the, extenti that “che right» of access” is* there, isin ‘a 
sense excludea from a portion of his responsibilities towaras that 
Child..1f they cannot -exercise ‘the "right :when®.*the -child@“is out in 
the fishing boat, in a sense they are cut down. The custodial parent 
should: ~be--entitied “to>-Know (“that “when the ~ child is* with the 
noncustodial parent, that: parent is responsible for looking after 
the child. 


Somebody can tell me that 1S natural. If that was natural we 
would not have to have the law at all because you could say that 
about section 20(2)--1f a person iS a parent, why do we have to 
Spell out what the duties and responsibilities of a parent are? It 
seemed to me to be a simple, sensible provision. Certainly a 
custodial: “parent cannot. ‘exercise care’ of the child while the child 
us"ingtheecare ofSthe noncustodial parent. by virtue. of .the right of 
access. It just seemed to me to be a Simple, complementary part, but 
TaGannot explain Lt any further. 


5 p.m. 


I just want to answer the question of why I added the word 
"responsibility" in the same clause. The only reason I did it was 
that it is already in subsection 2 of section 20. 


TUGieenC Land eicnalrmaine - «DOES | the  MINLStry Stati eenave... any. 
further comment with respect to this matter? 


HOM Seer We TaVLOL: “1 oswas going, sto. ~conclude-] with “the 
observations of Mr. Renwick and Mr. Williams that that makes that 
particular clause 5 of section 20 cumbersome and it is not the spot 
POLY ts 


Having said that, Mr. Shipley might make some comments as to 
Bie COMplicatlons -Ofssnaving v:such a'-clhause in’) the; pill at -all, 
bearing out the responsibilities of parent having access. He is 
indicating to me that there are some complications. Mr. Shipley will 
express those at this time and assist some of the individuals in the 
argument put forward. 


Mr awl VanSclnli uy .cOULd | JUSt- sgosebacky) tos Mr. Shenwick’s 
observations, which I think are valid, what is troubling me with 
regard to the cumbersomeness of the amendment to the amendment is 
that under the original we are talking about access being defined to 
include access to information. Mr. Renwick's amendment, of course, 
would make no sense if the right to visit with and be visited by the 
child had not been incorporated in the original amendment. It is his 
amenaments thati*relates ’to- ‘the “introduction Vor that clause “which 
gives relevancy to his particular amendment. 


Teaimay be) .again, that; it would-be more appropriate Zi there 
seemed to be a need to ensure that when there was physical access 
thatvateebe spelled out’ in the legislation that the responsibility 
for the welfare of the child be on the person entitled to access, be 


incorporated with that provision about, the’ “rignt, that access 
tMetude the right to visit’ with and be visited by the child am the 


definition of entitlement to access to Include tight to anformatior 
be kept separate and apart. Those ate tle | 3 . une 
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The Acting Chairman: Mr. Shipley, do you want to comment 
any further? 


Mrs a SnipLeyicar) seco oe EewOl lao Dropatly (Juste be repeating 
what I said earlier. If we impose upon the person who has visiting 
rights responsibility for the care of the child while he is visiting 
the child, we would be taking away from the rights of the parent 
with custody and we would also be imposing new responsibilities that 
he may not have. 


A question arises, would he then be then responsibile for 
financial Support while te “has care vor -tne--chiler This’ "rs qui te a 
different issue and is dealt with in* different legislation./if, 
while he is exercising his visiting rights, he does something that 
the parent with custody does not like, then the parent with custody 
Wille COME y.' CO. COULtC anicummoay:, "vou" are note’ exercising®#=your 
responsibility. for the™~ cate =o the -chrid “whrile yout have eecicse 
Visiting rights," and fans “going sto wcreate -furcher *litigeticn wane 
further dispute about the right of the person with access in 
exercise of those visiting rights. 


If the custodial parent is concerned, then the proper route is 
to seek a variation of the access order or, aS I said, there is a 
lot of other legislation which enforces the duty of anyone who has a 
child in his care to exercise the minimum rights for the safety and 
general wellbeing of the child. 


Mr. Elston: Though theres is Logie in wall or that go? titi 
I heard you say that if we said the person who has access to the 
child is told by this amendment that he also has responsibility for 
the welfare of the child, then in some way we are taking away rights 
Of, the custodial parent. “Arve you, telling us) then, at’ “this wocage, 
that as a custodial parent I would maintain the responsibility and 
that my spouse, or whoever has access, has no responsibility under 
the current situation? Is that what you mean to say? 


Ming dug LO ney. We are having problems talking about 
responsibility. I was including that authority as well. 
Responsibility would include responsibility for medical treatment, 
for example. 


There iS a disagreement. One parent believes in blood 
transfusions and the access parent does not. One could get into that 
kind of problem. The parent who then has access would say, "Fine. I 
consent to a blood transfusion. I am exercising my responsibility 
for, the -care of “the” child)". Jand ethe “parencwenoahas “CuStody).wiceid 
law would have sole authority to make that decision, would be cut 
off from making that decision. 


Mr. Elston: If I remember the thrust of the presentations 
of the Canadian Bar Association family law group and what they saw 
this slegislation .as--and i) .could ~be- mistaken fons this, <I amenot 
Sure--iSny tC athe  thrusta really “coOmmekencume thats both parentsce are 
still very much involved with the child? 


Theserecognition. 1S that ~the soustodial” Harent* and” the’ Access 
parent )§vis-a-vis (that chilaware to. Dew wmaintained as’ ciesem’ tas 
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possible in a parental relationship with him. We are making it clear 
that they are to get the same information, or at least have access 
to the same information as the other parent. It seems to me that if 
we are trying to make that thrust through this legislation--mind 
you, that is not the sole reason for the legislation--we ought to 
imply a responsibility as soon as the access parent takes that child 
from the home of the custodial parent. 


The custodial parent really has no way of following up on what 
happens to that child after he leaves the custodial parent's charge. 
What iS wrong with saying that the access parent is responsible for 
that echiida? 


Mr. Shipley: I am still having trouble understanding what 
the additional responsibility is that is being imposed upon the 
parent with access, the responsibility that he would not have under 
the law as it is now. What additional duties are you placing on him 
or her, as the case may be? 


Mrwypetston: 1. Suppose. the same thing, probably. = You asked 
about £inancial support when the child is in his care, or at least 
you made the analogy, is the person who has access then required to 
Support the child financially when the child is with him? I presume 
the answer to that would be yes. He cannot let the child go wanting. 
But I do not suppose there could be a court application to have the 
custodial parent pay for the child to stay with the access parent. 


Mr. “Shipley: ~i,-would "not *suppose that there could Tiot' *be a 
court application about anything. As I said, the minimum level of 
care is already prescribed by both the Child Welfare Act and the 
criminal law. If you have someone in your care, you cannot let him 
Starve, but you are not obliged to clothe him and outfit him in the 
finest style. 


Mr. Elston: I think we will leave it there because there 
is a confusion. I rather do support the idea of my friend, and if my 
friend Mr. Williams can come up with the wording for a new 
subsection dealing with responsibility I would be pleased to 
consider it, maybe even before the question was put, to see whether 
Or not this is a good place to have the amendment. 


The Acting Chairman: Does anybody have any further comment 


or point to make which has not been made? 


Mr. aWhwltams veeuust to conclude my —femarks, Mr.) Chairman. 
Again, I just feel that while I am at a disadvantage in not having 
had full access to the bill as it has been proceeding through 
hearinassuand pSoCertorcn and “as. \tOm Whether 1 t “may well? pe “7the 
legitimacy %.0OL, introducing “this concept somewhere "else™~ into the “act 
Eomspel leit OUC Clearly,, fam JUSt NOLeGivel stom tiem decmtilatrsti1S 
is -themrignts place... Let. alone. the syntax being openmto question, 1 
uvuoStastiiimechatemit, emakesc this section very cumbersome and" ‘goes 
beyond the specific intent of the amendment. On that basis I would 
not be supportive. 


My. -esilistons > aMaybe the -legislative —drafttsman “coula help us 
EOimake VitTrLeEsin better in’ terms of* the woreing. 
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Mr. Williams: I would certainly be prepared to hear from 
the. .ministerasas. to whether he feels there is .a’ need for ithis 
somewhere else in the bill, given that the point has been raised by 
Mr. Renwick. He might want to give that some thought over the next 
short while and see whether it needs to be incorporated elsewhere, 
DULA IaguUStGdognoet sthnink thatwthie: Tomene. spot’ for: at. 


They-Acting «ChaicmancseaWithe respect. .to .the amendment os the 
amendment, aS proposed by Mr. Renwick, all in favour of the 
amendment to the amendment? All against? 


Motion negatived. 


The. ACting . )Chalrman 2 With respect to the ~ amendment 
itself, as moved by Mr. McLean, all in favour? Opposed? 


Motion agreed to. 


Mr.2 RENWLICKRS UMD e IChalrmab, .scOULG 1. ASK stiheveclerme 11) ene 
would be good enough to run through what sections of the bill we 
have passed? I am out of date. 


Clerk«nofurnthesn]Comnittee:4) We. .have. carried. section, sis and 
sections 18 and 19. We are presently on section 20. We have not 
dealt with sections 21 to 41, inclusive. We have not dealt with 
sections 42 to 47, incluSive. We have carried sections 48 and 49 and 
sections 50 to 62, incluSive. The remainder have not been dealt with. 


Mr. Williams: The whole section on guardianship has been 
dealt with. 





The Acting -Chairman: The amendment aS proposed by Mr. 
McLean to subsection 20(5) has been carried. Are there any comments 
with #respect, to .Ssubsections 2016). .and, 20(/)?. If -notjsehall. they 
Cangy? 


Section 20, as amended, agreed to. 

On: Section ZL: 

The “Acting ~Chairman: .<Mr. McLean “moves “that. ssection  210nof 
the act, as set out in section 1 of the bill, be amended by deleting 
subsection 2. 

HONS GG tates Ley rol. We are removing subsection 2 from 
sectiony 2bwso .the esection would, read section 21, subsection ~1 "the 
background on that, Mr. Renwick, is, aS you recall, there was a BC 
decision and there was a constitutional problem. That, I understand, 
has now been removed-- 

Mr. Renwick: Yes, I understand. 


Hon. G. W. Taylor: --and we no longer need that subsection. 


Mr Willvamsiom Thece wweres proceegings, under -the—previnciad 
a ee 1 , 
court, family division. What was the BC decision that {fectetiwa 


Be 


Hon, (Ge. WairTaylor: Mr. Shipley, * you: might” explain more “in 
detail that decision. 


Mri. ebipbeye Yes, L.. would: be very” giad to” spedk” “about 
that. There was a decision in the British Columbia Court of Appeal 
holding: that, in iessence,:: family «courts. didnot have sjurisdiction:’ to 
make custody orders, and that was appealed to the Supreme Court of 
Canada. Judgement was reserved for about a year. 


We did not know what the outcome was going to be, so we had to 
enacts tuts .pEOVISIOn -=supsection 2). We “had “to -putlit ins the ‘bilioain 
the event that the Supreme Court upheld the British Columbia 
decision. Fortunately, justice prevailed and the Supreme Court, in 
its wisdom, decided that family courts did in fact have jurisdiction 
to make custody orders. So this section is no longer necessary. 


Mr. Williams: Do you have the style of cause in that case, 
just for reference? 


Mr. Shipley: It is referenced as something concerning the 
British Columbia Family Relations Act and it was decided by the 
Supreme Court of Canada on January 27. 


Mie Wie biams:. Maybe. you. could Jet" me know “aiter = rr “you 
have the specific details of the appeal. 


Mr. Shipley: Yes. 

Mr. Williams: So it is clearly redundant. 

The Acting Chairman: Is there any further comment? 

Section 21, as amended, agreed to. 

OnVSECEIOn 922: 

Mr. Renwick: I have an amendment. I do not want to put my 
colleagues who were not here with us at a disadvantage. I think I 


had distributed all the amendments in January. 


Mr. Williams: Is there just the one amendment to section 
Page ae 


Mr. Renwick: Yes. 


Mia Chairman: Mr. Renwick moves that Ssubclause 
22(1)(b) (vi) be amended by inserting after the word "convenience" 
the words "and necessity." 


Mr. -Williams: I would like to hear from the mover of the 
amendment the reason for the proposal. 


Mr. Renwick: yes, pee TI may. You will notice that 
subclauses (1) to (vi) of clause b are conjunctive provisions; they 
mile haves Howoe -inaeftect, aSaus understanm 2c. Subclauses (rr, @tri), 


(iti), (iv) and (v)° are Very clear and distinerive Oirect toms oOo rne 
COIVIC.. IT was concerned about LHeTeowenn cata PLCS MOT Suc [ab 
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subclause (i), “that the child is physically present in Ontario at 
the commencement of the application for the order"; that presumably 
is a factual matter that can be very clearly determined. Let me skip 
to any one of the others, "that no extra provincial order in respect 
ofifoustody ior, others access ‘to’ “the schild» has been, recognrezedeby ja 
Couresin. (Ontario: srand "that theschiica: haSica irealeandascueeeaituie 
CONNECT LONIWDCR Oneanre. = 


Then it seems to me, having very clearly established in 
subclatises (2) sto “((vy) the’ connectionvoft the child to the province or 
Ontario, .on@the, basis) fof @which. thewcourt shall» only: -exercise ats 
jurisdiction, can be readily cut down if somebody then says, "On the 
balance of convenience it is not appropriate for the jurisdiction to 
be exercised in Ontario." It seems to be much too soft a phrase for 
me, FO. understand why ite shoulan be Just “Aere CO" a "Maurer sot 
convenience as such. 


The term "convenience", tee think:: has, ta wlairly »7Cleagiy 
understood connotation and is certainly well known in relation to 
Grants. of Licences “of “onesekind] or “another, =sucne=as+ Cr purerc 
convenience and necessity. The two terms together seem to me to have 
a very clear meaning. I think the very fine provisions of clarifying 
the jurisdictional question as set out in section 22 are cut down a 
great deal when you come to this business that on the balance of 
convenience it sounds like, "Oh, well, on the one hand; on the other 
hand, even though all the other connections are there it is just not 
convenient for it to be dealt with." 


9220. Dem. 


I thought it was very loosely worded in that connection and I 
tried to tighten it up by emphasizing the necessity part, the 
necessity part carrying with it that it is not only convenient but 
also necessary because of the cumulative effect of each of the very 
close connections established in items one to five preceeding it. 


That -rsic-the: «substancemvoreswhat. I was’ Stey ing. CO Geta, 
Otherwise a court can deny jurisdiction, as I see it, because they 
can Simply say: "Oh well, all these other things are here and so on 
and so forth. The child is not. habitually resident “in Ontario. "the 
court is satisfied that one, two, three, four and five--that's fine; 
they are all applicable, and there is the question of jurisdiction. 
But, oh, weil, Sit 1s) motesconvenientiiso, Wwel-wi Vinotaoitetr it was 
most important to have it tightened up. 


Mr. PES CORS ai pile. Chairman, I had neglected earlier to 
indicate that there are two members of the Canadian Bar Association 
family law section here in the room with us and since they are the 
practitioners I wonder if they might not be asked to come to the 
table here and assist us from a practitioner's point of view, since 
most of us are new in dealing with this legislation. 


Thatwwould perhaps give wus tar better~ reeling =fory the ™méaning 
some of these words--for instance "and necessity"--would have from a 
PpEAacCtloVOner! SP point Of view, Wht Rtliictiwie deGengaguemiamtiirtinonit is 
well worth our while. It is a practice we have adopted here at the 
committee when dealing with other pieces of legislation. 
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The Acting Chairman: AS a new member of the committee I 
might ask the members of the committee who were here before to 
enlighten me a little bit. Have witnesses already been heard with 
respect to these various sections and presentations made at that 
time? 


Mr. Elston: There have been witnesses who were here, that 
1S correct. However, aS you know, the four current members here, for 
instance, of your party, Mr. Chairman, were not here when those 
people gave their evidence. On top of that I might indicate that 
throughout the clause-by-clause with the Business Corporations Act, 
and as well when we were dealing with the Children's Law Reform Act 
in January, we had representatives from the practising bar and we 
looked at them as resource people as well. But if the committee 
decides that they .do not want to have them then it is up to the 
committee. 


Mawes RONWICK tea Mines CNal rman, « 1C)4Was* NOt. SO, MUCth will) «chee 
role as witnesses; they had made presentations as witnesses. But we 
had the benefit in the committee of a little free expert legal 
advice from some specialists in the field of law. I thought it was 
extremely helpful to us to have them express their views on the 
implications of some of these clauses. I thought it was certainly of 
value. 


Mogae bebthaupt saulumighti. say, Mr... Chairman, — that. over the 
years when we have dealt with the more technical bills, such as 
securities legislation or inSurance law, we have had the opportunity 
to have representatives of associations or groups that had been 
particularly involved sit with us and ask permission from time to 
time to make a comment on a particular section where their views 
might be of help to the committee. 


I think that has been found useful generally and it usually 
resulted in better law because some comment that we might think 
Might have been of great value is seen by a practitioner either to 
have been attended to otherwise or to not achieve what we may have 
innocently thought it might. We have done that on occasion and it 
has | pEOvengsto..,0e wa USeLUL. practicer which itn “wayjce. “chink, 
prevents the committee from proceeding at its Own pace as it wishes, 
either accepting the comments made or-- 


Mr. Williams: Mr. Chairman, it iS my understanding, as Mr. 
Elston has confirmed, that the committee sat during the summer for 
this express purpose. 


Mr. Elston: That would be in January. 


MicaseWisiitatS oe. Wass te JanuatVrne Li cont. They wisate uring 
January to have the benefit of this input from those skilled in the 
laws and other interested parties. AS Mr. Renwick has said, it is a 
very useful process; but it is my understanding that those hearings 
were set up specifically at that time for that purpose and I think 
it is most unusual for that process to be continued or engaged in 
when 1t is actually .before a committee while the House is in session 
and is deliberating on its clause-by-clause. 


beeches be Laput that. Was. DrOVAGEH ak tint - tan swan Used t 
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and that it would be interesting to hear what their point of view 
was, which I am sure you, Mr. Elston, or others who were present 
could convey to the other members of the committee who were not 
present to give -us the thinking that might ‘révolve™ around> the 
amendment we have under discussion. But it seems to me that now is 
not the time to go back to that forum where we have continuing input 
Erom@etnes public<\l, would sagree 31. support 1t oil “princi ees ion Cea 
thought we were past that stage and in the stage where it is up to 
the members of the Legislature now to make those clause-by-clause 
decisions. 


Mrs  aBrelthaupt ssh OLrescOouLrSe umait aris + Our. ObL2oaligin, CUsmmane 
those decisions. What has been said though is that where technical 
legislation has come before us we have often had the opportunity of 
hearing a comment on occasion with respect to the terms of a 
particular section, and I suggest that we have made better law as a 
result. If there is a specific comment perhaps we could at least 
have the chairman notify us that there is a comment on a particular 
section or amendment that anyone might wish to assist uS with. So 
long as the comments are brief and we do not review entirely some 
Submission that was made earlier, even though most of uS were not 
there for those submissions, I think it might be a useful tool that 
we could have. 


Mrsn << MoLeans: AS: (ay new. menber, sand? snot Sehaving)) Vhademncwe 
benefit of all the delegations you had before, I think there is no 
doubt that people would have some good points. But I also say that 
Our own legal staff have taken all these comments down and have 
dealt with them, and I presume that you people who have already been 
on the committee have a fair knowledge of what has gone on. I would 
think that if we opened it up to have somebody come and ask 
questions we would be opening it up so that anybody could come in. 
You cannot just have one group. 


Mr. Breithaupt: That is the way we have done it. 


Mrs MOLeanssayYes, ae OUCe see COmnOtesthink «that: youu could too, ‘back 
now and say that because somebody is sitting in this room he should 
be able to sit up at the table and be asked a question. 


Mr. Elston: Mr. Chairman, I wonder if I might-- 


ThewseACt nGaw.clrant ma tr. tia ee etrgnit s ingerject. (here .u Mek 
Renwick wasS next, then Mr. Kolyn and then-- 


Mr: Renwick: (There “are: jewo separate “andrsdirstinct points? 
We have always followed the practice--I am not talking about people 
S®eting at (thei wables thac eise cthemsecond spolies, and .1tiwse quvteia 
different one--that after the presentations were made and when we 
were going through clause-by-clause discussion of a bill, if there 
were persons in the audience “who ‘had a Special interest» in» a 
particular section or a comment to make, they were entitled to 
present that comment at that time, because we do not have before us 
a;Chart showing each section of athe itis omewiich all of) thé pedple 
made representations before we started clause=by-clause, “giving! us ia 
cross-reference of the evidence that was ‘before us about § the 
particular section. 
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We have an obligation to be aware of what the public has said 
On any section of the bill. Therefore, I would have assumed that it 
is normal practice that if members of the public who happen to be 
here from the Canadian bar, or anybody else in the room, when we 
come to a particular section wished to say, "I have a comment to 
make about this section," we have an obligation within the limits 
that Mr. Breithaupt has stated--a brief comment because we have had 
the previous full presentations--to give them not only the courtesy 


BUCHetHe Seryoht- tot refresh “ourltmemories eand “telly us “what ” their 
concerns are. 


523.02 pel. 


The second point was that having people at the table because 
they are specialists and have a special interest in the field could 
be of help to the committee. With great respect to my friends at the 
table, they are not my legal department; they are the legal 
department of the ministry of the government that is introducing the 
bill. They are not the staff of the Legislative Assembly of Ontario. 
PhesmlegieLatavencounse.ei s,m by stradition, partvofsthe staff, but the 
counsel to the minister are not counsel to the committee. It is 
extremely important that we not cut down a very ancient tradition. 


The second point iS a separate one. It would be extremely 
helpful to the functioning of the committee LE the two 
representatives from the Canadian bar were able to participate with 
us at the table. That is just a matter of convenience. But I would 
not want any ruling of this committee to cut down on the fundamental 
right of anybody in the room when we come to a particular clause to 
be able to say, "I have a comment that I want to make about this." 


Mr. ;Kolyn: I, happened» to be here that last Friday. We did 
have them Sitting here at the table and near the end we had a little 
brtemeores: tham..auotew, -comments... pWe. gots intoi_a ~Littie’ bit “oft Va 
discussion over it. 


Mr. Renwick: It was extremely helpful, actually. 


Mr. Elston: We did have a fuller discussion because we had 
the expertise of Miss Kiteley not only to help us with that last 
section and that last vote, which turned over everything we had done 
in the previous two or three hours, but also to give us comments on 
VartOuSs SLoOLther wasubsectionse jas, tor. what, -they.] would. | mean -~ to a 
practitioner. It has already been indicated that particularly the 
new members are not legally trained. There was some comment earlier 
that perhaps they could benefit from understanding what legal 
thought processes go on when you read a section. 


If you want to read the committee's Hansard for the Business 
Corporations Act, the amendments we made there, we relied almost 
exclusively on gentlemen from Osler, Hoskin and Harcourt, who did a 
PotWophethehoretting butdawho also.wwerewinvolyed.in, the, «securities 
business and who were also involved in the national energy program 
from the federal standpoint as well, so that we would have the-- 


Mr. Breithaupt: Proper companion legislation. 


Mretoterstorsl= Welton tne proper ) compatia legiGobation,.° ast: my 
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colleague says, but also so we would maintain an understanding of 
how the securities businesses operate, because we were, quite 
frankly, naive. I suggest that with as many new members as we have 
here dealing with this piece of legislation this committee to a 
large extent is naive concerning the ramifications of the amendments 
we are making. I am asking that we show the courtesy of allowing the 
people to be heard and allow them the convenience of being at hand 
to deal with some problems that can arise with the amendments that 
are being proposed. 


With that, I commend to the new members the Hansard of these 
proceedings and the Hansard of the proceedings for the week before 
that so they can see exactly what has gone on in this committee ana 
how we have relied on the experts to help us. 


MY. :Wiltianc: Mr’... Ghattman,e ob lave. COPPtake™ -lico ssaccouns 
the observations made by my colleague Mr. McLean. I think they hit 
the nail on the head as to where we are in dealing with this bill in 
the clause-by-clause deliberations. 


First and forenost;) forethe™ record =i want sto indicate hatin 
my mind, “in “no “way” ‘are’™ we. taking” away “*from* any of ‘these 
time-honoured traditions that Mr. Renwick is referring to by 
preventing any interested spectators from participating at this time 
in the debate. The time was provided, and it took place in January. 


At that time Mr. Renwick, Mr. Elston and others had the 
opportunity of having input from people learned in the law and 
others who had an interest in the matter. The staff of the ministry 
were present and gave their comments with regard to the various 
views expressed by those witnesses. If you feel at this time that 
their observations were particularly relevant and important on this 
particular amendment or other amendments that are coming forward, I 
am Sure that you, aS a member who was present at that time, would 
take time to advise the committee and certainly the staff will 
advise us that certain views were expressed by interested witnesses. 


To now -allow Giurthermpublic participation, “wouldiibe," asiimMr: 
McLean said, usurping the responsibility of legal staff and counsel 
here. They are here to advise us and I am sure if this particular 
amendment and others were commented on by these outside witnesses, 
the legal staff could advise us and tell us what the difference of 
thinking was between those views expressed by the witnesses and by 
Our own legal staff. I think it would be inappropriate at this time 
to extend the privilege that was made available during January and 
we should now carry on with our responsibilities of dealing with the 
bill on a clause-by-clause basis without further public input. 


Mr. pistons Mrs senha trian, Sere Oleimight Mere amacsorty’ Iweraiced 
the matter; we have wasted time on it. I apologize to the committee 
LOL’ raising’ the question rr Sit 1s necessaryipe lewill 18 withdrawaetne 
question so we can get on with dealing with the legislation rather 
than getting in to-a*further “tangle. “P\ think we should»get ion with 
these amendments. 


Mr. Stevenson: a just wantea eos Correct possibly one 
assumption here. New members on this Side at least have been 
presented with some briefing material ne Uinta ¥ hareriauwe. 
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Although we probably are not as familiar with some of the things as 
those who did sit on the public presentations, certainly we are at 
least somewhat informed on the issues that were raised and I think 
welarelprepared :to:handle.-and. carry.on with the, bill. 


Me pe lscou sas iere Distiasucertain- poinkrrof eview:’ thatysis «being 
developed here. you are going to pass the amendments that are 
suggested by the Attorney General and you are going to defeat the 
amendments that are put by others and we are not going to have any 
comment on it. I think you might as well close it off and let us get 
On with something else. I will be very surprised if there are any 
other amendments that are passed. 


The Acting -~Chairman: t SCOwenotrer cally chink “schats= che 
correct discussion 1s getting us any further and I would suggest 
Chat viawevere verte .to {the -amendment- ‘to subclause ~22(1)' (by (vi). as 
proposed by Mr. Renwick. Do you have any comments with respect to 
that particular proposed amendment? 


Mi sgn heOOWLCK ss. JenwOuld scertainly! Slike ton say, Mes 1Chairman, 
to) the members..of -the’ public, if there is anybody in “the public 
galleries here who wants to comment on any section of the bill and 
has difficulty getting the eye of the chairman, I would be glad to 
meet with them and prepare the amendment or try to make the point on 
their behalf if they are going to be precluded from participating in 
the committee. To change the process of the committee this way is to 
me a very serious change and cannot be made. 


I say to my friends it is not a question of whether you are a 
new member or an old member, or whether you have done your homework 
Or have not done your homework, or anything else. The fact of the 
matter is that, in the absence of a cross-reference of all of the 
evidence which is in front of us, itemizing each point, naming the 
members of the public who have made the point, so that I can go 
PHEOUCHO SEC sands te can .Say, when I get=<-toclausem(Z2Z).t))ta), this 
association commented on this on page such-and-such of our 
transcript, this association commented on this and Mrs. So-and-So 
commented about this, we are not discharging our responsibilities. 


We solved the problem on Bill 7 by doing exactly that. We had 
staff for the committee who prepared a cross-reference book which 
Showed each and every section of that bill. In that case we did not 
allow repetition by intervention because of the complexity of the 
bill and the number of representations that have been made, but that 
was because of the volume of the work. We solved the problem of 
having that table of concordance, or whatever the hell you want to 
Caliuit,! «showing .onSeach sections of the bilby what” association or 
what member of the public had commented and what the comment was, so 
we were aware of it. For us to go through a very specialized form of 
bill without the assistance of those members of the public who are 
knowledgeable is a default on our part and I do not want to have any 
pant nolr ic 


Deal p sits 
Mppen Wi bilens2e Mri. ouChairman,; = «lL. Piiavet sto tirescponds mie think 


that Mr. tRenwick “has every right as a member of this committee in 
PUttINGet obWaragUhis <amendments (and Setting OGf the OHeasoma therer or. 
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He is fully entitled to do that, if the» reason he»is, putting forward 
is based on an argument that was put forward by a member of the 
public, and to draw that “to our Vattentions TE tiawsiaetenetredsonene 
is putting an amendment forward, the members of the committee would 
most certainly be interested in hearing those observations. 


If you have a compendium of all the presentations that were 
mades bys the «witnesses: Jand st 2s fonsethat,” basis] thatesyou Mare 
presenting the amendments-- 


Mr. Renwick: NO, a have Now. These amendments are 
amendments which I prepared; they were presented in the very early 
days of the committee. I do not know why it is that I cannot express 
myself clearly. 


My amendments have nothing to do with what other people may 
have presented before the committee, but in here we heard 
representations about various sections of the bill. Either the 
members do their homework and someone draws to our attention when we 
get to a particular clause that this was a clause that so-and-so 
commented on in the public presentation on such-and-such a day at 
Such-and-such a time and it is on page 13 and we had better look at 
it, which is one way of doing it, or we ask the members of the 
public who are here to make the comment themselves when we come to 
the section of the bill. 


That is a process we have followed for a long time and it 
antedated my being here and it has always worked. It seems to me 
that for us to change that process iS a most unwise move. I do not 
know why we do not let people comment about it. 


Mr ouaWwe bl) ams. With respect, Mr. Renwick, we are not 
changing the process. 


Ther ,AGtingy Chairman G:apGenttenen,” withys respect; “Itithinke act 
is time the committee proceeded with the legislation before us. We 
have spent nearly half an hour discussing this one procedural point, 
which was not even in the form of a motion, as I recall, and I think 
it would be better to proceed with section 22. 


Are there any comments with respect to the amendment as 
proposed by Mr. Renwick? 


Mriesbrerthauptcl MesznnChaltnanp., He wourare likes ’to - hear “trom 
the counsel to the ministry as to whether they feel that it would be 
useful to add the additional words "and necessity" to clarify the 
seriousness with which we would view any rejection of jurisdiction 
because of the wording that subclause 22(1)(b) (vi) now has. 


HON), Os. uNee. tay LOL: ale Washeauscer goings: too comment nh: @Mre 
Chairman, that Mr. Renwick has acknowledged certain features of 
Clause 2241) (bd) Penag@ethe count, fsmcatisried? about “and = therrev1teirrsts 
some of those Specifically as to what they should look for. Then you 
GOomadownmetonthe @einal one, thatvon) the balance of convenience itis 
appropriate. 


Those “words, "Om Similarc® words™tare often’ “useéq’ throughout bebe 
laws and pieces of legislation “to determine where the? Porum! wiPP! be 
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and whether or not it has jurisdiction. Just the bald adding in of 
"and necessity" into that section, as the amendment reads, might put 
a greater strain on the court to find also a necessity to have that 
court (or. that~Lorum. tear othe matter a1 temigqnt. put. anvextra onus on 
Pte eeancd~ciwmsUlceemtnatoweyUsSttenrit wy LOOkKINg-c ate tne bata words, “and 
necessity." On "balance of convenience", there is a wider situation. 
Theresomayrave fothemt® pmorums valso veould?shoid Stite°on va-— balance of 
convenience, but if you add "and necessity" it might be a heavy onus. 


I put that to the committee members as a comment. Mr. Shipley 
has some other matters he would like to comment on in regard to that 
amendment in that section. 


Mr. Shipley: "Balance of convenience" is really attempting 
tos try to put ‘into° English ‘the legal concept and the Latin phrase, 
"forum conveniens." 


Mr. Renwick: Which one? 


Mele salpley cresinan Se ewhy wsit=-isee balance of veconvenrence” 
rather™than«"forum conveniens,"™ or whatever it “is. "I think that’ isa 
well-established legal concept, even if we cannot pronounce it very 
well. We are trying to make our statutes a little more readable and 
have tried to translate that into English by saying balance of 
convenience. I think the courts are quite capable of incorporating 
that concept and understanding what it means. 


Another reason it iS important to maintain the drafting as it 
is here is that this is one of the key sections in a new uniform act 
to deal with custody, jurisdiction and enforcement. This was 
mentioned at the earlier sittings of the standing committee. If we 
were to amend this section, which is certainly one of the most 
important sections in the uniform act, then we would be out of step 
withe, pthe 2. other Beprovinces “that ‘have ~*this~- legislation’ ‘under 
consideration as well. 


MramsRenwickssel igathers=they* “are going to Sdo atvalready “in 
one bill. The Surrogate Courts Act is out of step with the uniform 
bill. Every time we are faced with a uniform bill, we cannot be 
faced with this proposition that we are going to be out of step. We 
Might as well not be sitting here if every time it is a uniform 
bill. We had better just click our heels, bow and pass it. 


Mr. Breithaupt: --it is like local autonomy-- 


Mace Wit lans:Oer justeiwant) Clarification.» You s"saidmwerwould 
be out of step with other provinces in that they have this catch-all 
phrase, the term "on balance of convenience." Mr. Renwick, is that 
what you were referring to when you said we would be out of step as 
far as reciprocal rights in effect might apply? 


Moy eShapley:wiln) August) 198i ncheseUnitormeiLawmiconfterence of 
Canada, which is responsible for drafting uniform legislation, or 
model legislation that is recommended for all provinces to adopt, 
adopted a new uniform act dealing with jurisdiction to make custody 
Ordaderct anus tomenrorce’ theme That “act; *the-new Boel wiritormeace, Cis 
based, Caimost wordstor ‘Word, on ther provisions that are an thravaee, 
including section 22. Consequently this drafting, and that uniform 
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act, is the one that has been recommended to all provinces for 
adoption. No other province has adopted it yet. 


Mr. -Breithaupt:. It seems to me ‘that iS “what™ you” meant. 
This act really conforms with the uniform act, but we do not know 
what other provinces might do. 


MNG.4 CUDDLE eys hitace VSyseL Onc. 


Mrew WEldans: « Has sith. beens a aiven. -SUupDOLt ».1n Jprincipte, 
the uniform law? 


Mr. “Shipley: ‘In *.the uniform “law conference, -1t ~ has peen 
adopted, but the other provinces have not yet enacted it. It was 
only adopted last August. They now have it under consideration. They 
will be looking to Ontario to see how we proceed. 


Mr. *Wililams*s “I “think that” Wsa.one,. hinge we may wave min 
common as lawyers, that we all are Supportive of the work in the 
uniiorm «slaw Sconterence’* in; trying @:to ¥porovide sin ..the. .iftrerenc 
provincial jurisdictions, legislation that is consistent and that 
has uniformity. This is the prevailing thought that applies among 
the lawyers who are adviSing comparable committees in legislatures 
invuother - jurisdictions  -rsog-thaty’ this “t<ypeseor provision fiwourd 
complement what might be proposed in other jurisdictions. I think 
that is something that we have to give serious consideration and 
Support to. 


ys oh eee elie 


Miva ab estons I just point out, Mr. Chairman, that; 
accordingi wtomonesipress account, OL ‘the mOntario” *Leqgislattion, —- it as 
described as "model legislation for Canada," which also sort of puts 
uS into the forefront. If there is an area that we can improve upon, 
we ought to improve it so that the other provinces can follow us. 
That has always been a big feather in the bonnet of lots of the 
Ministers when we are dealing with programs. 


If we can improve upon it, then we ought to do it, because it 
seems according to one Ontario government lawyer, who obviously 
commented to the Deborah Dowling who wrote this article, that 
perhaps we can set the trend. Through this legislation we will be 
able to determine how effective it is. I do not think we ought to 
exclude amendments such as this just because it may have upset one 
Ontario lawyer's scheme of things. 


The -ACting: Chairman: pMr..s- Chipley ,;.¢ havery you finrshed.= with 
your amendments? 


Mra Shipley: Now Thaty 41s “Onessor the, sreasons.. for préserying 
the form and preserving the form of a number of other sections. 


SO glam (asSacding “thew word SAnecessity "goes "Looking at. that 
aspect, it seems to me that it may impose a condition that will not 
always @be) Cos the; benefit .of. the. people .who are trying to have a 
custody,.order made in ,Ontario...This..was.very much in the mindge of 
people who have worked on these provisions. There were many people 
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who worked on the uniform legislation. It was the result of a lot of 
consultation and a lot of discussions. 


One sOn scuereoleuations “you, would (get. into, is 1f-‘you ‘had “two 
parents from another province--they could be from British Columbia 
or Alberta; it does not matter--and they are now both here in 
Ontario. They may be here for a year going to graduate school or 
something. like that, so you cannot say their child is habitually 
resident here. But the child is physically present here, so other 
criteria are met. 


The court also has to be satisfied that it is necessary that 
the Ontario court exercise jurisdiction to make the custody order. 
Phenieecnc? COULtuMaAy sw. VeLyY “Welt Ling thatwete. LSeenoe necessary, that 
they can go back to British Columbia, as they would have to do in 
many other cases, and have the case decided. I think it is closing 
the door just a little bit too tightly in a number of cases. 


Merwe Wallrans: ="That.~certainly= ‘was imy seoncern. se Wwhnilece I 
appreciate Mr. Renwick's observation, relying on convenience only 
seems to lead at the very least to introducing a double provision 
and, of necessity, is overly restrictive. 


The provision there is a catch-all that allows the courts to 
exercise their judicious discretion, having taken into account the 
five preceding specific points, that there may be other extenuating 
factors that nevertheless require the courts to exercise the 
discretionary ruling. To impose that additional requirement or 
Condi ction Of snecessity-—‘would: ‘overly Limit [that @discretion) of the 
judiciary to do what they feel in the overall would be in the best 
interests. While I realize "on balance of convenience" leaves it 
wide open, it obviously is a discretionary clause and intentionally 
so. We must leave that discretion to the courts, because I certainly 
would not like to see-- 


Mr. ‘Renwick: Mr. Williams, the Acting Attorney General and 
Mr. Shipley have been so persuaSive that if the other members of the 
committee will consent, I will withdraw my amendment. 


The Acting Chairman: We have the consent of the committee 
members? 


Motion withdrawn. 


The Acting Chairman: Mr. McLean moves that clause 22(2) (b) 
of the act, as set out in section 1 of the bill, be deleted and the 
following substituted therefor: "(b) Where the parents are living 
separate and apart, with one parent under a separation agreement or 
with the #impired “consent or acquiescence of *thes other orsunder’ a 
COULLVOLUCEL OL. 


Any comments with respect to that proposed amendment? 


HOneeeG ae Wee lavion: ) br 1 2Cant dOg tts Ver ye U1 Chey eee OmanO tT 
want to get back into the other comments we had earlier, but in 
between coe. last “Lime we Sat on this ‘and nisi pera sors mime, the 
Start @orte the Ministry of the Attorney General Have gone over the 
previous amendments, have COTE yay cory SOT i i es ea and Coes 
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amendments being brought forth now to the Attorney General are as a 
result of the review and comments that have been made earlier. Not 
all of them have been accepted for amendments, but some have been 
and the ones that you see coming forth are generally as a result of 
comments made previously or amendments that we have seen on the 
table. Mr. Shipley has a comment on the reason for this particular 
amendment as it sits. 


Mr. .Shipley: Yes..,T woulda Just. point oat” "that “wee-did . tee 
with the Canadian Bar Association and this waS an amendment brought 
to our attention. It merely makes this section consistent with the 
wording in the previous subsection, which was subsection 20(4). In 
the present section, the one we are talking about now where the 
amendment is, we talk only about implied consent. In the previous 
part of the bill we talked about consent, implied consent and 
acquiescence, SO we just wanted to make those two consistent. 


phe “Acting: ~ Chairman: Any other comment? Shall the 
amendment to clause 22(2)(b) as proposed by Mr. McLean carry? 


Motion agreed to. 


The» <ACtang, +.Chalrmanig Shalle -subSece7on paez2 (2) as amended 
carry? 


Motion agreed to. 
The Acting Chairman: Shall subsection 3 carry? 
Motion agreed to. 


The: Acting ..Chairmancweshalilse,section 122). .as. i amendéd, ‘carry 
in its entirety? 


Section 22, aS amended, agreed to. 

Section 23 agreed to. 

On section 24: 

The Acting Chairman: Mr. McLean moves that subsection 
24(2) of the act as set out in section 1 of the bill be amended by 
deleting “all .of the circumstances” in the third: line and inserting, 
"in lieu of thereof all the needs and circumstances." 

Any comment with respect to that? 

Mr. Renwick: I have two amendments to subsection 24(2) and 
I believe they deserve some discussion because of the importance of 
this clause ssPerhapsiat being <aimost. six otelock iwerncotid adjonurmiat 


this pornteunticetcomonnow morning. 


Mr. (+Wildaams< (Als -sthatsramendment: i tcontentzous oor Could *hwe 


deal with that? 


Mr. Breithaupt: We will accept that last amendment now. 


Zi 


The Acting Chairman: Shall ayMe. McLean's 
introduced, carry? 


Motion agreed to. 


The Acting Chairman: We shall now adjourn 
afternoon. 


The committee adjourned at 5:58 p.m. 
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STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
ErLOay CADE L ees puss 2 
Tie committee meteat 11°36 asm in room “151. 


CHILDREN'S LAW REFORM AMENDMENT ACT 
(continued) 


RESumingsthesadjourned. consideration “of BILE 12554 AnelaAct 'to 
amend the Children's Law Reform Act. 


On section 24: 


hm. AacCharmman:., Waddivthe meeting come=- to %v,orders? Peunderstand 
Weiuc LeasaG Sect ong i2¢ (2) oeand of have from Mr tt Renwickvs; “Orgg inal 
motions two amendments to section 24(2). 


Mr. Renwick: Where is the minister? 


Mi Nalremane On, 1 “am Sorry. *i° havewmevervbody shere “but 
the minister. 


Mr. a Brettnaupt: ""l “tiink “there are ="three ,“W9Mr. o¥ehairman, 


We're doing items d, f£ and h. 
Mis eChalimans Leems od, 2f*andehe You! re%correct. 


Hits ~ Renwicn aii. i Csorrvyestontbreak skupwtyfourle-conversatrvonw I 
forgot, I guess, the person who is the most important in the place. 


Mr. eRenwick:  1t© doesn't ‘make much difference?” Thats ‘the 
way this committee has been operating. I might take the opportunity 
LOF Save clilplyva woate ts anitend «to do “on™ the’ billy *ass*farctase 1) vam 
concerned, not so far as anybody else iS concerned. The change in 
the procedure of the committee is such that it is not worth my while 
to waste time in the committee--and I am Sure other people feel this 
way as well--attempting to discuss rationally the provisions of the 
bill and to obtain amendments that are reasonable and appropriate so 
the legislation will be adequate. 


I therefore intend to continue to place the amendments. I 
intend, if you provide me with the opportunity, sir, to give a very 
brief comment about the reason for it, but I do not intend to engage 
Mid cOics LOnmtt bout elee nett: ES a COMmormactom sora the emajoritey of 
Conservative members, coupled with the total inflexibility of the 
Ministry on these matters, that has brought the committee to the 
point where it is an unsatisfactory method of proceeding. 


I would not even bother putting the amendments except that we 
have the fortunate practice, which I hope the Conservative members 
will*not: overrule, of recording the proceedings. of this bill, so at 
least there will be a record of the amendments we have tried to put 
before the committee. But there iS certainly no point in wasting my 
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time, in. rational discussion of the bill.and its proposals because 
the Gatch as2e@—a1s ecthat sievernw shins SOmes,0fw my. -<colleagues | in “cne 
Conservative Party were to believe that an amendment deserved 
consideration, we would immediately be told by the ministry, of 
COURSE, weltherochat, chis iS "a Unirorm Orit and Wwe Cannot change. any 
Of the “wordss*in’ 1t)s0r ~ehat ~the- expertise. of the manistty (ise cucn 
that no ordinary mortal, such as a member of the committee, could 
possibly improve it in any way. 


For those reasons, I would like to expedite the processing of 
thera bDil lL «back ern co we theCeenOuse .. but lel) would @lIkey to! naVeratic 
opportunity to place the amendments you have that stand in my name 
and the amendments that, I am sure, other of my colleagues in the 
Liberal. Partyea wel wilsn seco?! places On v8t,. tO. Nave a very Jbrier 
Giscussion <andi\to see mite we can (complete (the wolli, and= get ea 
reported as quickly as possible. Fortunately, there will be a record 
of some effort having been made to indicate the kind of amendments 
that, when either the Liberal Party or our party form the government 
of the province, we can expect will be made to this legislation in 
the latter part of this decade. 


Mie Breithaupt: Mr. Chairman, perhaps I might speak 
briefly just to the comments made by Mr. Renwick. I regret the 
necessity, as he sees it, of dealing with the variety of amendments 
that have been suggested in the manner he finds to be the only 
Suitable one in the circumstances. 


There is .one yother. point o. uthink < sshould -reinforce. probably 
at this time with respect to decisions made by the committee in your 
absence yesterday. As you will recall, Mr. Chairman, in dealing with 
technical bills, we have ordinarily had the opportunity on occasion 
of having various interested persons speak to particular amendments 
as they were being dealt with in sequence. This has_ been 
particularly been the case when we have not had a concordance of 
comments made during the presentations as they affect a variety of 
sections so we try to ensure we do not miss anything that might have 
been commented upon and is worthy of consideration. 


bad OP ael« 


However, yesterday the committee decided that the 
representatives from the family law section of the Canadian Bar 
Association, or really anyone else, would not be called upon to make 
even a brief comment as we go through the bill on a 
section-by-section basis. That decision presumably was based on the 
thought MEnatysthewopporcunitvesnads been made for any public input to 
haves Occurredy.duning: ianuarva ang che , colicitors in the minisery 
presenting fsene, bull sco wm bs 2woulda nave. bad the » opportunity . OL 
considering those suggestions and perhaps making changes if they 
felt them appropriate, and if the minister agreed and was prepared 
to present those amendments to the committee. 


lpdo, pregret, that .thatswasudone, and 1 hope it. will not. pe a 
precedent. forg,future. dealings, because J. believe we -make better Jaw 
when we have the opportunity even for a brief comment from an 
interested noncommittee member while we are going through the 
clause-by-clause stage. This becomes even more important when we 
recognize that halt the “members sitting) in the decision making or 


ae 


the clause-by-clause process in this committee were not members at 
the time of the presentations in January and indeed may not have had 
the opportunity of thoroughly reading Hansard and familiarizing 
themselves with them because obviously we all have many things we 
have to do from time to time. 


I hope that if the occasion does come forward where a comment 
may be necessary from a nonmember of the committee on a particular 
section that the committee may consider the advisability of that 
brief comment. Obviously we do not wish to have a full review of all 
the evidence--of course not--but if the occasion does come forward I 
hope members will consider the circumstances at that time and that 
way we may well have improved legislation. 


I must Say again our comments will not be lengthy as we deal 
with the variety of amendments which both opposition parties will 
propose. It iS apparent that the likelihood of their being accepted 
is quite slim. However, I believe, along with the member for 
Riverdale (Mr. Renwick), they should be put on the record since that 
may be useful to those considering how the legislation developed and 
got to where it is when they consider changing it in the future. 


Mee eCheitMmalcsaitnanke you, MrewmiBrerthaupt. *shalle“iwe’ chen 
proceed with subsection 24(2)? 


Could someone assist me aS to where we left off? There is Mr. 
Renwick's amendment, clause 24(2)(d). How far was it carried 
exactly? Was any portion of 24(2) carried? 


Mr. Breithaupt: The government amendment was placed and 
carried. 


Mr. Renwick: To subsection 24(1). 


Me. Soheurtai ne elO = tsubsection © 824,(1}), correct. SoOrmsy, Mr. 
Renwick, would you please repeat that? 


Mr. Renwick: We are now commencing at subsection 24(2), I 
believe. 


Mor tsrerthaupe: That) 1s-correct. 


Mr. Chairman: Either I am being stupid--24(2) has many 
clauses-- 


Mr. Breithaupt: There were two words added in the third 
line of Subsection 24(2) as an amendment placed, and that was agreed 
to, so you might say the preamble which that subsection 2 has has 
been attended to and we are now dealing with the further clauses, 
(a) stovn(a)i,s Off subsectiont 2) of sectiony24. 


Mer trchairman) Corrects Thank “yout 7il had shetters no the 
Whole y Ching. andes then* ©goe back” and= pick up” subsectron’ ai iiie-rcs 
entirety. Are there any comments regarding 24(2) (a)? 


Mr. MacQuarrie: With respect to this © particular 
subsection, particularly subclause 24(2)(a)(11) where it refers to 
other members of the child's family who resides with the child, 


~ 


taken against the background of the clause immediately preceding it, 
this would seem to confine itself to members of the child's family 
residing with the child at the time the application for custody or 
access is made, rather than the other alternative of members of the 
child's family residing with the applicant in another residence. 


For instance, in the case of a father and mother, each with 
Gust Ogvia OF (Ones. Or- emOlreanchildoren, wp ranging. .an..application — far 
custody, we have the situation where the court, in considering the 
circumstances, is directed particularly to the members of the family 
that. the child .1s residing with, and not necessarily to members of 
the family residing with someone else or in another residence. It 
Leaves va DlPOWOLNCONnEGSION Ln snivanind., 


Mr. Breithaupt: An example that I would see there would be 
that the child might have been residing with the father's parents, 
the child's grandparents, and then the father in the same community 
makes an application, whereas the mother making an application might 
bey Diving wel ebritashe Columpiag, OL. kplanning | COuLFeCUrn © iGnerel> OF 
whatever. So the emotional ties perhaps with grandparents with whom 
the child had been living would be a useful point for the court to 
consider. I jwouldsthink that could ibesgincludedgin subsection 3. gueco 
not quite understand your concern with respect to subsection Zz of 
that subsection. 


Mr. MacQuarrie: Really, what subclause G27) of that 
Subsection does is restrict, if you will, the family ties to those 
members of the family with whom the child resides, as opposed 
possibly to members of the family residing with someone else, in 
particular, possiblyawith.thegappbicant : 


Mice Breithaupt: De would be a deduction from the 
chairman's opinion. 


Mr. MacQuarrie: I just sense some confusion in that, Mr. 
Chairman -wthat. ws*whys Iv parse wiG.sel calu,not nung Up ythatetniuchmon, 1c. 


Mr aeMbtchell: Since es Mie MacOuarrie raised it .~perhaps the 
minister or his staff would care to comment on the points raised by 
Mr. MacQuarrie. 


Hon. G.ew. ‘Taylors, (GocCahead Mr.» Shipley: 
Interjection: He said hopefully. 


Mr. Shipley: Where you do have a situation in which there 
LWSysanwapplicant ,whos.is snot residing swith _the+child,.—butl-there shas 
been someone in that family situation who has been involved with the 
chidd7s Leychinkesthat, gparagraphe 3. swould)s come jrantol play, persons 
involved» in! thejcareéyv and upbringing. Also, theucourtsis» required to 
take into consideration under clause GL) the permanence’ and 
stability of any proposed custodial home and under clause (e) any 
plans proposed for the care and upbringing. So persons associated 
with the applicant who are not residing with the child would be 
taken into consideration there. 


2i-z=508aym< 


Another. problem, since the court is required to consider all 
Eheacarcumetancess including, Other members of “the “child's “family, is 
Slates “Wes LGenot adcserne ridera:"who-reside= with ther-chiild®® then 
the court would have to consider all other members of the child's 
Lamidy send sthereleisiego “limit then?= The ~chidd's* family?“ inelides 
aunts, uncles, cousins, Grandparents, who may not have any 
association with the applicant or with the child. We have to come to 
S0merealistic. CUCOLE point. 


Mee mmacQuarcre > eAn “instance “J “might refer «to, is )a very 
practical situation that I have encountered where there is a family 
of, say, five and one parent takes two and the other parent takes 
three. We have one or other of the parents giving the former spouse 
cause for concern about the way in which the children are being 
brought up. There are particularly close ties between the child and 
his or her siblings who are reSiding with the other parent, yet 
somehow that situation does not seem to be covered in the wording 
here. 


Migancheam: “we ane leqoing through this#°clause aiby-*iclause, 
When we are on (a)(i) or (a)(11) here, does this have anything to do 
with what is being discussed at the present time? 


Mr. Chairman: Yes. Miss MacQuarrie is questioning 
24{ 2): (a) (11) % 





Mr. McLean: That has been carried. 


Mr. Chairman: The amendment waS carried, but! *ondyen the 
amendment to 24(2). 


Mr. McLean: So we are dealing with (a)(i) and (ii)? 
Hoes Chalirmans And (Lili). 


Mr. Breithaupt: Mr. Chairman, perhaps Mr. MacQuarrie might 
agree that since all of these points are referred to in subsection 
Zand 1, quote, ca court ‘shall~*consider’Vai®’ of**thetsneecds stand 
Circumstances of the child including" these various items, perhaps 
his concern could be attended to under that. Would you rather have 
it spelled out more clearly? 


MretueMaGQuarrieseeal realize the, general Viwording feofmrthe 
introduction would certainly cover the situation, but it struck me 
as being rather peculiar to refer to members of the family residing 
with the child and not members of the family with whom the child 
mighiteshave Every “close econnectionsievI will ‘certainly = concede™ :tiis 
could be taken into account, but it is just not given the same sort 
of emphasis as in the statute, the members of the family residing 
with the child. Quite’ often there are members of the family not 
residing with the child with whom the child has closer emotional and 
family ties. 


Mc -ceepreachaupe.. sand. yet "7those persons” 2do0' “(ot appear min 
subsection: 1 or Subsection 3.«I see your point: 


Mr. Chairman: Are there other comments with regard to 
Subparagrapnis (2);, (iy and’ (irr)? 


Mr. Breithaupt: Is there a suggestion that that subsection 
2 should be "who do or who do not reside with the child"? Would that 
be an improvement, or would you just rather say "other members of 
the: wschiid sc.  famishys." sand, sbakes  Oute the simMatter. Ofna tesiacice 
altogether? Is it useful to think of either of those two changes as 
something which would clarify the situation where, particularly, 
Siblings would not be living together in the same residence? 


Mr. Chairman: Would the minister like to respond to that? 


Hons GiyaWemw Taylor: o be vthink “primarily ets was-~thee-decision 
of the people drafting this. Those recommendations were received to 
tie it in closely to where the child would be related to in regard 
to custody, the actual person getting the custody. These are just 
amplifications of items to look at, in the overall determining the 
best interests of the child's needs and circumstances. 


We have had different discussions as the bill has been going 
through as to how elaborately to set out these limits in each 
particular case, and I am sure all of you gentlemen around the table 
Cane) ,thinks pages bast BONG era tian SVOlr se aitin DOLE eVGhy. 0S ities 
contingency. We tried to create the bill so that the judge, or the 
person hearing the matter, can in the best interests of the child in 
a general way assess those best interests of the needs and 
circumstances in the general aspect without having to list all these 
sou that we get ja (total scoqvtication. 


AS you people who have practised before the courts know, 
sometimes if: you get.a codification it causes you. more difficulty 
Since the item is not listed when you get into the particular rather 
than when you stay in the general. I would lean, I think, more 
towards the general aspects of the best interests of the child so 
that the person in the forum can then make it on the merits of each 
individual case, which is another rule of law in these particular 
circumstances, aS in many other areas of the law. 


fie thinks thatents s»swhere.at mwouldeslike <tormbeave—-temat: tints 
particular time, although there are many instances that we have 
here... Ofjecourse .one,.woulds shave, .to «Say, .when you get right down to 
Mi. sNacQuarmie isi esi Cuation pemtiac.. the. person _ the child accuamry 
resides with is the one the judge should dwell his attention on, and 
I am sure he would even if it were not spelled out. When you extend 
it further, to take the next extreme, does he look at the playmates, 
does .he “Look, at the neighbourhood; does ~ he’ -lbook-~at= the different 
clubs, the cub -scouts, et .ceteraé, Or .whatever it might~ be that ‘the 
individual would join? I think we are getting a little too generous 
in setting out the details. 


MriigpCRalcmanw sts. there .cany. sfurther — aiccussion,y, one stiose 
Subsections? Mr. MacQuarrie, I take it you do not want to introduce 
a motion. .Ls thate.corsrect? 


Mr. MacQuarrie: No, Mr. Chairman. It still leaves, to my 
mind, a bit of possible confusion when emphasis is placed here, 
particularly when you are looking at members of the family actually 
residing) with the» child, and) someone. else possibly bringing “an 
application for custody also residing with members of the family 
with possibly closer emotional ties to the child than those with 
whom the child resides, 


This iS basically the problem I see. We have the judge's 
attention directed to this aspect of it and no specific direction at 
alle tosvtihe MOthergeaspect., -AS< Mr Brerthaupe pointed “out, the 
introductory words to the subsection would not exclude a judge from 
Cakshgatiat s<imtoraccoune. 


Glause 24 (2) Fa) Petb)- andes( c)Fragreediito,: 


Mr... “Chairman: Mr. Renwick, do you wish to speak on 
subclause (d)? 
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Mr. Renwick: I have an amendment to clause (dad). Whether 
CheawLnur OoucttoOn or. "ihe, words ther needs of “the “chila’* in the 
introductory words of subsection (2) make my amendment unnecessary 
is a matter about which I would appreciate comment from the ministry. 


Mr.° Chairman: Mr. Renwick moves that clause 24(2)(d) be 
aMended. HOw read A aSe follows: SO Wei Gis Capac int Vogal ty) ond 
WilLLingnesSOL- seach | person, applying: "for custody, sof the child ~to 
Satasty stheeaneeds, of the .child, including ‘guidance, education, 
necessaries of life and any special needs of the child." 


Mr. Renwick: il believe that the amendment is an 
improvement upon the present language of clause (d) and emphasizes 
the broader scope of the word "needs"; and I believe the capacity 
and disposition terms are perhaps more adequately expressed by the 
three terms, "capacity, ability, and willingness" of each person to 
Satisfy the needs of the child. I believe that otherwise the 
proposed amendment is self-explanatory. 


Mies Cea rmans Any. LUCtTher “comments. «Upon Mr. Renwick's 
amendment? 


Mr. McLean: Mr. Chairman, it makes sense to me. Why would 
it not be feasible to go ahead with that amendment? 


Mr. Chairman: Mr. Minister, do you wish to respond? 


HOnve = Geerw, << Taylors. Just” “prretiy.™ Looking sat" the? two 
sections, the content appears to be the same. Different words have 
been used, "willingness" compared to "disposition." The major 
features of both are nearly identical as to including guidance, 
education, necessaries of life and any Special needs of the child. I 
Enanke mr. “Renwick's motion has just put it in “different words. *I’’am 
advised. mesthat, "capacity, and ability" are redundant as they are of 
the same type. 


The bill before you describes the disposition of each person 
applying £Or custody, whereaS Mr. Renwick's has said the 
"willingness." I guess if one haS “a disposition™ of each person, 
included in that would be "a willingness" or one would not be there 
Seeking) them applicatiom for custody. “Thus” = thew aisposition is 
something the court has to make about that individual applying for 
custody as compared to the willingness. 


T go. back. tothe ‘same words. Wf think \if-\anybody* isvappiying 
for the custody, there has to be some sort of willingness. If there 
is not, the legislation would force a situation where that person 1s 
made to be the person seeking custody. I would submit that the words 
of the legislation as put forward woula satisfy the veracity of what 
the court has to decide on better than the amendment Mr. Renwick has 
put forward. Mr. Shipley might make some comments as to how he feels 
On the particular amendment. 


Mr. Shipley:s <I vam not. “sure that 1 Navermwanw-awttde LOC] to 
add. I think the intention of the present clause is the same as that 
of the proposea amenament. 


I did spend some time with the dictionaries this morning and 
Satisfied myself that "capacity" and “ability" mean the same thing 
and. that. thes additronmors ones wordu vor athe: other = would” “therefore 
create a redundancy or would then require the court to struggle with 
trying to differentiate between them when it seems that they deal 
with the same idea. 


Mr. a.MacOuariplecs (MGemeChiaunnian, ded lade mot spencers anys aisle 
with the dictionaries this morning, but to my mind, words included 
in legislation should be capable of being clearly understood. To my 
mind "willingness" is a Loe more easily understood than 
"disposition," which has a variety of meanings, and I certainly %can 
see no objection to including the word "willingness" in there in 
place. Of Wdisposittion.- 


Mire ~nChakrmanugowt heures maokems OLher Swords, "an OMri Renwick's 
motion besides changing "disposition" to "willingness." There are 
other ones to satisfy the "needs of." There is a certain change in 
there. 


Are you agreeing with his motion as such, or do you wish an 
amendment? 


Mr. MacQuartlecseMr. “sChainuman, «when .\you tedlketol"quidance 
and education, the necessaries of life and any special needs of the 
child,” I> thinks sthaty well Mitakes “care. of mwthes wordy neede" Cash pug 
forward by Mr. Renwick. My only inclination at this time would be to 
change "disposition" to "willingness." 


Mr. Chairman: Therefore, Mr. MacQuarrie, ee you wish, 
technically you will have to move an amendment to Mr. Renwick's 
amendment changing the word "disposition" to "willingness." You are 
only speaking to that portion of his amendment. 


Mr. Breihaupt: Another sway "to deal "witht ait,""Mr.” Chatrman, 
would be that if Mr. Renwick's amendment were not agreed to by the 
committee a further amendment could be placed which would simply 
Replace etnen words sd tSpOsitiOno Wien tue word ""wrillinotiess /™*é That) as 
another way of handling it that is probably neater. 


Mr Chana rMamsmayeS!. ALG sacheresvanye Other. Conments e_Onne ME. 
Renwick's amendment? 


Mi. Piston. = euaverSonee comment, Mr. “Charritan... tT noticed 
when I perused the brief of the Canadian Bar Association that they 
have stayed with the woras that are in the section now, that is, 
"the capacity and disposition of each person." They had some other 
changes that they suggested for subsection (d), but that seems to 
indicate at least some understanding on their part of those two 
words. 


Mr ech aur Mam: Are there any other comments on chees 
amendment? 


Min EVeSs -L = Suppose we -Conld &site here’ all idWayig and J talk 
about what words mean in the dictionary meaning, but to my mind the 
words "capacity" and "disposition" are quite well chosen anda, to my 
way of thinking, are much more encompassing words than "ability" and 
LEE LIngGncss.s ol, eeninki Stheyrccover morem@things. a -amevery snappy with 
the wording of the legislation the way it is drafted. 


Mr. Chairman: Any other comments? 


All those in favour of Mr. Renwick's amendment will please 
raise their hands. 


All those opposed. 
Motion negatived. 


Moai Chakzuman: Mr. MacQuarrie moves that the word 
ToucpoOSiurom maseatr appears. -1n= ther first-line of -clause 24'(2) (d)—be 
replaced with the word "willingness." 


Are there any comments on Mr. MacQuarrie's amendment? 
Baal Ogo ems 


MromoMiucchelil: ery would -vlike: a > comment. from the ministry 
people. "Disposition" and "willingness" to me are-- 


Mr;* Chairman: Excuse me. With respect, Mr. Mitchell, ip 
Pind that ethics hist dragging ei. am having etowdrag s=outsresponses. I 
Suggest that maybe I had better start hammering it through, ana if 
anybody wants to speak, speak quickly or we are going to pass it. 
Otherwise I am trying to drag out a response here for the sake of 
Genocrtacy , "aud @L* do =notarchink #1 Same servings Lt. #ifecanybodyerhas 
anything to say, let's say it quickly. Jump in; otherwise I am going 
past you. Okay? 


Hon. 1G.eu Wee tayiLOr: EMignt Qi suggest fto eMr.y “MacQuarrie that 
his amendment include the exchange of "ability" for the word 
POADaCTCY iol SO eSGO that ii tne. tirst fine  oas samendment. would.» read 
"the ability and willingness of each person." 

Mr.-Chairman: In, place of” "the capacity and disposition.™ 


HOMGe Gs. Laytors, Yes. 


Mra ¢MacQuarnie:, I find. that: 1s,acceptable- 
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Mreo-Chainman:.. Mr,., sMacQuUarErLe JiS fines Are sthere wany) other 
comments on his amenament? 


All those in favour of Mr. MacQuarrie's amendment will please 
raise their hands. 


Opposed? I believe that was unanimous. 
Motion agreed to. 


Mr. Chairman: Are there any other comments on subsection 
(ad)? If there are none, shall subsection (d) as amended carry? 


Motion agreed to. 
Shall subsection (e) carry? 
Motion agreed to. 


Mr. Renwick moves that section 24(2) (£) be amended by 
inserting the word "environment" after the word "home." 


Are there any comments on Mr. Renwick's amendment? 


Mr. Breithaupt: Perhaps we could hear why he thought that 
would improve on the-- 


Mr. Chairman: I believe Mr. Renwick stated he is not going 
to go into the merits of his argument. 


Mree Renwick: INO, Gsdidniie. 
Mr. Chairman: Sorry. I guess you are correct. 
Mr. Renwick : I have a brief comment of explanation. 


Mr. “Chairmanyws Then, ‘carcyation MWewlths "youre gbrier “coment, 
please. 


Mr. Renwick: The purpose of the amendment is to remove the 
suggestion cithathy ther) terme Wheme swsrelersansolelyis.tOs. a “Dhysicali 
location js buildingssoreypertionisOl Space andis.connotes..a ybtoader 
concept, namely, the home environment, which would include the 
Spatial concept of the physical area comprising the home as well as 
arrnumber of ,other,’factors.. labelveve it as .also consistent .with, a 
different solution to the problem proposed by the bar association 
that the words “home as a™ be deleted. If the bar association 
amendment had been put, clause (f£) would have read, "the permanence 
and Stability of any proposed custodial ftammilyeunere." 


I believe that my amendment would accomplish much the same 
purpose «and would) «read, =the es permanence and, Stability of “any 
proposed custodial home environment as a family unit." I believe 
that with those words the amendment is understanaable. 


Mi. Chairman: Are there any otner comments on yee 
Renwick's amendment? 


pte 


MEP ocOne ican appreciate: what Mr. Renwick 1s Saying» in 
developing a much broader overview of what goes on in viewing "home" 
ANGE Atl CieatecOrusOrestuit.. bt .rather Liked 12t-wieherstirsetsiicard the 
amendment proposed by the Canadian Bar Association, which would have 
eliminated "home as ,ave in” there;- then you’ would™ "just be “talking 
about the custodial family unit, which in effect does the same thing 
but gets us away from the idea that you have to view that physical 
element,. house or home or. whatever. This just says that you take’a 
look at what is happening in the family generally to decide on the 
Stability and permanence of that relationship. I am rather taken 
with that idea. 


Mr. Chairman: Any other comments? 


Mr “Brerthaupt: “Péerhaps' we -could~ hear, *Mr. Chairman, “as “to 
whether the ministry iS prepared to consider either the addition of 
the word "environment" or the removal of the words "home as a" 
because in either of those circumstances it might make the section 
somewhat more clear. 


HonweG.eW. PaytOr: Mr “brelthaupt, ‘ves, 41 sbecomes™ just® a4 
Straight wording and drafting situation that there is acustodial 
home. One can surmise what that might be. It also places emphasis on 
possibly 8a =physical structure, “although “rt™= might” not "bewa’ physical 
Structure. You have got custodial environment which gives you the 
Same package. It is the surrounding features. Others have suggested 
that you drop "environment" and drop "home," and have proposed 
Rcustodlateslamiy. sunlo. 1t'his?’™ a “natter. “of wanybody tsaywording 
preferred to another. 


We hope that the words here develop an ambience, a 
Surrounding, so that the person hearing the matter will be able to 
decide that he is looking at permanence and stability of the unit 
EHemeChiI 1d = wOUulas "bey placed with * "or * *gqoing =to,~"9 be "it "custodial 
environment, custodial home or custodial family unit. All of those 
are encompassed in here and the added word of "environment" would 
assist the feature of looking at permanence and stability modified 
by what the child would be placed in. 


Mr. Chairman: Are there any other comments? 


Mr. Breithaupt: We have the three choices. I would still 
like to know which one you prefer. 


Hon. Gee We taylor ees wOolld preter stor stricks*wrth- # thes words 
as they are presently in the legislation. 


Mr. Chairman: Are there any other comments with regard to 
Mr. Renwick's amendment? 


All those in favour of Mr. Renwick*s “amendment, please raise 
your hands. 


All those opposed, please raise your hands. 


The vote is tied. By precedence the chair must vote against 
Mr. Renwick's motion. I believe precedence states that the chair 
voles “for vthe. proposed législation. Theretore by my voting in fhe 
negative, Mr. Renwick's amendment fails. 
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Are there any other comments with regard to subsection (f)? 


Mr. MacQuarrie: Mr. .Chairman, ‘getting back “to “the ™ Canadran 
Bar Association's suggestion, I was just wondering whether it might 
have some adavantageS in terms of expressing a broader concept of a 
family unit. I Suppose if you went to extreme cases, a child might 
be part of a family unit that was on the move all the time, living 
WLtUn= a. traveliing. road. ‘show -anc aide che srest POL It, Weel 1 
custodial home as very narrowly described. To my mind, though, home 
is home and can be taken in a very broad sort of context. 


Mr. Brelthaupts, Mr.) Macguanri.e,. do) yougsvecall oc Potly » Adier 
Saying a house iS not a home as she explained her business 
operations in New York City? 


Mrék -MacQuarcie= geli: gamaynot snquite.. as Gramitrar-—withs, that 
aspect of business operations as you are. 


Shy AGN oa 
Mr. Chairman: Do you wish to make a motion. 


Mr. MacQuarrie: No. I am just wondering what the comments 
of the ministry are to that. 


Mr. Chairman: Deleting certain words? 


Mr..t ~-MacQuarrie: 1ti seemed tomeqive vay broader "— appreacm 7 to 
the whole thing than the words that presently appear in the draft 
blll. Is that desirable or is;pat not? Of course, we are inco, crying 
to get a meaning for the word "home." 


Mr. Chairman: Mr. MacQuarrie, Mr. Taylor indicated 
previously when there were three choices that he preferred to leave 
it as is rather than delete the words “home as a." I think perhaps 
you are asking him the same question again and I presume he will 
give the same answer. 


Mr. MacQuarrie: You are guite correct. 


Mri). ChazremansyeHetesald ” henawould prefer )tor-Leave-witelas: i ast 
Is there some other way of putting it? 


MreasMacQuarries:: Shiwicowld spout Gitar thse way: hawhate dad) the 
people responsible for drafting the legislation mean specifically by 
"Custodial home"? 


Mr. AaB LStone a pir. Chairman, Ly.havey toe .agree: with eMre 
MacQuarrie that the emphasis should really be on the family unit and 
anything that we can do to take away the idea that the judge is to 
focus on what most people would think to be the house-- 


Interjection: Physical location. 


Mr. Bilston: <-physical location, “would” be’ of~*benefit. I. am 
prepared to move that the subsection be amended. 


Ls 


Mr. Chairman: Mr. Elston moves that clause (f) be amended 
by deleting the words "home as a." 


Are there any other comments on Mr. Elston's amendment? 


Mr. MacQuarrie: I had asked the question about what they 
meant by this custodial home. To me it has a meaning, but-- 


HOn:eeGee We Paylorne. =i apologize to ‘the=*combrttee,). but as 
you perform these little pieces of surgery-- 


Interjection. 


Hon. eG wih = Taylor. aves, Mr eSpensien, \veachaionessrequires 
some discussion with the legislative counsel who have drafted the 
badd Stowigetynalivethes diubiterent ppieces that. Have scome: in. I can 
Guickhiy -come’, toma’ “conclusion one my “owns that I.etike onegeword or 
another, but they have a great of knowledge and have spent a great 
deal of time receiving many briefs on this over a period of time. 


As you do one little piece of surgery here, there are many 
other sections of the bill that will require the same surgery as we 
come= “along Rbecause’+Peywasnoterdone sin each tunit. onyzbts cown,:' so. I 
will have to ask your forebearance. I know, Mr. Chairman, you want 
to move this along swiftly, but I beg your indulgence for one moment. 


I apologize again. I beg your indulgence too because you are 
dealing here with new words in the legislative capacity, on which 
there has been some discussion over a period of time, and you have 
been developing new definitions. You know the "a house is a home and 
a home may not be a house" type of thing. 


Mronoorelthaupe., Meme*Cherrman, perhaps: sites mightsebe Miuserul 
wWhilexnawe Viaterrwartrng Sto “have ™Mr.- oBlston “put© onvy=the’ record, the 
comments made by the Canadian Bar Association in their brief, so 
that we will have a current review of just exactly what was said. 


Mr MElLStons Actually Sit @ase°very @bract.OaAll Stheyaisuggested 
was that there be amendments to clauses (a) and (d). Then they go on 
to deal with clause (f) ana they just recommended rather in 
isolation that the words "home as a" be deleted from that clause so 
that we deal--now these are my words--with the family unit rather 
than the home. They did not have a paragraph on it. 


Mr. Renwick tl vehinks 1 will start and&iparticipate .again. I 
thought I was the one who slowed this thing down. 


Morb bStonsse 1ts is +gusth iabcontributingmiactor-— 
Mr. Renwick: Not this morning. 


Meee eualrman : Actually, Mr Renwick, I was almost 
atecemptianpgadtotecut you off without letting you ‘even move your 
amendments. 


Mr. Renwick: You would never do that. 
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Mr. Chairman: I might inadvertently do that. 
Interjections. 


Mri -Laughren: ».Wererecogniages vont. vdesiressto sedeal withieat 
expeditiously, Mr. Chairman. 


Mr. Chairman:.Thank you very much, Mr. Laughren. 
Interjections. 


Mr. Chairman: You would not suggest that the chair muzzle 
a minister of the crown, would you--ever? 


Mr-.ecBreithaupt:s Helawould+vlook.e better, wath «a muzzle..on, -Mr. 
Chairman. 


HON Se “Ga WW.  Pavilonriims Inmiayy MOMentinwen Willi. draft... another 
alternative satomthis, ifsyourlcouidistand «that sectionadown. 


I apologize to you, but what you are doing iS uSing--even in 
this--words that are unfamiliar to legislative counsel, words that 
have not been defined before such as "custodial home." That is new. 
Ilte@is cprobablywusedwintthe socialvservice cincles, in ithejargonior 
sociologists. It iS probably used in the discussion of the lawyers 
and: .cilentsiein athe ssltuation, but aty.1s as .vet..uUnused in,law,. as cis 
a family unit, so what you are doing is presenting some difficulty. 
But I fully understand all those words are coming into the field of 
family law. 


na, 28305 (Ove TS 


Mr. Elston: It would probably make some sense then to 
remove "custodial home," if that is a new phrase, and if "family 
unit" is a new phrase perhaps then we can isolate just one new 
development, which would be the custodial family unit. 


Hons asG. aWapeteaylor: What we might, be proposing ‘so syou “may 
put it in your mind and think about it until it comes on paper here 
fors youl 1 smthat) #06) lwouddsgreadeg sith eeapermanence, and? stability. .of any 
proposed family unit where the child will reside." 


Mraz Bresthauptw YouUmworttdweprerery. thenys thet. we.sjust «stand 
down this subsection until you have given it some thought? 


HON-MGeeW a Day LOL PYeSs. 

Mrs Seharrcmancy = Thankm svoCus ia that iS stood down... Seether 
satisfactory? (Since Mthatieismestood’s down,/s: shallwwwerm dealth with 
Z24( 2) Kk) eh ALSO theremyanya, comments 2feshall Stc Hause 2a 2) toa cariye 
Garr ed. 

Mr. Renwick: I do not think you heard me. 


Mr>-Charrtmanc NO. 


ME. Renwick: bi wanted iG draw the attention of the 
committee to the comment of the Canadian Bar Association, which 


us 


Simply is that clause (g) should be removed in its entirety so as to 
prevent the blood relationship from overshadowing the needs of the 
Chaid sandwehe- besteinterestssiof sthe “chitaveconceptiony which sis *the 
OVGrraGiIng One, sracher etianwthe Afortuitousa relationship of blood. «i 
wanted to simply put it on the record. I am not moving any amendment. 


Mremcnait Man. wie. leratieisOlLry, a #didnot- Near kyou fati,alh 
Mr. Renwick. Are there any other comments with regard to (g)? 


Clause 24(2)(g) agreed to. 


Mr. Chairman: Mr. Renwick, I believe you had a suggestion 


for an addition to clause (h). 


Mr see Renwick :ty Ves aeSir s 14 ame note goings &t ommmoy ex! aitegexactdy 
as it is before you in print. Because of the amendment which was 
made to the opening words of subsection 2, it requires a change. 


Mr.-'Chairman: Mr.--Renwick moves*».-that  ‘subsectiom «© 24(2)- be 
amended by adding thereto the following clause: "(h) The awareness 
Ctwpeach POLTeAthe Spersons mpplyingiifor weustody of «themchald,sofiethe 
needs of the child." 


Mr. Renwick: The only reason [I had to change the wording 
was that the needs of the child had been picked up in the opening 
words of subsection 2. So I made the change. 


If one searches the clauses from (a) to (g) incluSive, you 
have no indication of the concept that the person applying should be 
able to convey to the court the fact that they are aware of the 
needs of the child. That concept of awareness, that they are aware 
that this particular child has these particular needs and they are 
sensitive to those needs--that concept, in my view, does not appear 
and is not included, for example, in the words “ability and 
willingness" which we included in clause (d.) 


ME. euves:. Wasmitrirt, ther word“s"disposition" ){thatiweMigust 
took out? 


Mies RENWICK 1 eNOs “DiSpOSIbion"” ereters®*to "Yes fea, vameequite 
prepared to look after the needs of the child," but that does not 
answer «the question, is the person aware of the, needs that ‘he is 
Grepesedmnvo,. LOOK satter;,, Or “willing -to~ look after? “It. 1s: a 
psychological conception of awareness of, of sensitivity towards, 
the chiliditrie think! *Chats*the "concept Sis? /avjivaluable’ “addition stomthe 
Kinds +or* considerations=that “they court: Shouldiidixect )itsigaznd) togin 
making the decision on the application. 


I feel that on the other amendments which I moved and which 
others have moved in connection with this section, there were 
probably differences in shades of understanding of meanings. This 
particular amendment is not a question of shades of meaning and 
GoneeptsPat Wali. TEV isVsimply <ai-conceptewhich wis stotally’ absent» inom 
the itemized list. 


Becrusthmenacmels Navel rexpnessed Git,;j]thati«rt 1s not theg@samneras 
Pant litvwe it tee not the same as “willingness; 9 1t ls) not tne. same 
as "Capacity bw Tsenotr the~'same ase’ disposi born’  Youstcoulgsmiave 
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all of those things and still be insensitive to, or unaware of, the 
needs. I think anyone who is dealing with that kind of relationship 
must icome? to. asconelLusion sabouriuia. 


Indeed, avicds LeAnYE Way Mactie..COurt 1S 5 “ki kelly, . oo*come ro. 2a 
conclusion about that question without their being aware that that 
is the specific item that they are adaressing their attention to. It 
is thé* awareness Aa the eSensitiveey,. .whicnh, -als tieenk—-1rs-res tremely 
important that the court have in the legislation berore it towdirect 
their attention to that need. .I-would.urge.my colleagues touSupport 
the amendment. 


Mr... -Mitchell: Might “I ask Mr. “Renwick. please =torerepeat _the 
amendment so that we can modify the amendment that he previously 
proposed and know exactly what is being proposed? 


Mr. Renwick: Yes. I dropped the first Six words, so the 
amendment starts with the words "the awareness of each of the 
persons applying for custody of the child of" and I changed "those 
needs" to "the needs of the child," which was simply a consequential 
change. It now reads, "the awareness of each of the persons applying 
For*’custody of ther chiladsof ytnes necdswor the, craitd,? 


Mres Chairmansw Any “other ostcomments svwithiarregard. «4to°' oO Mr: 
Renwick's amendment? 


Mr. *"Breithaupt: Bir. “enairman;, “1 would’ =speak "in “favours sce 
the amendment. AS we saw the first amendment made under subsection 
24(2), we have had the acceptance on the part of the ministry of 
adding the words "needs and" to more generally lead the court to the 
list of the various points which are incluaed in an overview of 
those items generally referred to as "the needs and circumstances of 
theachila. 4 


Since that item has been generically included before the 
specific list, it would seem worthwhile for us to have a list of the 
items included, as broadly based as we can, so that anyone looking 
Over this section would be able to understand the general themes 
upon which a court makes a decision. We could, of course, not have 
included any of these items as they now exist between (a) and (g) 
and we could have left it simply as the subsection 2 of those three 
lines. 


The way we have developed in legislation has been to suggest a 
general theme that the court should follow, and then through the use 
of the word) "including iwe haves added) «a+» series. .of;particulars,.so 
that everyone knows the kinds of things upon which the decision is 
made and how that decision is reached. 


Ie thinkesieeiwouldy beiSworthes whileaston sade this «fiinaL~2eens 
because it does seem to complete not only the desire of an 
individual to provide certain benefits for the child and the court, 
given the opportunity to look at the variety of circumstances, but 
more particularly it sets out this theme of awareness. 


12:40 p.m. 


IL) wasaynoticing vans, the, changesssthat, iad been  siggested san 


fig 


Glavse dja Coatoucne anendmere, Mos Renwick iad pute LoOLwara at sthat 
poOLnt wouldsmaverohanged =the’ word "provide! to =the wordy "satisfy. " 
Thats Somewhat) concerned..me> bDecausera* thought ‘of “any individual - who 
WaSteCULEG. WAttang ero. provide, DUt. as =probably all of us who Have 
children realize, the desire to provide may not be the same thing as 
EhewabiIityricoy Ssaclstyecthe needs Of. a child.» So I preferred, really, 
not to change that word, because such a change would have made it 
almost impossible to decide whether the child would be satisfied no 
matter what the best intentions of the provider might be. 


AS we. get to clause (h) aS it is proposed, the expectation of 
the court, and indeed of the applicant, to be certain that there is 
an awareness iS a most important theme. I would like to see this 
added because I think it completes the general list of areas of 
concern at which the court will look under the general heading oft 
looking at the needs and circumstances of the child. 


SOueE*sSUppOrt the amendment. “I think--at.iwould™ bela useful 
addition and would be helpful to the student or the legal research 
person or the interested citizen who looks at the various aspects 
cChatwesthe, COULU Wselmore. particularly to “look <at=unders thee general 
heading of looking at the needs and circumstances of the child. 


Mr miccne Lis” Mrs “Chairman, “"' devenot. iknow whetner the 
MLpisterMeand his* *staff” have»*completed “their: drafting “of ‘ithe 
amendment for the previous section, which we stood down. 


In what is being proposed here in the new section and the 
change I want to have the benefit of the minister and his staff with 
regard to the added clause. It does not seem to me to be one that 
would cause -any* great’ degree of ‘difficulty; in, fact, I. think Mr. 
Breithaupt has probably made some very good points. None the less, 
has the minister got the proposed change in front of him? Can he 
comment on it? 


HON. (Gateway Lor: Mr. Mitchell, on the Darercular 
SECti0On),~,saS ME. otBrervtnaupt )has’ indicated, we can include it as 
another one of those items to look at. If the legislative staff of 
the Ministry of the Attorney General consider that the content of it 
is superfluous, that it is already in there in the other items which 
a person deciding on it would have already looked at, it is the 
awareness of the needs of the child of each of the persons applying 
LOL eCUStOdY., 


I would submit that when you look first of all at the general 
section, needs and circumstances, the other ones are listed here. 
When we go back to the one we just amended, clause (d), the 
willingness "of each person applying for custody of the child to 
provide the child With. guidance and “education, = the necessarres of 
life and any special needs of the child," anyone who is making the 
applicavton wand*'thelwperson- who 1s “gorng tomdecide the abr licy sof 
that person applying have already addressed their minds to those 
situations where the person must be aware of the needs of that child. 


Mero Bbrertnaupts = «pxcepterrr Unink, *eMr.e= Ministery *thacee che 
awareness theme comes in in clause (d), in effect. 


Hon, SGe oy. raylors® Clause” (ay, whiene’™ Cie “persone has = oO 


18 


show the ability and the willingness, and those items are set out 
there, at least the general items of what a person applying for 
ehstody, will. havew. tom addresssghis. mind to, Such” as education, 
necessaries of life and special needs. When you get down to this 
Goes it mean that the judge then has to apply the awareness of each 
of the persons applying of the needs of the child? 


you. have the general. capacity. Surely a person “hearing, the 
application will get down, knowing that there are general headings, 
to. ;some of the particular Fones, to, draw £0 sche pattent ron Sorsrene 
person applying: "By the way, do you know that this individual has 
special needs. that the Gnitusiso pa Oiabeticy;s a VO Cale 1 One Liat 
person who iS a diabetic? Do you have any aversion to applying 
needles?" 


Interjection. 


Hon. G. W. Taylor: I am trying to give you.sSimple examples 
Ghac alia Ve .OCGu rs. 


Mr. -Breithaupt: ™Are.. you.awares, of what haS» to. .be .atténded 
to with respect to that medical requirement?" 


Hon: (GaweWiiaoPayloms. Anda athatewuthe, wheature,. although uct edads 
in another gitem for sethe judge .to.apply, bning .itete the-ettention Jor 
the judge, would you apply your mind to the awareness of each of the 
persons? I think: one jhas ‘to.igive credit. to Our, bench,’ ato. those 
hearing these, that it would be natural that they would apply those 
items before they made a decision. 


Mrsgakenwickim Iggucose NOcoehave pe anvieldibficurty, inveaecerlend 
what the minister says in the context in which he applied it in 
clause (d), but clause (d) iS a Specialized instance of what I am 
talking about. The term "the needs" that we introduced into the 
opening clause of subsection 24(2) is not qualified by the word 
mopecial..” 


The .context -of -clause odye 1S VeLYoad3IMmitedend triediva ireoLe 
earlier to broaden it and I recognize the merit of what my colleague 
Sald waboutwthe, WOkdeg Satisiy BeacealstInct, wh nom Sthewword a "pERovigers 
But I had tried to broaden clause (d) in the two aSpects. The one 
has been generally accepted--that is, the ability and willingness; 
the reference to the needs of the child, including the provision of 
guidance and education and necessaries of life and special needs was 
connoted in mind. 


But that clause relates to special needs of the child ana does 
not iconnoke: Ghe suesticonsoresensatavity. A diabetic. child has Ja, very 
Special need. It would be quite obvious if that were a matter before 
the» courtesthatys the. coubi.s woulds have: ito -findsienat, | the” ipersonr was 
aware of that need, but the phrase "the needs of the child" is not 
limited to special needs. 


you,do, find, atesleast ¢)1 gbelieve,*younifand, people who are 
Surfieorentlywobtuse “that sthey ‘can ghave. all iof the, ability and 
willingness to provide, for, the. .items. Jisted ,in(d),-but-it—would all 
be dependent on whether or not in the first instance, and as the 
underlying factor in relation of it, they were aware. 


He, 


Is this person a person who has that quality of awareness or 
sensitivity to children and their needs in such a way that he can 
Digs Piece i OLee  NOcwunat stney) are going “to osay, Of -course,. if, 4 
Child Sis Orapetic,, res, lam aware oLethat-tandp yesye I will look 
after that special need." 


£ would@urge that ™ the additional conception be added. It would 
be most helpful, “I believe, to a-court. 


Mime schnalrmats Are there any other comments on Bie 
Renwick's amendment? 


All those in favour of Mr. Renwick's amendment will please 
raise their hands. 


All those opposed to Mr. Renwick's amenament will please raise 
their hands. 


It is a tie vote. The chair, by precedent, votes against the 
motion so as to retain the status quo. 


Motion negatived. 
2 SUMP sm. 


Mr. Chairman: Are we prepared, Mr. Minister, to deal with 
the portion that was stood down? We are now dealing with clause (f). 


Mre seesicens: rma ehairmany Ijicanmigoing Tito’ withdraws] my 
amendments so that we can propose a reworded version. 


Mr. Chairman: Mr. Elston has withdrawn his amendments. 


HON. = Gs ewe Tavlors@Mr oe *“eharrman,”* I “have received = trom 
legislative counsel and the staff of the Ministry of the Attorney 
General, a suggested amendment. I offer it to one of the members of 
the committee to propose aS an amendment. 


Mr Renwick: “Why "do *we~ not do == thew cougtesy stot letting Mr. 
Elston move it? 


NON. Gr We “Taylor: Tievwe hitter etierevoteyeyouw migntethave 
some difficulty with that, Mr. Renwick. You wouldn't want to change 
the precedent. 


Mr. *Breicthaupt : Perhaps” we “couldfirun theo risk» this etame, 
Mr. eChairman. 


Mr. Chairman: Mr. Elston moves that clause 24(2)(f) of the 
act as set out in section 1 of the act be deleted and the following 
be substituted therefor: "(f) The permanence and stability of the 
family unit with whom it is proposed that the child will live." 


Mr.- Mitchell: Could that be repeatedad slowly please? I 
would Tike to get the amendment correctly. 


Mr. Velstons/colrhe’} permanence mand. ‘stabilby?, of *thetatamiiy 
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unit with whom it is proposed thatwthe child welt lives!’ 


Mr. Mitchell: Thank you. 


Mr. Breithaupt: I Suppose the only comment I might make, 
Mr. Chairman, ws: why ‘would it -not simply (sayg."4@ -tamily.unit. where 
the child will live"? 


Mri? Elston: >--physical@glocdtions., Weamare = FoGing, {Oss ecsy 
away from that. 


Mr. Breithaupt: You are looking at the broader view? 
Mr iwe Ustonsagves.. 


Hon? Ge -Wecrey Lor: “The eprecess,. Mr. Brerenaup., «LS. coe nave 
avoid the feature of it being a physical unit that the previous 
language seemed to describe. The discussions have been to remove it, 
and even bearing back to the suggestion that Mr. Renwick made for 
environment sass compareéds-toy physical, unit. This, iseto. get away strom 
somebody. having to say, "That is a very fine address you. live at, 
but I prefer the address of so-ana-so." All the drafting was done in 
regard to the recommendation of getting an atmosphere. 


Mr. Chairman: Are there any other comments with regard to 
the amendment of Mr. Elston to clause 24(2) (f£)? 


Motion agreed to. 


Hon. G. W. Taylor: Mr. Chairman, Since in clause 
24(2) (a) (dad) we changed the word "capacity" to "ability," I would ask 
someone to move an amendment that the word "capacity" in the second 
to last line of subsection 24(3) be deleted and that the word 
"ability" be substituted therefor. 


Mr. Chairman: Mr. Stevenson moves that subsection 24(3) be 
amended by deleting the word "capacity" in the penultimate line and 
substituting therefor the *word@™abuiity.* 


Mr. Breithaupt: We have that amendment before uS. He was 
going to aad the words "and ability." You wish to replace the word 
"capacity" with the word "ability," as I understand it, because we 
did itiinethe previous#section. 


Mr. Chairman: Mr. Renwick, your comments? 


Mr. Renwick: My amendment will not be necessary if the 
amendment suggested by the minister carries. 


In view of Mr. MacQuarrie's amendment to clause 24(2)(d) it 
would make more sense if subsection 3 read "is relevant to the 
ability tandigwilwingnesseOdaethe apersonsto.act..as a.parent, of the 
child." It would be consistent with what was above and I think it 
would make very good sense. 


The whole subsection, would)read, "The, past) conduct “of yas person 
is notwrelevane Comal determinationaomman tapplicationsunder athie. pane 
inerespect of Tomstodyacot ormjaccess,tohey chaile -untess. the canduct is 
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relevant to ability and willingness of the person to act as a parent 
of the child." I am not going to hassle over that argument. I would 
ececeper Cheysubsti CUGLOn 2Of Nehe@gword “abil thy sation “capacity. 4 


hive, “"obe Lenaupts eet wou ldvesuggesti" MraeaChairman,; that «both 
WOLUS S(DGRA DUT. Sil oli 4order “to be. consastent tan suthink»-:the,,word 
ncCapacnLcy HShOuULad| Come OUuteOfs there, u.vyes;,.0f scourses but Lado .think 
that'sif we make at ithe "ability and willingness," so that we do 
follow through what we had in clause 24(2)(d), it would be a better 
and tidier way of proceeding. 


Mr. MacQuarrie : a think the addition of the word 
"willingness" to the clause iS not appropriate. What we are talking 
about here 1S past conduct, whether that is a bar to a person's 
avo y ac Onna Cleo Soe palenu.s Lt, Ss inot really, related. tO. che 
willingness aspect at all. 


MY. Renwick: I would like to comment on tiat, Mr. 
MacQuarrie. Again, it iS a question of how long one wants to press 
on these matters, but what struck me about the need to have the word 
“wrelelingness” vas “webP-as+Mability") inssis 7thateafi ithe paste conduct 
had been neglect in the sense of unwillingness to look after the 
chitd, *thenm roewould ‘seeme-to* me i that *cond@uct, that megdect, y that 
unwillingness =to- Look? "after the! “child;,vcand. ito orgnoresathe, child <in 
the past, is the kind of conduct that would be relevant to whether 
or not that person should be the parent of the child. 


Mr. Breithaupt: That is something separate and different. 


Mr. Renwick: That is something separate from the ability 
of the person to act. My preference is to have the word "capacity" 
conform with Mr. MacQuarrie'sS original amendment for the reason 
which I have stated. 


Mr. Chairman: Any othere«comment? DoesSsfthat answer, what you 
were going to say, Mr. Elston? 


Mrs-,Elston: I was going to suggest something similar, Mr. 
Chairman. 


Mr. Chairman: Does the ministry have any comments, please? 


Hon. ®GPiwisssvaylorsatGeuld SIléchave Mreag Shaipieys commene) con 
that section? 


The original intention was to have "“capacity"s and “ability.” 
Since we had changed "capacity" earlier we had to change "capacity" 
inthis one: As’ Ytolthe ‘adding *of the ‘other’ words, Mrs Shipley might 
comment. 


Mrs “Shipley: fhice’-proeviston ‘was > sincitded?’ tO) ~overcome a 
specific problem and that was that past conduct was sometimes seen 
as Pred evant? to “the- ability%of Ca Spersong togtbe Batiparent.onk dopjmot 
think it has ever been called into question in the ‘courts thaitsjpast 
conduct reflected on the willingness. . 


Teamssorty I am not very articulate ‘on that, but tae proolem 
was that on past conduct I.gbeSs Athe classacymase, ._EPhesaase that 
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went the Supreme Court of Canada, says whether or not a single act 
of adultery disqualified a person to be a parent. There was no 
question that if a parent had neglected a child in the past that 
would be relevant to their abslity. or willingness to parent.) Suc 
they have tried to deal withivaespecificy problem sand that Is as-far 
as we thought we had to go. 


Mr.° Renwick: Perhaps Mr. Shipley will answer my concern, 
then. “If @thewpast* conducti*ns sneglectu sobs ther child dandy chegroercon 
comes: into ‘the court and says "I want ,tofkactoas; the ~parentgor renis 
Child," ds' not. the prion conduce of neglect of) the: child: relevant to 
the application by that person? 


Ls Mis 
Mr. Shipley: I believe it would be, yes. 


Mr. Renwick: It would seem to me, therefore, that that 
touches upon the question not just of ability. but of willingness. A 
person would have to say: "I have always had the ability to look 
afters aychildsitithis#gust that, Thaverynegleected sto ado 91,t.37. ave. now 
had var change .Loficheartandiiiliwwanticthes court, toy, understand 5fhat od. am 
very willing now. I have seen the error of my ways and I am now 
quite willing to do it." But I think we have probably gone on long 
enough. 


Mr. Brexthaupt:: “That™ 91s “true. Therefore the courte’ “should 
be able to decide on either of those as particular items of past 
conduct that might be relevant. That is why having both words might 
be helpful. 


Mr. Chairman: We have the motion of Mr. Stevenson. IS Mr. 
Stevenson going to amend his amendment by adding the words "and 
wal Lingness), "“monhism@ihes notreiihe., motion Is as it is. Does: anybody 
wish to move an amendment to the amendment? 


Mr. Renwick: I will move the amendment to the amendment. 
AS I understand it, the amendment before us is to change the word 
"Capacity" to "ability." I would move an amendment to that amendment 
to add the words "and willingness." 


Mrs. Mitchell: WOME. e@chairnman, ite weing’=tone “"o'clocky=* and 
Since it appears that we have included "willingness" elsewhere, 
perhaps we might give the minister until our next deliberation in 
order to get back to us "about that, “and that we defer that vote 
until the next session. 


Mr. Breithaupt: Unless he wants to say yesS now. Then we 


could carry the whole section. 

Hon. GuacW.gePaytorsisditivappears s-thatesa redsonables*ofkier has 
been made by a member of the committee here, a government member, I 
might add. It being just past one o'clock I will accept his generous 
offer. 

Mr. Chairman: To do what? 


Hon@aG.. WaEeTeyrotes To hockermity dst. 


2s 


Mr Che lrmans « Dyctiave ~One “more: thing.’ betore: we adjourn, “we 
have mcwOeprivarevbitls, in’ tront fof us. Thevclerk requires: five days’ 
notice. That meansS we cannot bring it on next Wednesday. Would it be 
possible to bring these on--one iS a reviver; I do not know what the 
other one isS--a week next Wednesday, April 14? 


Mr. Renwick: IS -it some unbreakable rule that it has to be 
five days? 


Mea Chairman: Yes, I “understand it 1s. Does “that give “you 
enough time? Fine, next Thursday, the very first thing. Thank you. 


The committee adjourned at 1:04 p.m. 
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CHILDREN'S LAW REFORM AMENDMENT ACT 
(continued) 


Resuming.consideration .of Bill 125, An Act. to. amend the 
Children's Law Reform Act. 


On section 24: 


Mr. Chairman: Gentlemen, shall we commence? I believe we 
were at section 24(3) when we broke off. If I can refresh my memory, 
cherephade beentarchangeyfrome"capacity" to. \ability jn sine Sthree, 
Had that been carried? No. We were in a discussion as to whether we 
would also add the words "and willingness" to the word "ability." Is 
Lhatenou correct? -yes; 


I do not recall who was in the midst of speaking. Who would 
like to lead off on that representation or speak to adding the words 
"and willingness" or not? 


Mr. Renwick: Mr. Chairman, I do not think there was 
anything particular which has to be added. Everyone is agreed that 
if we drop the word "capacity" in clause d and substitute for it the 
word "ability," then in subsection 3 the same change should be made. 
I think the question was whether or not it should have coupled with 
Lt snotionivetne term "“abulitry,” but also “the "term "willingness; ™ to 
conform with the further language change which was made in clause d. 
It iS my submission, for the reasons we stated the other day, that 
the subsection would make a great deal more sense, where we are 
Providing sfoOrm.anwexceptions to the past conduct. rule,ii.if, «the . word 
"willingness" was inserted as well as the word "capacity." 


Mri’ “Chairman?” .Are\y there other “scomments “with regardusto 
that? Mr. Minister, what 1s your feeling on the word "willingness" 
being added, deleting the word "capacity" and replacing it with the 
words "ability" and "willingness"? 


Hone Ga weTaylor se °AtoOs this iestage ,»pethe | advisersiae foro: the 
Ministry of the Attorney General feel the use of the word 
"willingness" is superflous there and is not necessary, although we 
had to have the word “capacity” changed to “ability” to ‘coincide 
with the earlier clause d. Possibly Mr. Shipley might comment 
further on the background of section 3. There was some comment as to 
why it was in there, why the whole phrase was in there, which was 
primarly the previous conduct of a female, although we now have a 
general section which may be conduct relevant to any person. 


Mr. eShipleys)Mr. «Chairman, If appreciate: lithe Peesines ton have 
some uniformity between clause d in subsection 2 of section 24 and 
subsection 3. I think we are talking about slightly different things 
and kthatemabi lity’ ris. the main~ focus, in wsubsecti onsets .akWhath weyare 
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trying to do in subsection..3..is to, reduce.the amount of what is 
often called mud slinging between the two parents about who did what 
in the past, using the custoay battle or the custody dispute as a 
public forum for airing alf-or=their-direy-tbinen regardless of whar 
it 1S about. Te is. a, .sltuetion in awhich othe two “parents, do. figne 
about who wasS mean to whom, who did what to whom and who was not 
home on what night.. That, is\thekind of <past.conduct evidence: we are 
trying to limit by trying tostocus. the evidence on the ability (of 
the person to be a parent to the child and not on what he dia to his 
Spouse in the past. 


I think that’ by adding wiilingness to the kind of) conduct that 
is relevant will provide them with yet another thing to fight about 
and to make accusations against each other about, whether or not 
going away on a business trip or something like that indicated a 
lack of willingness to be a parent and that sort of thing. They can 
drag out all those kinds of past perceived injustices. 


At the same time, I think that if there was clear evidence 
that a parent had abandoned ‘that child or any, other. child..in eke 
past, had completely deserted the child, then surely the court would 
admit that evidence as going to the ability of the person to be a 
parent. SO we would like to keep the kind of evidence before the 
court in a custody case to evidence going to the parenting ability 
ana: Limit it «chat, wayne 


Mr. Spensieri: When we dealt with 24(2) (a) and we 
Substituted the words "ability and willingness," one might have 
thought that what we were doing was baSically exchanging the word 
"ability" for the word "capacity" and the word "willingness" for the 
word "disposition," but in looking at the consequential amendments I 
think Mr. Renwick is perfectly right in his position that we have to 
be consistent because when one conSiders past conduct, capacity is 
one thing. 


Capacity could mean financial ADL LLY for instance. 
Willingness could be shown simply by the fact that the person is 
there making the application, so obviously if he is there making the 
application he is willing. But what the court has to determine is 
the bona fide of the willingess. It seems to me that if we do insert 
the double test, the capacity or the ability and the willingness or 
the inclination, then we are creating a more perfect test and one 
which, albeit, will require more evidence and then will require more 
opportunity fore presenting» evidence,» but, which TP ithink ultimately 
will result in a better airing of the issues. 


CGexmtainl yee Onesecannot Wsayauehat Sabilitys and brinclinationsscor 
disposition or willingness are synonymous. They obviously are not. 
One* may, have: “financial capacity, parental. capacity,..all kinds,,of 
culturads@and ¢preparatronrenny terms sot. .beingaecuitable, but pine 
willingness-20r atheGss I nclLinadtionesOm. the , disposition. hasy co. ne 
separately tested, and it is a valid test. So we should include it 
and be consistent. 


MinewaMntched iss ty juStwwanted; to refresh. this in amy. “memory. 
Tf I. recall, the, discussions correctly, the change proposed by the 
minister Was Simply to change "capacity » to “ability” of (the, person 
to “actvas thestparent of a chiia: 


Mri .cCharrmar: No. Bia Stevenson moved an amendment 
changing the word "capacity" to "ability." Then Mr. Renwick moved an 
amendment to that amendment asking that the words "and willingness" 
be added after the word "ability." 


MrowimMrcched egenroht.,. Letamme tigomeback ;3— Mraz (Chairman. Ofit. is 
my understanding "ability" meets with the ministry's position on it. 
It is the "willingness" that they feel will create some problems in 
the court, which I somehow have a little difficulty in understanding. 


Hon. G. W. Taylor: The feature was .that when the statute 
was drafted the word "capacity" was used in clause 24(2)(d). That 
was amended to insert the word "ability," and later on in that same 
Subsection "disposition" which was used there was substituted by the 
word "willingness." Naturally, when we changed the word "capacity" 
POm ADIT yn aut whad Abeeny used in “other “areas *ofwthis “act, “and ‘the 
legal advisers to the Ministry of the Attorney General and the 
legislative draftsmen then brought it to my attention that the word 
"Capacity," which is used in the same manner in clause d, would then 
have..tos bem changedavin: subsection 3. j;But. the) word “disposition, * 
which was replaced by the word "willingness," was not in that 
Original section and there was no intention to put in "capacity and 
disposition" in a combined one in subsection 3. Therefore, it was 
felt at this particular time that "willingness" added nothing 
furthersctou the, section, that=.only, "Capacity" was necessary, to be 
exchanged by the word "ability" if we have exchanged it up above. 


leno UF ek all's 


Mr. MacQuarrie: I have some trouble, quite frankly, seeing 
ChGuepaLtrcularmuapprhication «of the «word «"willingness”™” to -. this 
subsection. Willingness, after all, is a state of mind, a subjective 
sort of thing. It is something that can possibly change from day to 
day or week to week. I think a person applying is demonstrating, 
BpuStebyrcone happbication,;:aiwillbingness«ato, Togksafter the “childsvIf 
bys virtues of «past conduct ..a parent. has, neglected--a~child-.or has 
purposely walked off and left the child by itself for long periods, 
TH thank thatereally, goes to ability. It 1s more ‘an objective sort of 
thindvubthahkeawiliinogness,. I. .0dO. not i really “feel that “the “word 
"willingness" adds that much to the section and in fact tends maybe 
to ctioudethe wholesthing. 


Mr. Chairman: Are there any further comments with regard 
to Mr. Renwick's amendment to Mr. Stevenson's amendment? 


Mere scOons) | JUS teeonmiSiOLt: ess Uqtement.. i enirie. Cnet aay 
leaving willingness out of there we will force the justices on the 
bench, sto Luse «some sort of) Verbal ‘gymnastics “ins ‘extrapolating the 
types Oteepast uconductuithnat they wish to “be= let in “to “show ‘whether 
Crieupercou nas melon instance,, Caken Care Of) the =Cnitd jon weekends 
when the wife has gone out shopping or when the husband has gone 
away, or whether they can decide if they should also tend to the 
daily needs of the child or whatever. 


Tero nkwreaddy awhabywille happen, be rwemdo, mot -addii rhe word 
iwiddingness"s4iS .a.,combination under  thise subsecrion: 33) of the two 
Goncepes, of ability and willingness that we tried Co Set our “earlier 
into the one heading, and that we will probably see the amendinent 
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which we put into clause d being turned into a one-word type 
Situation where "ability" will become the all-meaning word and 
"willingness" will then lose any sort of meaning at all in that 
section. I would prefer to see willingness in there just to maintain 
the distinct nature of the two-part test that the judge has to 100k 
at.. It; as.only from) thats point offs vitew that" Pama -supporerico mae. 
Renwick's amendment. 


Mr. “Spensieri: * 1° would giike “co pick+- up* .j ust \brveriye from 
Mr. MacQuarrie's statement that willingness is a subjective test. I 
believe that what is intended by this legislation is far from a 
subjective test. In fact, what the court will be asked to determine 
is whether the applicant who comes forward has a bona fide or 
genuine willingness. That is why it is crucial to have evidence. It 
is not sufficient to simply say that having come forward as ~ an 
applicant you are willing. The court must determine the bona fides 
of your total willingness for the future and that is why it would be 
good to have this two-pronged test here. 


Mr. Renwick: If: we dado not ‘accept. the. subamendment 1 
proposed, what we are doing is excluding the kind of conduct which 
is relevant to the willingness of the person to act as a parent of 
the child because it is not included in the kind of conduct which is 
relevant, to, ability.of, the person. £0 aCts aS "ar parent, Of ar chit 
agree with Mr. Spensieri that it is not a subjective test because 
what you are talking about is the relevancy of past conduct. There 
is certainly behaviour of a person which would come under the rubric 
of the term "conduct" that would be extremely relevant to the court 
in determining whether it was in the best interests of the child, 
which cus §thes governing, ifactor™ ind having: that) | particular sberaon 
appointed as the person having custody. I would urge that the 
amendment be supported. 


Mr.i MacQuarrie: “To” my “mind,” Mr.~ "Chairman, past. -conduecee nas 
always really gone with the capacity. 


Hons, Gs, We. PavlLorsmeMe me na Ltrman, el te lis “dtEticult 4 anda eiao 
not pretend to be a legislative interpreter, but in the section that 
we changed it from, the judge looked at the capacity of the person; 
and» then“ we... changed) ~“disposttions,».to . “willingness; "~ «/andes.cne 
willingness is to provide the guidance, education, necessaries of 
life anda special needs of the children. 


When you get down to the subsection we are discussing now, the 
past conduct is relevant or not relevant to the capacity of ‘the 
individual but not as to the individual's willingness; so again you 
have. to split the two items you are trying to modify there by the 
extra words. I would suggest that willingness iS not necessary 
because I do not think the past conduct would be modified precisely, 
or maybe in no way, by that individual's conduct unless maybe you 
are going to Say,, “Here's what what ‘they did” in’ the past: thatts 
che l re sCONGUCtT we iiethey Cane get withatesin <nlte shows) 4thereu-ps Ine 
willingness. I think, as counsel said, it is a surplus word. 


Mr. MREMWICKs Jitsois van Pamportants wpoint Ss orto™ put eeavery 
bluntly, one of the common occurrences in my limited experience, not 
necessarily, personally sin the =courtw put int. hearing “abouts eusteay 
Situations and what limited. experience I have had in the ‘court, is 
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that the appearance in the court of the so-called "reformed parent" 
is a very common factor--"Whatever I have done in the past I have 
now seen the error of my ways and I want my child and I want the 
CUSCOUVMOL emyeCoullid. = To (deprive, the court. of the capacity ‘to *test 
that willingness and to make a decision either that the reform is 
not bona fide or wholehearted, or has resulted in the kind of change 
of heart which is essential, seems to me to be very unwise for this 
committee simply on the basis that we do not want to promote 
conflicts between parents. 


What.we are <«alking:.about in this bill,..as distinct from the 
Family LawocReform, Act. is*--the..best ‘-interests..of the child,. and. I 
think it would be a serious mistake to deprive the court of the 
capacity of testing that reform because in many cases it could be 
that the reform is genuine. In other cases, even if genuine, it is 
not supported by the kind of emotional, mental and psychological 
atmosphere that would permit a court to agree to it. 


Mr. Chairman: Mr. Minister, do you wish to respond? 


Holl -0.C aa W ata yLOrse tink; Ihave said hmost for the; “words 
on it that are necessary at this time. I feel that the section 
Stands on itsS own without the word "willingness". 


Me cmchairmancsiihere; being nox-further discussion; all those 
in favour of Mr. Renwick's amendment to Mr. Stevenson's amendment, 
please raise their hands. 


All those opposed? 
Motion negatived. 
£02 40sca . ls 


Mr, ~Chairman: BS pacoel Cawnanyi, LUEtHER A aGlSCUuSSi.Oon, .on Mr. 
Stevenson's amendment to change the word "capacity" to "“ability"? 
Tier eepbe i negmnometugehnensidiseussion,;) salleethoses.in. favour vot Mr. 
Stevenson's amendment, please raise your hands. 


All those opposed? 
Motion agreed to. 


Mr. Chairman: Is there any other discussion with regard to 
section 24(3)? 


Section 24(3), as amended, agreed to. 


Mr. Renwick: Mr. Chairman, I have an amendment to section 
wa1to addma.fturther-subsection:. 


Mr. Chairman: Mr. Renwick moves that section 24 be amended 
by adding thereto the following subsection 4: "At any time after the 
child has attained the age of 16 years, the court may terminate the 
relationship of the parent to the child when the relationship has 
broken down because of abuse, neglect, serious family conflict or 
other sufficient cause and it is in the best interest of the child 
tor doiccox." 


Nis: (Gharrmans Excuse me just one moment. Is it the 
understanding of the committee that section 24 is reopened? Correct? 
wea. 


MU, WRenWwick: Mr. Chairman, the reason I move this 
particular motion is that the reality today is that there are a 
reasonable number of children over the age of 16 who are on their 
Own in our society for whatever the reasons may be, but many of the 
reasons have to do with the breakdown of the family relationship. It 
seems to me that rather than Simply saying the child has now reached 
the age, .or “lLo--andw 1 twill “noc she onda untit- he. vai fe’ tandiwinothing 
will be done about it to clarify the relationship, it would be very 
wise for us to say to the court that there should be circumstances 
in which it can consider, in the case of a child over the age of 16, 
the best interests of that child being servea simply by terminating 
the relationship. 


The sections dealing with custody and access in the bill 
before us always connote the proposition that until the child is of 
the age of majority somebody should have custody of that child in 
the legal sense. The whole of the bill is directed to those 
circumstances and provides in many cases an ultimate contradiction 
in that while the court must look at the merits of the application 
on the basis of the best interests of the cnild, the best interests 
of a child over the age of 16 may very well simply not be served by 
granting custody to anyone and by terminating it. 


I chose the age of 16 because, regardless of what we have done 
about the age of majority in the province, 16 is still a recognized 
school-leaving age. (lt1s a Mresult,;, atleast, wivpart,iot therrignt 
of the child simply to leave school at that’ point without being 
Subject to any compulsion which has lead to a large number of 
children, whether they return to the educational system or not, 
going out and getting a job or trying to earn their living somewhere 
else or living elsewhere for whatever reasons. 


I think there 1S no merit in the language. If the legislative 
draftsman wishes to make it more apt and fit it more adequately into 
the language of the bill, that is a separate and distinct question, 
but the concept of the proposed amendment is one that I would submit 
should be seriously considered. 


Mrwc ; Chairman: seFor. thee enon—solicitors-« on §ethe |-committec. 
Maybe I should simply say the age of 16 is the point of the grey 
area where no one really knows what happens while the child is 16 
and 17. Lawyers are dealing with that ad infinitum. 


Mr. sMacOuarries Mr. MChairman;e) while) 28) certainly »tseesethe 
point, O£ Mr oT Renwick"™s amendment, "I Jjust “wonder, “nvViview vof the 
limbo that exists in the law with respect to children between 16 and 
18, whether the whole question should be approached as possibly an 
individual item. The implications of this amendment and the terms 
that, 2c) woula- i’nctroduce™ into the *pidi-= would’ heave, Ot RtghiwaK, 
ramifications in other areas of the law, for instance, torts by the 
Child, the responsibiiity of *paventsr for? *the @chil@hstténesga thas 
Sort. of ‘dbeawopensi sip where (newsanycertain circimstances!*the Parents 
can still be hetawitable ini thate greysarea between 16) and! 18. Telyou 
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sever completely the. relationship of the parent to the child by a 
court order, presumably then you also sever all manner of whatever 
responsibilities might exist regardless of circumstance. 


I think the basic thrust of the amendment is a gooa one. It is 
a question really--and this might be the appropriate statute to 
attack it in--of the status of a child between the ages of 16 and 18 
in all respects. That iS one area where I think most practitioners 
experience an awful lot of aifficulty in saying what is what and who 
is who. Maybe Mr. Spensieri or Mr. Elston would like to speak on 
that’. 


Mr SpenSiernuty Tterseems.:.toqeme that... the points “brought. out 
by the amendment cry out for some kind of solution. When you are 
talking =,about. abuse, «neglect, «serious: family--contlict,. you “are 
almost talking about something which is synonymous with the wording 
Uscosrin rOothersstetutes, such as, a,.childr-in--need~of-proetection", 
Ste anwungerbuntne, initial -Child., Welfare Act... It. seems to “me” that 
perhaps the point is already covered by those statutes in the sense 
thatewhere alchilda 1S .1n oneed of such. protection,” then the courts 
can involve the appropriate family, children's services, children's 
aid societies, etc. 


mhe= soother dirficuity” I “have -1s that when. you talk “about 
terminating a relationship of parent and child, you may _ be 
effectively terminating a whole series or bundles of rights such as 
inheritance and such as the obligation to be supported and the 
incidental obligations. of parents. It seems to me ‘that you" can 
terminate the unpleasant aspects of parenthood without necessarily 
terminating the benefits of parenthood. This amendment appears to be 
Celt Guiem tte COO eLeCeCLEICULVG and. CO -SOMG .cxtenc.ae Little bit. too 
severe in perhaps having unintended results. 


parse Oa 4 ot 3 


While I appreciate the reasons for putting it there in cases 
of abuse and neglect, et cetera, I cannot really in my own mind 
fathom all the consequences in terms of property rights and rights 
to support, etc. Therefore, I would be very cautious in supporting 
gt qacmwcnis stage. 


Mes PReIWiCK > Seiwraccept paMrs.~eSpenslerisjecnlcicism of» the 
language. I wanted to put the substance of the point and I may have 
overstated it. What I am really directed towards in the limitations 
Orayvthiseebitl is s;that whens.the application, before. the, court. is in 
reference to a child who has attained the age of 16 years, then the 
Courtemay, -1L) 1tVfis Enesthe best. interests of the. *child «todo “so, 
reruser*to;.make= the, orders This’ is what -I. am “talking about. My 
comment, when I spoke about the language not being appropriate and 
St ~eato = Or -CL yet Omneen: DEeTOre -the= committee the™ limnitartons. But~ T 
go appreciate Mr. Spensieri's criticism of the term "terminate the 
relationship of," when what I am Simply really talking about is the 
question that the court may refuse to make the order. 


Mr:... Elston: .I.have.a question there. If we decide that we 
AreeOorndmtOwnave che lCOUrta.1n. a. position ochnat.it. does not Nave to 
Make an order as to custody for either one of the parents perhaps, 
is there an obligation that we place on the judge to make an order 
for someone to have custody? How do we deal with the l6-year-old. 


Sis ie 


Mr. Renwick: No order. 


Mr. Elston: No order whatsoever. I presume that they could 
probably still do that now. They could refuse the applicant at this 
point and not make an order. J think the justice has the means “at 
his disposal. The “ditticuity Po wourta-expect. 12s “that by thewnatuce= O45 
the process there are very few people in the legal profession who 
would like to see a l6-year-old unattached. Our difficulties go much 
further than just having the l6-year-old under the guidance of 
someone. We would also like to be able to go to somebody who has 
some sort of responsibility for the activities of that l6-year old. 
There is an ability there which I do not think is ever going to be 
exercised. I do not think that this amendment would help this out a 
great deal in some of those other grey areas. 


Hon. 7°Gs > W.  "Tavyior: “ft "was ” going ="to ‘comment’ =becausevicne 
amendment that Mr. Renwick proposes does give some difficulty in 
that the act is not presently set up in a manner or method where a 
child can make the application. In this amendment it would appear 
that possibly the child is the one who is going to have to make the 
application. »In) the sgeneralg contexc off the i itegistatiron 1 veera 
parent, a guardian or somebody who is asking for the custody or the 
access. Also, if you are looking at the content, other than spelling 
it out as Mr. Renwick has done here in his amendment, if these 
certain items which he has listed take place--break down, abuse, 
neglect, serious family conflict--then the court may terminate the 
relationship. 


There are sections already in the act, which we will be coming 
to--section 29; section 74, subsection 3; section 28(7)--where there 
are instances where the “court,;. upon application; can “vary any 
existing order. They are general sections so that if any of these 
items, as listed in Mr. Renwick's amendment, were to come to the 
attention of the court and the court thought them of a nature, they 
could vary the order. 


One further” comment. In “section ~24(2)-(b), in the” section “we 
were juSt dealing with, there is the wording, "the views and 
preferences of the child where such views and preferences can 
reasonably be ascertained." The court there can look at them in 
determining the merits of the application or who may achieve custody 
Or access, and there again we are bringing into it the child's views 
and preferences. Mr. Renwick's amendment seems to extend to an area 
that the act’, has’ not--gqiven consideration to, -thativin “which Sa8chiid 
brings forth his own individual “application, saying, “I am through 
with this family." It is not foreseen. 


Then we get back to Mr. MacQuarrie's views, and the chairman 
has remarked on that too, that it 1s an area throughout the practice 
Of daw in this larea, throughout vrali«areas of law’ from. the dcriminal 
EO. EhepCmitd*Weltares ActorOrcuscodyia etc oo rthat Simisi 167 tome us 
probably the greatest area of fudge and concern, the grey area, as 
it has been described. We have not got that settled precisely and we 
may take, as Mr. MacQuarrie has suggested, some greater look at it 
1% the future to determine the best way to resolve the 
16-to-18-year-old difficulty for many of our statutes, 


Merwin piste WODGeEr.. aoOUL tie = Vanla LEO Uneethe- § Order 
which 1S coming up. We will likely get there a little bit later, but 
Lies cChind srs the “one ..we are looking at 'and* focusing on right “here, 
Sha anes wort ave CO. ve, loGueos, a "paLcy Lo "chee anitialr order 
before he can make an application to vary an order. 


HOM eacee Nae ove OL Serie Ci iKs @Miows Bicton,, you ttave: Struck - on 
that. There is the difficulty of Mr. Renwick's amendment; it adds a 
new focus and a new direction to the legislation entirely. 


Rie eee SCO UL Wide wel wal p Saving “1s Chiat “eVene cnougn an 
application 1S possible to vary the order, the child may not have 
thewcapectty oO CaO tt.oOn Nnrs*Own, tiitracives 


HOt see GummeNa toy bOGwee) Date S  SCOELeCt. | Lt. isnot —in- the 
general tenor of the-- 


Interjection. 


Mrs Bilston: But- there’ would not be any “prohibition” against 
a*'grandmother. or> an aunt-"or an uncle ‘or some other third party 
coming in and making a fresh application, I would presume, and that 
probably would be where relief would be. 


HON soe Taylors, Yes,*=-Lor *tie=vappircacion=to Vary the 
Order, or some other person-- 


MieeitocOl +e) ercor NOt Chink: “clr waepLicaclolnr tu. vVaLy would 
help anybody who was not a party to the first application. 


HONG Gc see Tay Lor. = OUT = COULd "1 hstigalter a--LLesm saction, 
yes, but I was not Sure whether Mr. Renwick's amendment was to 
provide’ *a"child™= witha’ fresh* application” or a” chirla™to- "become a 
Dar tvetotanwexistangyorders=i1t cowldmdo “either*one=or the other the 
way the amendment sits. 


Mrmr Renwick. | =CcOouULdreer Mask’ the FPninioter =CtoO” address "his 
comments to section 28, particularly clause b, where it states that 
the court to which an application is made "by order may determine 
anvPaspect Olptheranciqents Of *tnue, right. to ‘custody or “access"?*That 
is quite a substantially different matter from the variation of an 
order. What do you think the word "determine" means there? Certainly 
one way it could be read to mean to terminate. 


HOns Ga Weatavior: es have= discussed’ this, “sand the. present 
feature of the word "determine" is not the added context you have 
described, that TeoF "termination." et is "determine" in the 
restricted sense, I guess, of determining the incidents in that they 
are positive and making them rather than terminating them. Section 
28 (ey ="would>e"makervesuch addittonal order vas the “court considers 
necessary Sand proper -—“in **the ‘circumstances. “That would be the 
Variation feature, as well as the others I have mentioned, sections 
23, ang 403) 


as ay ry 1 
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Mr. Renwick: In the light of the discussion we have 
had--and it served the purpose I waS anxious to raise--and the 
remarks of the minister, I am quite content at this point, with the 
consent of the committee, to withdraw the proposed amendment. I 
think the point has. been recognized and the dimensions of the 
problem have been clarified. 


Hon. -sG.,9W.:oTaylons | wea was- GOING y elo Saddp eM eCRENWLCES  fthac 
counsel for the ministry has brought my attention to section 66 
also, which possibly adds to your comments: "Nothing in this part 
abrogates «them right, of 4a. child) (obs tor or wmore syears /ofesage geno 
withdraw from parental control." So that seems again to reinforce 
some of the features you have brought to the attention of the 
committee. 


Mr. - MacQuarrie: Unless as specified elsewhere in the 
Statute "Spouse" or "married" or something like that. 


Mr. Chairman: Mr. Renwick having withdrawn his amendment 
that subsection 24(4) be added, shall we then carry on? The next 
1tem 1. have. 1S, .Mr...” Renwickys Vmolron VLoOriras New SeG ta Ola amwod cls) tie 
Stated earlier could go anywhere. That is the one that the court may 
give directions regarding the representation of the child. I had it 
in my notes at this point, Mr. Renwick. Is it there that you would 
wish it or somewhere else? 


Mrn& Renwick: Thank —vyoumw for cating =tha. because: fs scrali. 
this 1S.as approprplate tenplace, aSaany cComdeca lk ween ‘it. 


Mr. -Chalirman: Excuse me, Mr. Renwick. I am" remindeéeds ret 
Should again call for section 24 as amended. 


Section 24, as amended, agreed to. 


Mr. Chairman: Mr. Renwick moves that the court may at any 
time give such directions for the representation of the child as the 
court considers proper. 


Mr. Renwick: This new section would presumably be 24(a), 
subject to renumbering. I think the only further comment I need to 
make about 1t 1s -this quotation (from an article) by a Mr. Worsrold ain 
the Harvard Educational Review, which I would like to quote because 
I think it speaks to the concern I have: 


"Whenever adults act on behalf of a child, doing for the child 
what they would wish done for them if they were in the child's 
place, they do so without any mechanism available for children to 
question, their judgement or. dispute “the correctness “of, their 
decisions. There may be no recourse for the child who feels that 
decisions are being made wrongly on his behalf. 


"Thi Ss,Obs.ection. 1S. wholly. sanalogous sto sob )ectionss raised 20 
the), | bestwinterestes or stheschi la tstandardeaSrit 1s appl edmcostegan 
proceedings, for instance, where adults often act according to their 
own conception, of the child's best interests without» «sufficient 
chance fore, ther wehildren. themselves to take. issues wheh——thas 
conception or to participate in the deciSion-making process." 


BE 


While my amendment does not necessarily speak wholeheartedly 
to chat philosophical PUSVERIUCACI ON for children's nights) 
nevertheless, it does provide a mechanism, if the court so deciaes, 
for independent, individual representation of the child before the 
court in which the decision is being made in the best interests of 
Shiewecha.d. 


Again I would bow to Mr. MacQuarrie, Mr. Spensieri and Mr. 
Blston om it because’ ol Chave onot-'been:\in thetcftamily® court “for a 
considerable period of time. I have always been concerned about the 
paternal nature of the so-called judge's role in that he has to take 
the child aside and have a quiet discussion on what the child thinks 
apout “Ls «best interests. se Thats "hast -alwaysre beeniica «apaternal 
MUD LSaICELOn sO. the courts 


rt seems’ to me* that at ‘would ‘he wise *£or tus ito tsays> toruthe 
court that it may--I emphasize that it is permissive--make certain 
in these kinds of applications without going the step of making the 
child’*a party “'to «the proceedings,” but’ nevertheless, «simply» to 
provide that I, aS judge, would consider it wise that the child be 
represented in this court on this application. I would be interested 
in all my colleagues' comments, but particularly my colleagues at 
the bar. 


Mosinee ScOn iy plu thinks Lt; 1S) a “reasonable: sucgestion, sto» have 
this placed in the act. I know from recent experience that many 
judges already have taken the position that where children are not 
of tender years but are, say, in the early teens and upwards, they 
prefer there be representation if there is a very hostile action 
taking place between the parents. I see it as sort of a buffering 
effect which the legal representative has. 


Inasmuchias I ‘support thiss idea,. In-still shave -a~concern about 
the situation where the child, although he is represented, is still 
unable to deal in any matter whatsoever with an unfavourable result. 
In that regard you place the legal representative for that child in 
a very difficult position. He is unable really to do much more than 
Stand up and say, "I had a chat with my client the other day and he 
has expressed such-and-such." At that point you probably would end 
up having the judge requesting that the child come to see him as 
well. My experience so far has been a reluctance on the part of the 
judge merely to deal with what becomes a hearsay-type of 
presentation of material by the child's representative. 


Maybe it is a good idea that we do put this in front so that 
every judge has to turn his eye to the question of representation, 
but I wonder if we should not be seriously considering moving that 
one step further in certain circumstance so that the child actually 
does have some legal recourse in situations where he feels aggrieved 
because | those isituationsimdo occurs #:Inovanyetevent,.\.Ileusupport) the 
thrust of this particular section for those reasons. 


Mr. Chairman: Are there any other comments? 
Mr.- MacQuarrie: Mr. Chairman, everyone possibly recognizes 


the benefit, in certain instances, of the child being represented. A 
numbes sohiquestions) come cupy inemy mind, Gandyone jas; thesstatiszof the 


EZ 


so-called representative. If the child is small, of tender years and 
incapable of properly instructing a representative, the 
representative then would be considered more as a friend of the 
court than ~as' Srepresenting?thesichild.vaWe are’ into-2thise/swhole 
question of at what point--and I am Sure it might vary from child to 
child=is'° a °child “able, “competently. andieproperdy, “to dinstruch aa 
representative. 


EP: LUT S oie 


There is an other thing I wonder about. We heard--I think from 
some of the delegations--that the capacity in the court to appoint 
representatives for parties already exists in the Supreme Court and 
that they have been uSing some sort of device to permit it to happen 
in the lower courts. I wondered whether the court may at any time 
give such. directions .fo0r.. the: representation: Of «the (child as — cue 
court! ConsidersMproper aelf the wrrle ss wie, “bs Omsl4 years of 
and’ scapabile, ) presumably, of instructing, counsel, and,,does._.not 
necessarily want representation, what happens then? You are 
presumably going against the interests of the child. 


Mr. Elston: He can tell his court-appointed representative 
that he does not wish to instruct him, that he does not want to talk 
to him, in which case the guy has to go back and say he cannot get 
instructions. 


Mr. MacQuarrie: We have the court giving the directions as 
the court considers proper without necessarily the child's wishes 
being taken into account. 


Mr. Elston: ’ But “the eeimpact oretrepresentation sis Ww onmlyseas 
good as the communication between the person who iS appointed and 
the client. It is a terribly difficult situation. Even the lawyer 
who iS now appointed to represent a child is in a difficult position 
because he has to determine in his own mind that he is getting 
proper instructions as well. 


Mr. SMaCOuarriet4anf? heaicannot S@determineoathatplwner irsiawust 
more orPilessan “adviserisco Venewcounreeratherrs than. sto: his; clientsor 
the person he is assisting. 


Mrody Eiston: eThatevrs Soneteor #the \rdiffiiculties «:theye-"sutfer 
under now, that they become almost just a conduit from child to 
COUT. 


Mriie rMacOuarrie: My basic thought is that everyone 
appearing in a court with a very significant interest at stake is 
entitled to representation. That, I think, is the ideal objective. 


What I see in this amendment is possible conflict between the 
courtiegiving! direectionsidand? theychild who. is;.capable, of properly 
instructing counsebstas: toorshisso orishersebestisinterests~ either). not 
requiring representation or requiring other representation or a 
different snanrner oiesrepresentationvethan, themicounts might yeconsider 
proper. This is what I am having some difficulty with. 


Mry “Renwick Soe tare®vas ST junderstand “thiss bri ,, sandmeounsed 
Or the mnister? can “correct unellonryity & the "enildiihas’ no opes: exdmunn 
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the court at all. Indeed, he is not present; there is no requirement 
Ge anya ind.tin. other swords; the wholes connotation..ofs the. bill .is 
that--I do not use this as an invidious term--the child here is 
somewhat similar to a piece of property; the piece of property is 
NOt Loe tene-coOuLcine- matter, in, dispute is, the chald.» The:-child is 
N6tHiIngG2and, has no status of, any kind under this bill. 


I was taking the most limited, or what in my conception was 
CiesmOScee.LMLCea, approach © tO, 10s) that a e.court. should have. the 
elbow-room at least to do something with respect to that child. I 
was not talking about the child of infant years, or whether the 
Capacity to .-instruct: -<counsel, or otherwise .was there; ‘nor--was’ “I 
talking about the wishes of the child in the particular case either 
to be represented or. to not be represented. I was simply trying to 
give the simplest kind of statement to the court that says to 
leseligaewine, bestisinterests of uthe.gehidd cis. «something, .that: .f must 
decide." 


Yet the child “is cinva very real. sense precluded. There is no 
machinery for the child to be getting before the court. There is 
even no sense that the child will either be in the building, let 
alone in some sense involved in the proceeding. Indeed, in so far as 
children of infant years are concerned, the proceeding may very well 
be going on without the child even knowing that he is the subject of 
the legal argument. 


When you look at it in that sense, and recognizing that courts 
are, at least in my experience with them, extremely cautious with 
respect to what they do, it iS a positive suggestion at least to say 
that the court may decide that the child should be represented. I 
CilikeciteelLS ss Up. -tOmithe court to exerqgise wtsiadiscretion.wflt. has 
WOCNING Ee COLEOORUW1IL) Myr CLY ING “COs Say =“thate thescnild should be 
individually represented. 


I know there iS a good body of thought that the child should 
be party to the proceeding and should be properly represented in the 
GraditLlonals.way. tiesamenot ~Sayings thatw=albeam Just .Saying,.that, the 
court should say: "I want somebody here who iS going to represent 
the child. andsI, the court, will express. to that person who.is going 
COmereplesent.. thes cniiduersiny this . court. ~why ol. .want. the. child 
represented... In. other .words, I. sense .in, this conflict. which .1is 
before me that the interests of the child are not being properly 
presented to me, that I am involved in a conflict between two adults 
who are fighting over a child. I want somebody to let me have their 
assessment, on behalf of the child, of what the situation is." 


It is in that extremely limited sense that it seemed to me 
this waS an appropriate way to do it. I happen to have at least some 
sympathy--I do not wholeheartedly adopt the position but I do have 
some sympathy--for the traditional road that maybe in any of these 
applications the child should be a party to the application and that 
traditional representation system follow. I have never thought all 
through that completely. 


It is for the fundamental reason that the child here is an 
object of a disputes before a court which that court has, to resolve; 
bhat-cthe wehiridmicss not) represented:s thats this. 1s\.no desire to.go that 
route and make the child a party or consult the child or have the 
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Child “invoOlvedwin’it-at: alblpcthatmits is? simply: to (benek, ase2etance 
to the court when you are asking the court to perform--as any judge 
who is asked to do it will say it is--one of the most difficult 
decisions that he has to make if he takes the responsibility in any 
conscientious sense. 


Mr. MacQuarrie: Mr. Renwick makeS some very interesting 
points, Mr. Chairman. I wasS wondering if the ministry had any 
comments or suggestions. 


TLe2U0 Gems 


Hone Grow. Taylors: THiS LimnreeiMce FReiwick has put Siorward 
now is, I guess, in Substance somewhat similar to the ones we had 
earlier in reviewing the bill as to representation for children. It 
was felt then that there is the ability to provide representation 
for: a’ ‘child *wherevethe= courte considers: lt» necessary. PUShthink 
throughout the bill as it is at present there is added information 
for the court's assistance so that it can become aware of where that 
assistance can be provided. I think if you look at section 65 when 
the court is considering the application, the court, where possible, 
should take into consideration the views and preferences of the 
ehild “to the extentcthat tthe child zsiabile)-tovexpressi them. 


I think that provides adequately for the comments Mr. 
MacQuarrie has made, that if you were put in a general section as it 
appears here, you could get situations where a child, unable to give 
instructions, could be represented. Indeed, you are not obtaining 
the instructions of@ther childsiscyou are? obtaining!) instruct bonam.and 
comments more than likely by the person representing the child, be 
it a lawyer or somebody else. 


Mr. Renwick: Where is that? 


Hon. Give WA Taylor Ssectroni@65iion?’ page Sieticiwethes flact-tine 
indicates that the child is entitled to be advised by and to have 
his counsel, if any, present during the interview. So there is some 
consideration given. There may be instances where it can _ be 
acknowledged that there might be counsel representing a child in a 
Situation. 


Mrs "“henwick = S« “haves Sow probleme ivith Sehnstienitt seacestinct 
Speak to my point, Mr. Chairman. 


Hon. G. W. Taylor: Also complimentary to that is section 
24(2)(b), which is the one we have dealt with just recently where 
the views and preferences of the child can be ascertained. 
Subsection 30(1)- is another section where an application is brought 
wacherespect! togcustody sof alchaad, 


Mr. Mitchell: I am sorry, what section? 


Hon. 2 4G OGWs Taylors: Subsection 30(1) says: "Thewo court 
before which an’ application is brought in respect of custody of “or 
access? CO i sa Fichiida, | by tordempamayi@appoint \saie persomiwho has a 
technical or professional skillto assess and report to the court on 
the needs of the child." There, again, where the court can ascertain 
that tthere) sesrsomething4ispecvahiwthety thelichildamecds~ thane tase a 
provision not only to provide counsel but technical and proftesesuna 
Skibby of esdtererent nature tigi ie Poietiy coupe d ae sae 
COU SA Cece ee. 


Ls 


Mr. Renwick: There 1S no provision for counsel. 


Mr. eMacQuare lew. It -Your “Look —~at®. subsection: *10°"'of ~that 
section, counsel sort of sneaks in there. 


Mr. Elston: It does not mean that there iS any requirement 
COTS CHemPco wlLOOK” atwitewites) Ustssaya titthere listone: 


Mess. Mi tene Lis: What is the definition ar one with 
professional skill? 


Meee Bes corsd “i ceocouldetibe. aavpsychologist viomt socialmiworker, 
probably a psychologist in most cases. 


Mra MVCUChed ert does VnOtsSay Jes ‘could. Mate ber a siLawyernvor 
whatever. 


Mr. Elston: Generally speaking though, when you are 
looking at people who come in to assist the court it is a nonlegal 
person, 


HOW Geen ee ray Lor s” =rt + COULd = be="One™ Or the" Otner, “ac*Mr. 
Elston has’saia. 


Mi: MacQuarrie: Look at subsection 10 where Levee says, 
"counsel," 1f Vany, "representing the “child.” “There= is“ certainly” an 
implication in that section that under certain circumstances a chila 
could-*have= counsel.” "Now “it -is~ a ‘question’ of “how* that’ counsel is 
obtained. 


Mro = MiccnellL: iMActually,- “counsel **appears= *an' “section 78°" as 
well. 


HOM Gee We raylor. "Continuing “on, -"as” -well “as. those’ two 
subsections, the members of the committee have suggested subsection 
Se “and eid} of? section ¥305°* There “is further® assistance provided in 
subsection 3042) where an oftreial guardian may cause an 
investigation to be made where the court may require them to do so. 
Indeed, we had the official guardian's representatives who were 
witnesses earlier on in the hearings of this piece of legislation. 
They indicated to the members at that time where they got involved 
and their ability to be involved and their capability and capacity 
to carry out the instructions of a court where so deSired. 


If you took all of these sections together, the children or a 
Child, whatever the case may be, did have ample opportunity and the 
court had ample opportunity to provide a great deal of assistance, 
where necesSary, to any child or children appearing before the court 
where they were part of the formal action. 


Mr. MacQuarrie: I have one question. On those subsections 
oranda’ LO’, ="eounser,-1f “any, ‘representing tthe-*clhiid.”” howedid + that 
counsel get into the act? 


Mri. “Elston? *F* *think’ “they were" ‘talking’ about ''the» "Reid “and 
Reid decision, where they used the Judicature Act. 
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Mr.  Spensierd:.. Did they) override. the jurisdiction Yor v*the 
SOuULrGr 


bnitentectzon:. No. 


Mrs i-Elstoms Jey want «tO; pause sa, couple Vor . things + dpore =che 
discussion, too, if I might, that developed between the official 
guardian's representative, Mrs. Purvis, and Mr. Preston and Mr. 
Davis from the Canadian Bar Association. There was a controversy 
about the substantive content of the reports and about the ability 
of the official guardian to adequately present the material because 
the report actually surrounded the input of both parents rather than 
a case study. Only in situations where opposition had been expressed 
by one party or the other did a case worker actually go out to the 
house, or whatever, of the applicant or did the other parties 
actually discuss the matter with the parents. There was not really 
any suggestion, as far as I can see, that there was any amount of 
time spent with the child by the official guardian. 


It seems to me that pointing out that particular section as 
one of the saving features of the legislation with respect to Mr. 
Renwick's amendment and its thrust in representation for the child 
probably does not work out. I appreciate what the Acting Attorney 
General is telling us, but I think we have to be careful to isolate 
the idea that Mr. Renwick is putting forward, which is to direct the 
judge specifically to the matter that he has the authority to make 
an order as to representation without jumping around the parents and 
arguing with the court in the name of the Judicature Act. 


Hon. G. W. “Taylor: I think your comments are. well taken. 
There waS some discussion by Mrs. Purvis as to their ability, and 
there also Mr. Davis mentioned that there are some times when they 
could be challenged. I think there was some discussion as to whether 
he often took the opportunity that was available to challenge and 
cross-examine somebody or, when he prepared the official guardian's 
reportysas) tonithe contents .0m sthe obiaciabrgquardian’ si repor t...even 
though «the official guardian, can makesia «report, J think .on» section 
30( 1), where? the: cour ton! tanjapplicabions canipprovide, _stteis4 better 
that they possibly provide the technical or professional skill as 
compared to giving somebody the ability to obtain counsel or the 
court directing that the child should be having a counsel, whereas 
the court gets its assistance and counsel for the ministry, as I 
have mentioned, although I know it is not a matter of interpretation 
in statutes. The major heading is custody and access and assistance 
EOsCORTE. 


Mra biston: “thats personmuswworkingwtors thescountc, 


Hon. Ge. Was Taylor: (indeed, Mbutyrl Stn inkescne has. to.wsaye that 
in provadingmtihatimassistance it =ismalsom working for the solution ato 
the problem and the issue before the court, that of the parents or 
individuals seeking application, and for the best needs and 
interests oft “the=child. gindeed,, Mar childssofusatender “rears _wourd 
receive a great deal of assistance and skill probably from somebody 
technical», andseprofessional in another® line rather’) than having “a 
counsel representing the child, whereas in a normal situation of a 
counsel we Know vonethas tobe able sco receive Instructions general? 
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to be a counsel to the child. So I think the section is even better 
than that proposed in Mr. Renwick's amendment. 


Mr se yKenwickweMay “Fr. irespond-’to mathe? minister?? sie “would=have 
no problem with what you said if it were not for the extremely 
nebulous expression in section 30(10) and in section 65, where we 
Laike avout. COlUlcel, iterany  .— ) ask “VOU Specificaliv=what™ is -the 
process by which the child gets counsel, if any? There is nothing, 
as I understand it, in the act. I hate having an ambiguous provision 
such" as that =*brought: in eas ans “argument <“againsti'"ai very “direct 
statement about the court having the child represented. 


res Oe. 


Secondly, I agree entirely with what Mr. Elston said about the 
Nmaturcator the t0OfficialP ‘guardian! soatrole. phat is a pretty 
well-established kind of role, aS I understand it, and is not an 
enlargement of the jurisdiction of the official guardian. 


Third, with great respect, there are very few people who would 
read section 30(1) as including lawyers. It may well be from the 
language that a lawyer has "technical or professional skill." But 
most people reading that section do not think of it as a legal 
appointment; most “people think’ “of it -in relationoto counsellors, 
psychiatrists, family psychologists. With very rare exceptions and 
with great respect to myself and my colleagues at the bar, few of us 
have the kinds of skills that relate to what section 30 is about. It 
Lapienrarecdaragainst. ab iicgtielbiti by ithe "counsel; ifoiany™: part sof 
Subsection 10. 


I can be quite wrong,in that somewhere in here there is a 
precise, unambiguous provision which says, "Yes, a child can have 
counsel." But I want to say to the minister that while he made a 
very good try, the points that are raised do not address the problem 
proposed in the amendment. 


Hon. "G.~ W. ~Tayior<= Yes, "Mr? ‘Renwick. GAs weethave® discussed 
earlier as similar amendments to sections proposed had come forward, 
it is the feeling of the advisers to the Attorney General that there 
is provision and the ability of a court to provide for counsel-- 


Mr. Renwick: Where is it, Mr. Chairman? 


Hon. G. W. Taylor: --to somebody in the situation before 
CHeLeCOULt CHGimiplarty serie ecannot tdisagree liwith youme Atechnical tor 
professional skill." A court may use that exclusively to define 
somebody other than a lawyer, although I do not think it excludes a 
counsel or a lawyer. 


Mr. Renwick: No, I do not think it excludes a lawyer. 


HOM. "8Ge FP Woo ray LOL i Bute ero tCHinksULt awould sch thinks -yow sare 
coming to the wrong conclusion that it would be somebody other than 
a lawyer. Indeed, the drafting of the statute is done that way to 
provide somebody other than a lawyer in the ability to the court, 
primarily because, as I mentioned earlier, there would be many 
Situations where a lawyer would be probably the least advantageous 
individual to assist the court in deciding what is best for the 
needs and circumstances of the child. 
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I might draw on Mr. Shipley's knowledge to go through the 
material we went through initially to show the manner and method of 
where a counsel can be appointed before a court. We had some legal 
Gefinitions and aiscussions on that earlier. 


Mr. Shipley: When we did discuss this issue in January, we 
brought to the committee some of the provisions in statutes and 
rules that have already been passed. The provision in the Judicature 
Act is used, and there is the provision in the rules of the family 
court which iSmquite. ¢2midareeinwits.<wording. to, the ,amendmentistuec 
has been proposed. In addition, one reason that there has not been 
any specific statement is that there are a wide variety of sources 
of counsel for children, and one of the most obvious sources is the 
parents themselves. The parents can retain counsel to represent the 
Child and eto: «do? thatioulindependently of) =their» .own: lawyers and 
themselves. There iS a wide range of possibilities for the child to 
have counsel, and it becomes difficult then to mention... anyone 
specifically. So we say "counsel, if any." 


Mr .@GRenwick sql sthinkeethat««cistebelderdashswiMr: ~Chaacmain ut 
i may Say\°so. 


Mr. Elston: Once you have the parents retaining the lawyer 
and paying him, you automatically have the feeling that that lawyer 
is representing the person who has retained him, no matter in whose 
behalf he should be working. 


I think we spent a lot of time on this, and maybe it would 
serve us if we did get on with the section and on with the voting. 


Mre>iichaizman: Are there any further comments On. Mr, 
. FRE RET Ry a . . 
Renwick's moving of a new Section? It iS unnumbered. 


Mr. MacQuarrie: Tj jawouddsr Like Osha Git. the ministry's 
comments as to how the words "and counsel, if any" got into those 
two subsections, except as the rules of court provide and as it was 
done in Reid and Reid and the rest of it. There might be a section 
in others actsaprovidingstoreappointment,-, bute ins this. part icul arg iid 
we have “and counsel, if any" sneaking in and no sort of earlier 
provision for their appointment except the wording of section 30(1), 
which is broad enough possibly to include counsel. But those parties 
are appointed to assist the court, if I take the main heading of the 
part as indicative of what the subsequent subsections mean. 


Hon. (:Ge" eWelsray lore” Very buaefiyocon sit; IMpaa MacOudnmienjsas 
we have discussed earlier, by looking at the different sections in 
this billy bby plookingmatesanys of: they other \isections,« the ).Gupreme 
Court, of Ontario, and the othersdiftterent. actsSaan the province, (che 
judge does have the ability to select or appoint a counsel for a 
chiddsunpone .otgichese, jappiacations ethat yal think sfisrtie pbackaround 
of why subsections 8 and 10, aS I understand it, have the words "and 
counsel," LnchLudangy grentions qofd+s the: - word Parties." eALSO past 
explaining that to you, Mr. Shipley has explained how, under all the 
other pieces of legislation, counsel is available, and there may be 
Ssituabions giwhnenewthe: (counsel, couldasbe, ) netalneds.by ~sthey ichiid. or 
somebody else on ,behalf of the.child,even though the child is_a 
minor.) Thatta sawhygcehatyisaputhan wheres. egigwidd;: ask) Mr.4 Shaplevs ito 
comment Lully “om schat to assist yous 
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Mr MacOuarr 16:8 [itwashag ustiswonderinge aft $1 “could: ;pose this 
question more’*specificarly* (to) -Mres “Shpley.ewould “the vsection» “as 
proposed by Mr. Renwick as a new section be redundant in view of the 
powers the courts already possess with respect to the appointment of 
representatives for children in these cases? 


Mr Shipp ley AU tthink- .atiwourdss berlsredindant. “in “certain 
respects, but it would go much beyond the powers that already exist 
aS well. It covers it in some areas and goes beyond in many other 
areas. 


Mr. MacQuarrie: Would it be undesirable to go beyond the 
areas at present covered? 


L400 (a.m. 


Moss onipley: Li aae net iin 2a eposicion A¥ton  judgens the 
desirability. I can tell what some of the implications might be. 


Mo. we MacOuarrTies. | Whenemyoug areii- charged: with brdrafiting:qua 
statute, I assume the desirability of sections would be part of the 
overall process. 


HOt eG Wa taylor: sePhen Attorney) Generalscaniiidesigning, 
Gratting Mand’ Spotting = forth *“this*® particular piecesto£f wegislation 
considered that there was adequate methoa of obtaining 
representation for a child which the court had available to it and 
that no specific section was needed for that. 


Moye] MacQuarrres 9 Tosmanesextent) (that #hiweriss tredundant’ Sand 
gives broader powers, the people charged for the drafting of the 
legislation and the Attorney General feel that those extended rights 
aS proposed in Mr. Renwick's motion are unnecessary and undesirabie 
against “the ~“background’'of"= the “statute. - Is? that®-the ministry's 
position? 


Hones GaseWel ey Lone OouMm are “very Wlastute, 9a Mri -«aMacOuarrie. 
Phat wstcnermminisunye Ss sposi tion. 


Mr. Spensieri: PMY. Chairman, notwithstanding the 
ministry. serposie1omnd ewouldjsvdft fbuemay)e end jimi soussionsion, «this 
section on a very practical note. If we have all of these nebulous, 
backdoor access routes for counsel--and they are there: the official 
guardian, the counsel defending the overriding jurisdiction of the 
court, the Reid and Reid caSe--you have to understand that all of 
these Situations arise only at a Superior level of a court. In other 
words, in the first instance you have already been through the 
family court judge. 


Mye.COnceuneas aaplracticalamatter. 15 that 2f. Igcould point<to ta 
judge and say, "Here is a section right in the statute which says 
that. you, “Sir; may appoint at this point," then the judge would have 
a very practical reference point on which to give me my request for 
the appointment of counsel; whereas all of these other avenues for 
the introduction of counsel, I would submit to members of this 
committee, would appear at a much higher and perhaps appellant level 
of approach. 
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Therefore, ‘I - see (thiso new section» as affording .a° great 
opportunity for compromise on part III. Members should not really go 
over it lightly because it is critical that the remedy be received 
at the very first instance, at the lowest possible court, the least 
expenSive court. It is as comforting as hell to be able to point to 
a sectton andssay: Wkhereésltd 16. SYouucan sdGk LU ALVOUrL nOnoorag iL ae 
right there in black and white." 


Mr. MacQuarrie: It 1S my understanding that power already 


existed in the: Provincial (Courts Act. 


Hon? (Gea Wee eBay LorsapThat appoweri mal ready. exists:.iand, .1si7 net 
restricted to some court above the provincial courts. 


MrssSpensieri: pecificalbivetor part ib though? 


HOM. Ge? Waid Tavilorss ate wis Gh thes Provincial, pcourtsmActenns 
the court custody proceedings in section 36 where it says, "Where 
the court is satisfied that the interests of a minor or a person of 
unsound mind are involved in a proceeding, the court may give such 
directions for representation of the minor or person of unsound mind 
as the court considers proper." That is there and available. 


As to counsel in these matters, I think you must give them 
credit: :for: knowing = thatietheysccan;cand @have Sttienyability sto wkget 
representation forvaschild.s.<I, give full credit. to .our, judges-inthe 
provincial and family courts that they will know of the ability to 
appoint counsel where they deem it necessary. It is not, aS you 
might wsubmitj> hidden tora nebulous. Srttis) there fortitherr vattenticn 
and knowledge. I dare say most of them have the knowledge and 
exercise it where they think it is necessary. 


Mr. Chairman: Thank you. If there are no further comments, 
all those in favour of Mr. Renwick's amendment, which adds the new 
section, please raise you hands. 


All those opposed? 
Motion negatived. 
On (sectwons:25 : 


Mrs7sChairman se sWeywearenenowsiatrrsectionse25,0 thewdeclining..of 
jurisdiction by a court. Are there any comments? 


Mr. Renwick: Yes, Mrn Chairman. I would like the 
Minister's explanation as to how section 25 relates to clause 
22(1) (b) (va)Lertit is just an open iquestion AcTedoimnotm understand mhow 
botheoficthemgqot into chevact. 


HON SGM Weerray lors wih cakivuponeMm! Shipley. tokexplains 


Moe? Renwack:vid) «canin tnderstandwesectiioned 50 falonessor 4h Can 
understands wap vamialone, i i butasmtidbothens ime 4a great deal that 
elause) 224 b)i¢a)=--Ethe) chibdrdts uUbabitualdy mesident <n Ontarndo sath the 
commencement of the application for the order"--could be overridden 
byssectiToneZs. 


oi 


Honea <2 Wiels TayvlorcdeMreeShs pley <coulduccomment aon” ‘that... When 
we were dealing with section 22, the amendment we discussed in 
22(1)(b) (vi) was one of»the items looked at. Mr. Shipley, would you 
comment upon that? 


Mrs Pst bevy: 4 Sects Onave Sani sopauateniar genecraliwsection.w: it 
refers to a wide number of circumstances under the bill in which a 
court may have jurisdiction to make a custody order. In one case it 
may have jurisdiction under section 22 because the child is 
habitually resident here. It may have jurisdiction under section 43 
to, supersede’ vYan™ order “made @*outside. Ontario; “orioit mays have 
jurisdiction under section 42 to enforce an order. 


It is, I think, quite complementary to the provision in clause 
22(1) (b) (vi). It reflects the fact that the court should always have 
the opportunity ‘tovdefine /jurisdiction if it as, of the opinion that 
it. Is#ibetteri for fethe ~~ childs. case~,to «bes dealt:.with.:in another 
jurisdiction. That seems primarily to recognize a position that has 
been adopted by the courts. 


Mr. Renwick: I understand that. My: only comment, and I am 
not going stounpursue » it»canyaefuntherspeeisi athat .ity-perpetuatesi» the 
confusion between reciprocal courts, which has been the bane of 
marital relations, custody and access problems. It is very difficult 
when we are trying to carve out a new road to get rid of the very 
clauses which have put money in lawyers' pockets at the expense of 
their clients and failed to achieve adequate resolutions of the 
problems. It would be my view that if the court has an ultimate 
JUrIsdictions to#decline,: athen J.wes «should: inotwibe »reinforcing, \it.by 
putting it in express words in the statute. It seems to me that the 
converse argument was put just a little while ago that because it is 
somewhere else it should not be in this act, and here we are being 
told we are going to put it in here because they have got it anyway. 


11250 “aem. 


Those are the problems that I have with the kind of arbitrary 
draftsmanship we are faced with in this bill. 


MraveCharreman:gds takee ttoethese sane)» comments conhynseand othat 
you are not requiring any answer from the Acting Attorney General; 
ise thatecorrect? 


Mr. Renwick: Mine were not phrased as a question. 
Section 25 agreed to. 
Oneseotn ong 2.6: 


MretsRenwichiueMircutechatrman, ali LA wish..to..do. 1S. to, draw. to 
the attention of the committee the comments of the special committee 
of the family law section of the bar association dealing with Biil 
U255 Ietousavys: s"The committees; isjeOk thesiview that the..approach 
established? inexusection.-26 sofierprovidingm-a vehicles» for. expediting 
custody actions is both appropriate and necessary. However, in view 
Off thesdelaysT thatimay»resultu am assessments,« »mediations, sete ing a 
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mandatory six-month limitation period may result in unnnecessary 
additional court appearances and costs. The committee feels that by 
amending section 26 to provide that any party at any time may, by 
written request, have the action listed, would both give effect to 
the intent of the section and make the provision more flexible and 
appropriate." 


I thought there was some merit in the six-month mandatory 
provision, but I could not understand why before the period of six 
months either party could not be given the opportunity of requesting 
that “the actionmbeiwiisteds) Soe vedo snot 4-accept.«,; subject. to. the 
Minister's comment, the whole of the strictures about the mandatory 
period of the bar committee. On the other hand, it may have some 
merit and I would ask for a comment on both the comment of the bar 
committee and about the suggestion that whether one leaves in the 
Mandatory period or not there be an opportunity for either party at 
any time to have the action listed by written request. 


HON. -Gat Ws * “Pay Lomuegite a iSsseniye Understanding, . Muse Reiwneks 
that under the rules they can ask for it to be brought on earlier. 
The reason for the six-month mandatory period, which I believe has 
been requested by different organizations, is where somebody 
institutes the proceedings and then lags. 


There has always been a comment that because of overcrowded 
court calendars or lawyers who maybe are uSing an overcrowded 
Situation or some other difficulty with, in their words, the system 
to their advantage, it was preventing or causing some delay in the 
hearing, which was the ultimate reason for providing these 
applications. I think the one that was considered by all, where 
there -1s”).a child? ior .childrencin's thes) proceeding, sfis thats tne 
determination should be done quickly, swiftly and to the best 
interests of the child and that sometimes delay was not in the best 
interests of the child. 


The six-month provision here was to force those parties to 
come before the court. It was not put in there to cause extra court 
hearings. or Vapplicattons;, buta to wave ethe parties sag Warning or a 
caution or at least some indication that they had to be before the 
court within a period of time or the court would commence the 
proceedings. 


Mr. Renwick: I have no further comment. 
Section 26 agreed to. 
On.sections 27% 


Mr. veRenwick:> Moe Chairman, Gtontisectionme2 7 pe ldgaine@tine) ‘bar 
association commented that the provisions of section 27 are similar 
in scope to those contained in the Family Law Reform Act, 1978. 
"There have” been “a. numberof ~cases decided, Pin. interpreting <this 
section” "of* *tnat’™- act)’ witich’= result int?-confusions Mast to? Fits 
application. The committee feels that only if a divorce action 
includes claims for custody and access should an application under 
this part be stayed, as there are numerous instances in which the 
actions can run parallel and be mutually exclusive. This change will 
avoid unnecessary court applications for leave." 


ZS 


Is there any merit in that submission, Mr. Chairman? 


Hons "Gee Wea Taylor: @Perhapsi MreroShrpleys would: comment. \on 
that, Mr. Renwick. 


Mins=ernlplLeyrwr. aid have an. opportunity. to! réview. this with 
some members of the Canadian Bar Association Subsequent to the 
hearings in January. 


Section 27 is there because of some constitutional problems 
from which we still suffer, where custody orders can be made under 
the Divorce Act. The problem we get into is that the Canadian Bar 
Association has proposed that if the divorce petition does not 
include an application for custody, then the provincial iegislation 
should allow the custody order to be made. 


The problem is that if the divorce does not deal with custoay, 
Tue appeals ulate. tniere, 1S) strery jurisdiction under s thelr Divorces Act 
and in the divorce court to make a custody order at some subsequent 
time which would be paramount and invalidate the provincial order. 


So I think it is better, as a matter of policy--except in very 
extreme circumstances and that is why the provision is there that 
the court can grant leave to proceed, but otherwise, if there is an 
application for custody--to stop the proceedings in the family court 
Or under the provincial legislation and direct all the parties to 
the divorce courts to have the custody order determined there. 
Otherwise they will always be in jeopardy of having the provincial 
custody order opened up again. In terms of stability-- 


Mr. Renwick: Thank you. I understand that explanation. 
Mr. Chairman: Are there any other comments on section 27? 


Mr. Bit ston: in™@any event, “)  traink@that= if Pthere. has been <a 
custody order made under a provincial statute, when the Divorce Act 
is used by the parties they can, of course, open that order up in 
terms of making their own order. 


I guess that even if we got into a situation where I got leave 
to proceed from my client under the provincial statute, that at some 
future time your argument would still apply, even though leave had 
been granted. I am not sure we are solving the problem that was 
raised by--I am not sure if it was Mr. Preston or Mr. Davis who 
oftentimes does not bother raising the custody access matter in his 
divorce petitions but pursues that separately from the divorce. I 
guess we will get into that paramountcy argument no matter which way 
we deal with this question. 


Section 27 agreed to. 
On sections 28 and 29: 


Mr.~ Chairman: We are into? custody "and. access. Are ‘there 
any comments with regard to sections 28 and 29? 
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Mr. -Bistons > Ls haves vaslicouplewgmel nn termsy offs chew contant of 
the oraers I made a note when we were talking about how a chila 
might get in for a variation. I suppose it is possible for someone 
to ask that a judge include in his order that a child may apply at 
some subsequent time for a variation to the order that was made. 


I wondered, in that line, what sort of direction goes out, in 
terms of a new piece of legislation, when they are introduced to the 
judiciary through the Attorney General's office. Sorry, I should not 
say LInseuceonsy: but what SOREN GOL enlightening material 
accompanies the new piece of legislation to help the judiciary deal 
with new matters like this. 


12 noon 


Hors): ‘Gaew i-Bayvlore. Meme EeSton se igmdc INO amMnOW Speciricatty, 
maybe, oMr.si ,Shipleysdoes.. E.-.do sknow, that, from time, to. time the 
different judges have their seminars, the same as you have your 
seminars available to you aS a practising lawyer. There are 
conferences and other notes of instruction. They naturally would 
receive the new act when and if it is passed. I do not know what 
further they might receive. Maybe Mr. Shipley knows from past 
experience what has taken place with other pieces of legislation. 


You and I, Mr. Elston, as lawyers know sometimes brochures are 
done in layman's language and are provided to the practising bar, 
with comment on them, as well as the new piece of legislation, and 
generally the different associations provide seminars and 
conferences and instruction on it. 


Mr. MacQuarrie: I understand that the Liberal critic sends 
out a note and also participates in the continuing education series 
as a lecturer. 


Mr. Elston: Perhaps we could continue with that practice 
and then there would be fairer treatment of the legislation. 


Hon. °G.  Wemtaylor: Mr.  Shipleyehasiva. little, ;brochures here 
he might want to comment on. 


Mr. Elston: Already prepared? 


Mra#etohipleys: sAS- ¢fase Mattern, Of fact, the Canadian Bar 
Assoctationm ate ehtsegi9s62 ssannuald wjinstitute, ton, continuing. Legal 
education has scheduled a presentation on what you should Know about 
the Children's Law Reform Act. 


Mr. Elston: Are you appearing? 

Mrs ecShiphey :yaNo, 1) a8 “am enot .peySeomessrohesthens membersi anno 
appeared as witnesses will be speaking on that and the family court 
judges have also sceduled seminars on the legislation. 

Sections 28 and 29 agreed to. 

MRwaAMacQuanrre 36 Mra iChalrmamy iy ‘wonder ivt. Ta:coultenackwithe 


indulgence of the committee for an early adjournment today--say now. 
Some Of US, unfortunately, have conflicting schedules and “haves Lo 


Pas 


Cry coe Demmi twooiaGcs: at, .One timers 1 wonder if s.we- could. adjourn 
until after routine proceedings on Thursday. 


Mr. Elston: We still have a guorum if you want to leave. 
MraymMacQuacrie: -It-so Happens that allvor. us do. 
Mr. Chairman: What are the thoughts of the committee? 


Mr. Renwick: I am in complete agreement, but I would have 
really appreciated it if we could reverse a long-standing bad habit 
of this committee and start on time if it is possible. 


Mr. Mitchell: Touché. 
MOUS Deugnren< RIght, on. 


Mr. Renwick: We have wasted a lot of time over the years. 
My colleague had a conflicting engagement. That is a different 
problem. 


Mr. Laughren: When the Premier calls, I go. 


Mi eRe DWLGh slut nitk wen SnOoulGd Start /ate 10 a.Il.« and” again, 
ifoethatessi live rule. that “talks “about “routine *proceedings, ~~ that 
nebulous phrase, instead of orders of the day-- 


Mieco Le mals DO you mean immediately after question 
period? 


MYeus, shenwick: No. The rules say mane r routine 
MPEOceCecOlnus wou tt SnOUuld “Saye ~atter sthe “Orders or. the” -day.."* Then 
there iS a specific occasion where the clerk stands up and calls 
"orders of the day" and we all know we should go to committee. 


My own view is that, even without changing the rules, that is 
when we should start. When they call “orders of the day" we should 
come to the committee. No one iS expected to be here before that 
time. 


I am not saying you should do that, but I wish, Mr. Chairman, 
you would consider that and see if we could start at 10 a.m. on the 
days the House is not sitting. When the House is sitting, we should 
start immediately following the call for orders of the day. 


MiomCnaLcmans ML. a RENWICK, 1s cam .OL, eCourse «SUD, eCt “to. the 
quorum of seven that the standing orders call for. 


Mr. Renwick: I am quite prepared to agree to dispense with 
votes and to proceed as long as there is a representative from each 
of the parties here. 


MriceemMEcene...- smi. Chalirijian,. KNOW Mi. “Relwick and 1,2 and” I 
believe Mr. Elston, were discussing that very point this morning. We 
recognize that it is inevitable that we are going to get caught up 
On-7che phone=.or some Such thing’, “but “i> "chink ~one*"*thing that’ nas 
HEUObSD LYE pech. goO0d apouLr —ChrvsS cOMmmrlLtee 1S *thaActewe nave,. ime itact,*in 
Situations such as Mr. Renwick has proposed, said, "Let's get the 
deliberations under way and we will “agree that the rules of the 
Gaye, te. you want ta call them that; wWihl le Lot lowed.” 
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He also raised another good point. Unfortunately, we have been 
getting later in starting. I think something you, as chairman, can 
hopefully ask the House leaders--that way I am not pointing the 
figure at any one particular party--is to make sure that the message 
gets through to the committee members that that is part of their 
duty and that, to make your task easier, they are required to be 
here. 


Mr.--Renwick: I would hate to involve the House leaders. 
That would delay everything. I just thought we could make our own 
rules here. 


Mr... MacQuarrie: I agree with Mr. Renwick's suggestion that 
the meeting could commence, with no votes taken, if representatives 
of the three parties were present. 


Mine > Bison. sMis. Chairman, I ='wanttor® agreé ‘with+™those 
Sentiments as expressed. I am certainly not wishing to delay the 
adjournment any further, but I do want to point out one thing I have 
been kind» of dtching to''say as we got into. section S80)» because wie 
reflects on the amendment proposed by Mr. Renwick to subsection 
24.(3) 2° Subsection 1 SOUL Oe LeLerswrco’ atreport. by Va. epee ressionalfeo. 
technical person of the court on the "ability and willingness of the 
parties.-, se. thought Se migne ono ber a Dad, DiaGe ecOs td. LOOUreumGi at 
when Mr. Renwick's defeated, but timely and very good amendment-- 


Mr. GiMitchell:a, le bebvevere it oputs Sthe ~ ministér= onsonet tee 
that, in fact, if that word appears-- 


Mr. Elston: It should be consistent throughout. Perhaps we 
could check on that for the opening of the next day, if we are going 
to be consistent all the way through on what the judge has to-- 


Mr. ‘Renwick: in the “same ecumenical Spiriv, I am noe wool 
to move my amendment on that clause. 


HON. Gee Wea Dav LOma i Ia VeN a LLeagy  Tarsed: Sthav= Wien cine 
counsel to the ‘Ministry, “ofmecne@Actorney Generale and J nope Frcs 
well aefined by the time we return here because there is some 
Suggestion that "ability" might not be "capacity" next time. 


Mr. Chairman: You can see to section 30 when we commence 
tomorrow. If we do, if the chairman does have bad eyesight as to a 
quorum at the commencement, will you please ensure that you can 
control your own members so they will follow this sort of irregular 
rule? 


Mr. Elston: Eyesight is covered under the fee schedule for 
OTP ule Cok. 


Mr. eChalrmansepl sr ieveryonegithens? in favourlmofbivadgourning@ras 
this time, to reconvene tomorrow after routine proceedings? 


Mie RENWICK eed .dO2noteg care iwnen, we, start, but” we “should 
start not later than immediately following the calling of the orders 
of the day. We are getting into a dreadful habit. 


The committee adjourned at 12:08 p.m. 
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CHILDREN'S LAW REFORM AMENDMENT ACT 
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Resuminqusconsi derationsecifeniril el 25,2.0 ane aAct ; tosvamendy the 
Children's Law Reform Act. 


On section’ 30: 


Mr. Chairman: Gentlemen, I believe we left off last time 
at the commencement of section 30, custody and access--assistance to 
court. We had a brief reference to the word "willingness" in the 
second last and last lines of subsection 30(1). 


Hon. G. oW.. Taylor: There was a reference to it, yes. We 
wanted to confirm, too, that "ability" was not going to be changed 
tomtcapacity “"since we. changed s"capacaty sto: “ability”. 


Mr. Chairman: Since the first amendment following this is 
anasubsecti one topper would dike’ -togrefer tolisection’? 30 7esubsections 1 
to 14 inclusive. Are there any comments? 


Mie chlstonsss) omaderitneas comment StheP othersirdaym that: ability 
and willingness are going to be the subject matter of a report under 
subsection 30(1) and how that might relate to the amendment that had 
been proposed by Mr. Renwick in subsection 24(3). It seems to me we 
should be concernea that we maintain the same language throughout. 
We did carry the amendment to subsection 24(3). I was wondering in 
light of the wording under subsection 30(1)-- 


Mr. Chairman: You are wondering if it should be reopened? 


Mremeston: Vik wouldioleke Mseome-ccomment (on? srt” tom make sure 
that we are actually being consistent in allowing the judge to have 
made available to himself certain technical information on the 
ability and willingness of parents who have custody and access when, 
in fact, we have limited him under certain other sections to deal 
Only with ability as it relates to past conduct. 


Hom. biGee WealeTaylonsu Whens byou fare "talking ~about’ “subsection 
24(3), the word "capacity" was changed by way of amendment to 
Vas icvies kanage thes marscucsionwitidids Sfilow yhareund ee debaye yi and 
"willingness." I think both legislative counsel and myself answered 
that the section as it stands with that wording adequately 
represents the feelings and concerns of the ministry in that it 
tackles the problem that it is designed to take care of. Wherever 
ebse/i*ability™"ucand! "willingness" srappear, us those two -.words .-are 
Satisfactorily contained in the legislation, but "willingness" is 


aa 
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not necessary in subsection 2H td) F and the same arguments, 
discussions and dialogue previously made in retaining it that way 
apply presently. 


SS Ua elite 


Mr. Chairman:. May =the chair ask<sinstsubsection Gk4ewho pays 
the share of the fees and expenses of a party appointed under 
subsection 1 who is relieved from responsibility? 


HON. )5Ge5 sew LOV LOR ta em sei nLOrmed s-thate CONSLOGCratTOnmawac 
given that if someboay iS appointed under subsection 30(1), and 
subject to subsection 14, the person acting has to act upon consent, 
although requestea by the court or appointed by the court, and at 
the time of being taken ‘on as a. (technical persomione sa yperson .of 
professional skill the arrangement will be made. I guess there woulda 
be some Situations where one of the parties may have to bear the 
costs and there would be other situations where arrangements woulda 
bermade of0r; costs” tolcbe patdporsiteest=to ber paid, Ppossibiy ebyethe 
state, but each one would be dealt with on the merits at the time of 
appointment. 


Mr. OMitcheblso2 “am! notitsune “about. (tnis jisuncejscthe ichagmman 
has raised) theliquestronviy ands he penesns lerc. mhe “SCOounee says, 
"Recognizing your -Linancial posi cion,. You mcannoc. pay. = lucene cite 
individual who has agreed to take on whatever responsibilities he 
has taken on, had agreed previously to take them on and has been 
getting his expenses or whatever covered, suddenly now faces the 
prospect of no remuneration whatsoever for his duties. This is 
sometime down the pipe after the arrangement has been made at the 
court; it could be some period of time. What happens then if the guy 
says, "Whereas I consented in the beginning, unless my expenses or 
whatever are continued, I cannot do it"? What aoes that do to the 
system? 


Hon. ren AWN Taylor: LESH VvOuUsms ace looking at the very 
practical situation of how some people receive money, there would be 
some Situations where they would possibly be government people, so 
they are taken care’ .of) right ort. “your would. be asking eo 
professional skills. Others might be covered by insurance premiums; 
others might be covered by the present existing OHIP coverage; and 
for others there would be a specific fee arrangement where the 
person says, "Yes; I will provide’ that skill for a particular sum of 
money." 


Mr. Mitchell: That is what I] am talking about. 


Hons G.> Wewilay lor veiWhoimiseegoinga tosepey “thaw sum Of (snoney, 
That decision would be made at the outset of the appointment ana the 
person consenting to take on the task would make the arrangement 
with’'the court@at that times Ietmaght be. the “applicant and. Idsrauld 
telie the coumusimyes;? IGameaperiectlymwitiingatornmiyourstosspromide 
professional skill to see whether I am a gooa applicant and I merit 
receiving the “custody, tofyethesea children:” I viwould o betawillanes te 
undergo: any = type’ of tpsychologicalls testssiomeanys othersstestings aa 
well, such as discussions with psychiatrists, or any number of 
Situations, and I will pay for those services. Similarly, I may even 
consent to volunteer to the court ‘considering making this 
appointment” the payment of the “opposing. situation to Have than 
person assessed." 


In that particular Situation, naturally you have a 
professional individual's relationship on the payment of those 
accounts. But there may be other situations where the court would be 
able to supply the funds for payment of those professional services 
as well. 


The Vice-Chairman: I guess the question you are asking, 
Mr. Mitchell, 1s what happens halfway through if somebody stops 
paying ana somebody stops-- 


Mr. Mitchell: Yes. The applicant or whoever has agreea to 
pay the moneys if it is not covered by government legal aid or if it 
is*not covered: by the: Ontario, health. insurance: plan or if it is not 
covered by so and so and somewhere. If through no fault of the 
individuals they are unable at that time to pay, you say they can be 
relieved of payment. But then who is going to pay them because it is 
left open here? I think that is the question the chairman was asking. 


The Vice-Chairman: I would really be inclined to think it 
woudd ebesia: question Worl itheiscourti: tomedecide. =vous wirbieenotice, 
reading through subsections 3 and 4 of that section, that they deal 
with the appointment of persons agreed on by the parties, ana if the 
parties do not agree the appointment is by the court. Then comes the 
question of payment. The judge can say: "Look, after representations 
have been made by counsel, I don't think Mrs. So-and-So can afford 
to pay. The costs for this will go against the husband." 


Mie Mc Cnew ds WLenerespect, Mra Chal: Man, = tiat lol, fane (it 
It) 1S Matwrthe ““veryeybeg inning, sr mamionotyy talkinge aboutpawhats is 
happening at the very beginning. 


HOG HeWe a PaAyior : mWhatpyouy seo ay MuoetMiItcnerth-— Te guess, is 
probably because you are not familiar with some of the processes of 
courts-- 


Mr. Mitchell: That may well be it. 


HON@u lias UNseetaydornws Usually, i: win,«mostiapieces, of «lLubigation, 
the ~assessment .ofia costs «is .one of the last items to be dealt 
with--who 1S going to pay the shares of expenses. Very infrequently 
do you get an assessment where a determination iS made as to who is 
going to pay the costs of items at the commencement. 


Mr. Mitchell: i am aware of that in normal COULT 
decisions. AS I say, the chairman has raised a question that I just 
seem to have some difficulty with because I am being told, if I hear 
correctly, that at the time certain people are appointed to do 
certain things it may be indicated to them that their fees will be 
covered: by iwhoeverse Yous/yoursel£,. Mr. .yMinister, ..said. that the 
applicant may say, "I am prepared to pay the fees for psychological 
testing, S@whatevergeitaimight .-be..™ ide (gathered..that this -was all 
arranged at the beginning. 


This paragraph says the court may relieve the party of it if 
he has already «committed to pay. Then the court further down the 
Pines mmehievesormnm Ofse1t;eebuts«-cthe.} person, has. “agreed  fo”>,Cake on 
cCentainisresponsibiiaties,.for.a.fee.,Where. does the ,money come from 
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then? I regret I am not a lawyer and I do not know the legal system, 
but when it is raised by a lawyer who is chairman of this committee, 
then I have to say he has raised a-- 


Hon. “Ge W. “Paylore Posttmy, t02 explains sthelvgosr G@eystems tc 
you in a normal piece of litigation, sometimes an assessment iS made 
as to sharing the cost between the parties or sometimes, as the 
words are used, the costs follow the event. Sometimes what is 
considered the successful party receives a contribution from the 
unsuccessful party. In section 14 thrsmis# designed tokprovide “for 
some of that situation where the individual might in the normal 
course of events have to pay some of the other party's expenses. The 
judge can then make an assessment that he is going to relieve that 
party of paying those expenses ana he may shift it between the 
parties. It does not mean, aS it would indicate here, that to the 
person being employed the court would say, "By the way, you have 
just "done“that for freak "@Thate rs nov atviaal bmeneanntentionwor this 
section. 


4 p.m. 


Mr. Mitchell: **Okay2 Then® perhaps twwhat fiowiamis leckingay iior; 
which Sit’ris*fnott nmecéssary=Peoseiwrite (it Tinere;rorrs: sthathkatrcnthe 
termination of whatever, whoever is making the decisions can say, 
"Well, we relieve so and so of payment; we will direct that the 
crown pay this cost." Is that what you are telling me? 


Hone Gtawentaylom: Noe 
Interjection. 


Mrs Mitchel bsaevoud saidvitheys coulds directa the ecostigeco Goce 
apportioned one way or the other. 


Hon.’ G. WwW... Taylor?) Buc the “crown “1sinoe Wa ipartyoetouecols 
it is the two applicants. One parent wants the custody of the child 
and the other parent says, "I am opposed to that and I would prefer 
toe have sicustody #or “decess ato they childs “seusualidvs tierce stead 
determination as to who might pay those costs at the end of the 
transaction. Albeit somebody might have thought they were going to 
be paid by the spouse, by the husband, at the end the judge makes a 
determination that the other spouse will pick those up. 


Mr. Mitchell: Fine. I have one final question. You say the 
crown 1S not usually a party. Let's say l1t isi the two parents, one 
making the application and the other opposing the application. 
Neither one of them, through circumstances they cannot control, is 
financtally . ‘able? *toek domen te FEAT does “notwdeireflect =gonwpthern 
Capabilities, for example, to be responsible for the children, but 
at the particular time they are unable to pay. 


Mr. -°Mcbearr:? "Mr. Y Chalrmanj a whytti sea sections 4s, inggenereicgau 
allreitewoulabe betterifti you took se tout | 


Horn. "Gs Wee Tay lor: 9 No@ewwWe? eneed Mthate tin: Stherestime sone 
respects. "to ‘provide the” jJudge™ with Sthe informations thathehe can 
relieve “one or *‘another” of -the parties. /Alithoughe ttheresrar ey) the 
general rules of assessment *of* costs and’ expenses “of hearungeys iti is 
provided as an indication of what the judge may do. | 











NGC uCciL sub UCe= Unis IS ust, fOr *cee rvecinical or 2a 
professional person to assess the needs. You are hiring an outsider. 
Why should the crown pay for it? They agree on it when they Start. 


Hon. G. W. Taylor: There woulda be no representation by the 
state in these proceedings except in a peripheral way and no way the 
State would be assessed any costs of a hearing or litigation in this 
Matter in a hearing such as this. 


Moet lo coll tm BWOlde ram Mie Chadtlmal, miter COUlLN ASK. now we 
come about having this independent person appointed. If we start at 
che Lirst. OoL ,the-litigation;..1 stppose it would have ‘to come as” an 
application by one of the parties to have the assistance for the 
judge. The only time I can think of the judge going for assistance 
is after he has heard almost all the evidence and he has been 
unimpressed either way by one or another technical person who may 
have been put forward by the other parties. 


HOw Gate slay Lore eit COULGU (De= that Way, Mi « @HLStOneOlLe at 
the geoutset prOl wale application. for Shearing, ethene. -"migntuseibe © a 
supplementary motion in the application where one party says, "I 
want a professional assessment." Maybe the judge orders that if the 
preliminary motion has sufficient evidence to warrant a judge making 
a decision at that stage. 


Mrs, .hiStons> DO.you" mean ia“~motion- ‘by onesSot theicparties to 
tell the judge to get a-- 


HOlfa Gea Wea lay LOLs, "Yes, “a= motion tbye sone POLsetheripareies to 
seek help. I do not know. You have been in litigation and I have 
been in litigation anda there are many preliminary stages before you 
get to the hearing and many preliminary applications. Probably the 
normal course of events would be where the judge might not be able 
to make a decision after hearing all the information. The process is 
designed really to have fewer preliminary applications, but it does 
not prevent one from happening in our rules of practice in the 
COUDtS.e1O0Uemight sbe /quite “correct, thateemost Japplicatiwons ‘of this 
nature would be aone near the end or halfway into or some portion 
into the main hearing, where the judge would make a conclusion that 
he cannot make an assessment without some professional assistance, 
and then he exercises his ability under section 30. 


Interjection. 


The Vice-Chairman: It indicates he can make ier On. Che 
hearing of the application or before the hearing--subsection 2. Mr. 
Renwick had a comment. 


Mite SReCUWLCK: It =iwas >*j ]USts ~curious*s abouts. thesliminrster's 
answer to the question that the court does dispense. Surely the 
person whom the court has appointed then has a claim against the 
court for the moneys. 


HON. eGew Wee cevlors Pardon Smesa. 2 did=inotiorhea: syou,2 Mr. 
Renwick, apo Logize. 


MreepRenwick: If, the. percon., 154 saopointed won sche es tic lacive 
O£f>the court, .and.then if the, court decides that-one-of-tne parties 
should be relieved of any part of the burden of that cost, surely 
the professional appointed would have a claim against the court for 
thes babance .uatrs~that.corpecnu? 


Hon. G. W. Taylor: There would be situations where the 
court would be responsible for payment of these sums; there is no 
doubt. on chat. 


Mr. Renwick: For whatever is done. 


HONG) :GaaaW. ghaViOlin lela tus SelOnenoetUac LON. shoe JOCNer Oem. sa 
where the participants, as I indicated, volunteer. But I think on 
all of them there is a professional-client relationship and a manner 
and method of payment aS compared to what Mr. Mitchell has asked: 
"What happens if halfway through somebody does not pay?" That 
becomes a Situation to resolve between the professional and the 
client, as it would-be ia ie CTL, normal professional-client 
relationship. But there would be some situations where the court 
would say, "I want this advice," and that undoubtedly would be the 
responsibility of the court. I have not done enough of those. In the 
other rules of practice, I Suspect there may be situations where 
some of the costs of professionals and maybe the counsel may have 
those tacked on as a cost of the hearing to the unsuccessful 
parthetpants Radosnot Know. .asamenotecramitlan with it. 


Mr-eeseRENWiChks el meet OOkw  SUDSCCL IONS» via CO; 14.) INClLUS  Vvommas 
referring to the person appointed by the court, and if there was an 
apportionment of the costs that were recovered against the two 
parties, fine; if that portion of it was relieved by the court, then 
inijjanyy#event.+ the) .iprofessionale, would | pbe opald by ~.the ~ court. 
Subsections 1 to 14 do not deal with anything else. Subsection 15 
deals with any other form of professional evidence, which would be 
entirely a matter for the parties. Am I reading it correctly? 


HOnwstG enw, day Oleea t eOOeeNOtast iI NK «VOU al Cas LNCOLLecc mail 
that, Mr. Renwick. 


Mr. Renwick: Thank you. 


HON. Ge W.  raylon: AS: Lesay, 1). SOmMe -SltUatiOns ‘|. am sure 
the court will be responsible for the payment of costs. There are 
other ones, aS Mr. Mitchell has said, in which the parties will be 
the ones bearing the expense. 


MY. 2p SpenSteriy: 1 amy GOiIng @LO Gaske legislative ~councc laua 
GUEStAON, Siiw-seems that Jt you EzerOuninawOns the. lLanguagemeor 
subsections 12 and 14, subsection 12 says, "The court shall require 
the parties"--presumably all of the parties before the proceeding, 
Oretatiod cast) (most. som .thesspartics.. Then. wubsection. 14. says thar it 
“May  relrevewa party... This would (seem to. me cto. indicate hac vou 
can Only relieve one party but not all of the parties: so there, is 
always someone left to pay, so to speak, because you cannot just 
keep making individual applications for exemption as a party and end 
Ups wit 7 Os saL eles ert urO Olde Slew 0dd «pe cO eee uy corres o 
surEricientlysoitfercnt to indicate, that in. subsection 12. the, coure 
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hay srequiresalliot the parties; .in subsection, 14 it may, only relieve 
Onewmot RUNG epanE Les, salways .lLeaving .one -Or amore, -tO.pay.t.l wonder if 
that was intended. 


Mine RERWLCK senl@othink,. youwicould.: +elievey.everybody,: if. you 
wanted to. That is the way I read it. 


Interjection: One at a time? 


Mr..teRenwick:=..d., would .ssay,.you. could. relieve--all--parties if 
you wanted to. He could make an apportionment as to what they should 
pay, 1f they were able, and then he could say, "But neither of you is 
able,.so you..do..not. have. to) pay .anything." That.is the way I. read it. 


Mrs MacQuarrie: Mr. Chairman, in the course One the 
administration of justice what provision is there for the courts to 
make paymentS on account of advisers and the rest whom the courts 
Might select in a certain law Suit? I cannot offhand-- 


Mr. Renwick: You must have a petty cash fund somewhere. 


HOD spice atbaywOrteeyeS. eWithbout. Ssayingwitherne (1s a-vspecific 
fund, there are occurrences where the Attorney General's department, 
Operating the courts, pick up expenses of things. It is not unusual. 


4 sEO" p ails 


Mr. MacQuarrie: I.cannot particularly recall any instance 
of that; that is why I asked the question. 


HON WIGunietRLOVLOLse aie Can,. and: 1 oCan: aroundssicLeweel .cannot 
BnInKOtmmauparticular  onerput there. ane, ,ocecastons, «Mx. MacQuarrie, 
where the costs of items have come back to be paid out of the 
Attorney General's funds. 


Mr oeMaCQuaGiGl Ge Livia: Clava lasuLe? 


Mie Revellcmel sCany erecall \Several (vears ~ago -Mr. “Justice 
Haines had expert assistance in a Ford Motor Co. case that wound up 
Ins the eCourt.of Appeal but. Indo, not «know wheressthe-funds<—for that 
would have come from. It is certainly authorized for him to retain 
an expert assistant. 


HOw eee G ae Nua VL Oles | eT NE Re 45 1.Se, Lier imeC LVI. mar ules.< Of 
practice, | thatwabl Mey wlan .SUFe;TaSelne this. case, «as in the civil 
rules of practice, there are different ways of assessing those costs 
either on to the parties or into the Attorney General's costing of 
operation Of courts. Tit is rarified,;.as, you..can see from the people 
around here. 


It is an answer that there are many possibilities and judges 
in the courts have great powers. You have asked a specific question 
thats. aS. yOUu-can sec, TLOom. all thes. people ~around the table «who ware 
giving you general answers, Mr. Mitchell, iS a rare occurrence. 


Mr.re Mitcheld.; is PurSuedapthes Mattcry— on Gi benalit tony* thes. 
Chair mareeWwoor Hades toO,cleave,.. MK. sMindsters..but.. it. did present.) an 
interesting question to myself, once he had drawn my attention to 


it..From the anSwers that have “been “given, although “Str-is “not 
written and cast in stone, it may be seen there are areas to recover 
these costs. I guess what is implied in here is nobody will really 
be left carrying the bag. 


Hon.: Gs Wee Taylor: No “professional? “You ~are="worried avout 
professionals? 


Mow  MPtEchelLs' IT Sam mot. worrtred about sthes profressionats.7 41 
am just Saying if someone takes on something and agrees that certain 
costs will be paid, under this it allows people to be relieved from 
paying it. Somewhere along the line the payment can be made, but we 
are unable to spell that our specifically in this section. 


Subsections 1 to 14, inclusive, agreed to. 
Section 30, Subsection lo. 


Mr. MacQuarrie: Mr. Renwick has a draft amendment there, 
MeeUChairman. 


Mr. Renwick: No. We had the discussion about all those. 
Section 30 agreed to. 

Section 3l agreed to. 

On section 32: 


Mi. .UREnWIGK:! Sr “dor"jsnote ipEopese Sto wput my». amendment =to 
section |32,...Mr.. Chairman, We have” nad ‘the “discussion*-~on™~ other 
sections that have dealt with the concerns and they were not 
accepted there. I have no reason to believe they would be accepted 
here. 


Mr. ‘Chairman’ Are there any other comments” witht regard “to 
Sections A? 


Mr. Breithaupt: We would have supported the amendment, Mr. 
Chairman, as well, in case anyone is generally interested in that 
observation. 


Sections S2 tagreeca co. 
Sections 33 tO .360, inclusive, agreed toy 
On SeCrLon: 23 7° 


Mr. Renwick: We should draw the attention of the 
committee, without reading the whole of the submission, to the 
custody access enforcement comments of the committee of the bar 
association on the bill. There has generally been approval of the 
bill and I do not pretend to move the qualifying amendments they 
put. I would like to move two amendments which stand in my name, 
Simply to raise the questions which are put by them. 


Mr. Chairman: Mr. Renwick moves “that the “words ses © 1 the 
Ontar1r1o -Provinezal Police" “be “inserted ‘after “the ‘words "may "be™™ in 
SUDSECEILON 2eoL Section, 37. 


Mr... “Renwicks:= “AS Io. say, I pute * the samendment ito raise the 
question. Fortunately, we have the appropriate minister with us. 


The qualifying words in subsection 37(2) are the words "having 
juULLsdictionvrequaliiying spoltcesoffiicer -oreapoldiceeforce-="having 
JUDESAICtiONsdin wany Mauea fwheres ert ~ appearseito i themcourt sithat . the 
chald- maynjbe nit 


Dehave “understood? that -the= Ontario’ ProvinevalvPpolice,: ‘inothe 
general” sense of ‘the term, “have jurisdiction’ throughout ‘Ontario. Am 
DT correct, Mr’. “Solicitor General?” Tvfelt “rt “would#bevappropriated to 
add the Ontario Provincial Police specifically because it may well 
be sthat® the courterat athe time: would not have. any particular clear 
indication of the area where it appears that the child may be. 


Mr o Mitchel ist Arew lvoe talkingymabouterthetolasttiparagrapm. of 
that, Mr. Renwick, under clause c? 


Mr. Renwick: Yes. “ThewacOurcee byt storder ~Wmayeedarect) the 
shemBrt iormla spoliacertorce, Lorboth, i havingajJurisdictionscin vany.area 
where it appears ‘to =the court that the child may be, ‘or the Ontario 
Provincial Police, to locate, apprehend and deliver the child to the 
person named in the order." 


Mraipbrescheuptes IMoag Chairman a. ist rthaty not) ca ipolice: sfiorce 
and therefore it would not have to be separately presented? 


Mr. Renwick: My guestion iS whether or not the OPP has 
jJurisdretiron."Thatlaistmy= problem? 


Hon. G. W. Taylors yes. In some areas they have 
jursidaction; but ithe? reason forthe “police: fonce;" vas such;o.gives 
you the scope of the judge and the person hearing it to define both 
the? sheriit,: whichwoevsetyou into Za junisdict lonfesay ain ayccounty,; 
and the police force, which gets you into a jurisdiction where the 
police forces know they actually perform the duties. 


Tn? *the “rural “areas = 1t/"is\© considéred *thestOntariow Provincial 
PoliceMtorces/ finn theisurban iiareasaurt is sthey police *forcesicgand? in 
LeqLonsmLemlouliespOliCes LOonce, Of thOSes areas. -SOmite 1S ‘Going to be 
(inaudible) SHnermat “Orme a-=polrtces Eorce,  Yores both ,.linaving vthe 
jurisdiction as the one you would press upon. 


Mr. Renwick: That is precisely-- 


Hon ..* Gueewe Taylors, But 4gnessone Fofe hel areasrcitsiwould’ ibe 
unusvalpeparticuilamy wat “vyouusegMetropolitane Toronto,,.fon 4 you .to 
find somebody at the Ontario Provincial Police level who would work 
on these particular orders here in the legislation. 


In the areas where they customarily carry out the functions of 
a police force, yes. But if you were to use Metropolitan Toronto as 
an example, you have the general headquarters and they would not 
have the mechanics of doing it. That is why it was left as a police 
fonee. w@lLt. 1s, going ~to sbelatsomethinggiithat tyoustwantG toymhave the 
mechanicss ors them doing. “Ino they metropolitan areas, here “the police 
force-=rs real lbyaeaquste*doing criminali imvestigatiaonisand qpatrolling 
Highways 401 and 400. 
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Mr. Breithaupt: Mr. Chairman, surely the OPP has 
JUL ssdiotion with respect ES apprehension ana delivery of 
individuals under a subsection like that, only in an area where by 
contract it iS providing key services-- 


Mr. Renwick: That is what bothers me. 


Mr. Breithaupt: --which would be to. certain of the 
counties or “unorganized districts, of the province .where .there 18S 4 
police force within the community or region. Then that would be the 
police force which one would expect the court would direct to attend 
to Maecers. 


ii suppose: if «ht wastebroughteto thesactention ofa the court that 
the location in which the child is presumed to be is an area which 
is'ocunderscathes policings, responsibilities. of ,the Ontario - Brovincial 
Police, then that would be-- 


Hon. GacW. aytor «That swould gbesthe umain force. 


Mr. Renwick: I agree with that and if that were my concern 
1 wouldi*noterarse | it. Gdigwouldigunderstand, that if,the “police, sorce 
which has jurisdiction in the area is by contract the OPP, then that 
is) the poiice  foree. 


AesZO0CD. ive 


My concern is that we are talking about very serious questions 
of abduction of children. You do not necessarily know where the hell 
the child may be or the person who is going to commit the offences 
that you are trying to stop here, and yet you require the order to 
Specify the persons who can act under the order. 


In the greater Metropolitan Toronto area, for example, if you 
made the mistake of not naming the York police or the Halton police 
or something like that, nobody has any jurisdiction so’ you sort of 
play a game of hopscotch. If somebody has the child and can get out 
ofpithel panticularacternitonialan UsrSdictiOnwinto.sthe wnext.one, -then 
the order is vitiated. 


All I am really trying to say is that there should be some way 
in which you can avoid that border-hopping operation. That is the 
concern I have. 


I would have a hell of a time going into the court and saying, 
"You had better name the Metropolitan Toronto police, but you had 
better also name the regional police in York, you had better name 
the Halton )police,".and so on. That: was my problem and I was trying 
to .suggest thatrymaybe, ,.with: thes co-operation among. the. police 
forces, if in a given situation the Ontario Provincial Police are 
nemed .~ithenwsthey, can: “alwaysw.calls upon sthes,police .forces in. any 
particular geographical area to assist them in the execution of the 
order. 


Mr. Breithaupt: It might be useful. 


Mri Renwaickke. Ty ado not: aknow swhetheraythat pols the awave i,t 
would work. 


Naat 


Mr. “Diandiry yrerhaps= 1 “couldprcharrtiys Sthe sport Mri - Renwick 
has raisea. 


ir asmatteryor Man nnterj upisdict#onalb probiiem as Jittrelates: to 
Municipal forces, there are a number of areas where a force will 
cross an imaginary boundary line in a municipal area. I am talking 
about where there is the complication of nonregional forces, not an 
OPPrarea ibut where there mighitabe “asgrouping #ori ‘four or ‘fivespolice 
departments. 


I think of when I sat on the Sarnia Police Commission as an 
example. Our police force operated quite freely, without 
Pestructvon; An Sernlavtownshipiorr occasionser can thank of a fraud 
charge and) rcanrethink of a“drug bust “where they, jin sfact( ~sfoblowed 
the person whom they were attempting to apprehend from one 
Jurisdiction to another without impediment. 


iMeecoOresscinga Tt aSe Ouest On. i tO,0Ur, Cchiet sate that. time, J 
raised the question about these jurisdictional matters and the 
answer that I always got back--perhaps the Solicitor General could 
comment--is that a policeman in Ontario is a policeman everywhere in 
Ontaryo, througnoutetne provinee; mand thet. psa sworns (tou thessticrown. 
Therefore, even though, if I may use my own area aS an example, if 
the Sarnia force were the one appointed by the courts to carry out 
these responsibilities, and if in fact the child had been moved to 
the village of Point Edward, which has itsS own juriSdiction anda its 
own toree, ‘they could -continue@withy that!) pursudt.? Thatniwould sbe my 
understanding unless the intention here is different. 


Mire Renwicks?= Terchinkkcanm@ordinary ypolicemmetters | Tmiwould=*be 
inclined to agree in matters of so-called hot pursuit, or whatever 
the=snellL you call Pre? butzethatetistspréecisely+whateal- do: notsthink 
would happen here. I think that the moment they came to the border 
and the child was across the border the order would cease to 
operate. 


I am asking the question; I do not Know. 
Mr. Chairman: They would thankfully stop. 


Mr somRenwackst Thatiarias e*theaitothers problem. LtCGeis: Very. 
Grrricul tyitevensiwithwa Lcountiorder,= ito igethihelisheriifl reat police 
force to operate in any event. That is another problem because they 
hate to intervene. 


As a matter of fact, there was a caSe about the Orillia chief 
Gf ypolicer who siwase upst fom «contempt qof¥icourt, “alongatwithoetwo 
constables;ironm ithe veryeassuedof talprovincial court order related to 
a family dispute or matter. The question was whether or not they had 
to do it because the police officer, in all good faith, had simply 
Saidn “The normalbewaywfor l youltovdonit= is tomgottomthewsherifinand 
imu chenssherifit. wantsceouramhelpanes.will call: on us for it.". The 
Supreme Court held that that was wrong, but I do not know whether 
that has, abternedseche: jpracticeszattalloeMre’, MacQuarrie; mayrivery welt 
know. 
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Mr. MacQuarrie: Mr. Renwick leads into some misgivings 
that I have about the section, and that is the involvement of police 
forces in matters that are essentially civil in nature, “at “east ‘at 
the outset. When we get into questions of abduction and 
quasi-kidnapping and the rest of it, we might be into a different 
area of the law, but the common case is one of one parent saying to 
thei other;: “Berameanott golnqesta: fetes youy seea-thea children.,this 
weekend," or the next weekend or the other weekend, as agreed. The 
other parent goes running to the court and gets an order, the police 
officer comes with the parent and knocks at the door and is in the 
midst of a domestic squabble just on opening the door. 


It tends eto, derogatesas bit »euathink, .-trom..the.functians, we 
Ordinarily attribute to the police and it also affects somewhat the 
Stature of the police force in the community that it serves in other 
areas. It 1S charged to serve and maintain the peace, apprehend 
lawbreakers and keep good community relations. 


Thea!’ chrelssHNote policemeiinae che Powe GeES. S76, a. iaLOrmerys bili 
addressed this point and were very concerned about this, I think 
with some justification. I put the case in itsS simplest and most 
common form and I realize that there are all kinds of variations to 
that theme; there are some of them where you could quite properly 
have police involvement. We are starting out with a matter that is 
essentially civil and are bringing in police forces. The sheriffs 
ordinarily operate during regular office hours and there is some 
Suggestion of time limit. I propose to introduce an amendment later 
on to this section to deal with time. 


At the same time, I do not know whether the ministry has 
addressed in sufficient detail the comments the association of 
chiefs of police--and I am not sure what other associations, 
possibly the police association as well--has made with respect to 
this, or whether it has looked at possible breakdown of subsection 2 
to keep the police out of the relatively simple domestic disputes 
that are covered here. Unlawfully withholding the child from a 
person entitled to access covers a a whole wide range of things that 
every one of us has encountered in practice. 


Mr. Mitchell: Who are you suggesting would deal with that? 


Mr. iMacOuarmies sali "am Aste posing “ithery.questi ons rol cam. TOe 
giving you the answer. 


Mow UMitehell:s: Cant you @seemehee localitshnéeristf zits downoty ever 
see why he 1s in there because I see him less equipped to do this 
SOriaio £agiob:. 


Mrs Breithaupt: Remember he is not interpreting an 
agreement. 2 You shave’ *tos*refer ~tocithe macthethateithe ecour ts" bycordern! 
May direct the sheriff to do something. 

Mr. Mitchell: Yes. 


Mr.. _Breithaupt:' I “amisure uthe. sheriff does not like. having 
to do it any more than anybody else would. 


“85: 


MigeoMitcneltsgeAll klesant  suggestingu 1s -thatarne,-is* -less 
equipped, really, to do it. 


Mrs Breithaupt:) I, quite. agree. 


Met “Matchett: I realize the forces themselves do not 
relishsitheseparticublags domestic.etype ..of- altercation, whatever..it 
happens to be, but if a law has been broken, then the ones taxed 
with upholding the law are the police forces. It has always been my 
feeling, as has been stated by Andy Brandt, that policemen are 
policemen for Ontario. 


4353:03 7D 0 


Mr. MacQuarrie: In some of the instances here no law has 
been broken. The only thing that has been broken is an agreement 
between two parties by way of separation agreement. 


Mir Mitchell: But that separation agreement has been 
reached before a court and there iS a court order in the matter. 


Mo eweMaCcQuUdbEdere Tiere mals thes Court. Order. coat. tolLlows the 
breach of the separation agreement. I just question the propriety in 
a lot of these instances of having the police involved. 


Mr. Elston: Who are you recommending? 


Mr. Brandt: He is not recommending. There are a number of 
US Miwhosptandvathats.aqistasterul,..as. I do. When, -you, look at” an 
alternative method of coping with the problem, there really isn't 
one. 


Mr. Brerthaupts You “go> back “to” the’ situation-—when--balliffs 
were often somewhat heavy-handed in their interpretation of a 
variety of tasks, and that became quite unacceptable. As a result, I 
think many of the things which bailiffs used to say they could do or 
wouldwdoyare ematters,.of the past, fortunately, and alittle more 
regular application of the law now occurs in a more general way. 


ME meRenWwickir. Il 2¥recognizer the *point. Mr... MacOuarrie= makes 
BncemacOmSOncuren tence weshiare Lt, but =H “rely upon erie scOUurE ins a 
section such as this to be extremely cautious in the exercise of 
chis*"authority.4 SOe inram sprepared..to ,accept the court, as» the body 
thateawouldiabesicaubious about issuing .suchsran“orderj;e-but that the 
Severity fOtesbhes event, ssparticularly. sin clauses’ boUand °c; -that -is, 
that the child is likely to be removed from Ontario, would indicate 
toeme that. it. should. not be. possible to vitiate the order on this 
boundary question. I really do not have a problem with the section 
except that I think the orders would cease entirely at the boundary. 
I do not think there would be any question whatsoever about that. I 
think that is a serious flaw that would in many cases mean that this 
would not be of any great assistance. 


It would seem to me that the order of the court should have 
province-wide force and could be used in such a way that the 
pale rGuearespoluce, Lorceyvthat. waSegavensthe direction in thet inttial 
iiSstanicemcoulLdupass «onthe spupisaITGr1on to any ,.other police: Torce™to 
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make certain that it was an effective order. I do not know how to do 
it. I do not know what the language should be anda I do not know what 
the question is, but “I think” It IS q01tée *1i1g1CULousSi co erie asec 
the geographic boundaries of the jurisdictions of particular police 
forces in the province. 


Wiggs Chairman: ” “Could” “we have =a” “claritirearrom —fren” the 
Acting Attorney “General as to*~ Mr.” Renwick ”™sS ~opinion’ =that-. the 
jurisdiction of the officers mentioned in “the order “would “not (go 
throughout “the entire “province “of *Ontaricoe= Coulavewerr haves ara 
Claritrtecalton OL tiacr 


Hon. G. W. Taylor: From all the words that have been said 
by the different members I think you do have one. It iS considered, 
first’ *or° atl, to’ ber Che sheri mt “or mam police mmeOrce arr @liInK (twas 
hoped by the legislation that the sheriff woulda be the one that 
would “probably” carry it~ "outw “Rererence =toOgeam police sL0LrGe mwas 
inserted in there as a general label so that the judge hearing the 
application can pick the police force for the area where the problem 
occurs, rather than the Ontario Povincial Police as Mr. Renwick has 
suggested. Yes, they do have authority throughout Ontario as do the 
other ‘police officers, “and they can carry, out and Go from area scto 
area where they see fit. 


The Ontario Provincial Police have a geographical area of 
coverage but the numbers of people they exercise their police duties 
around is small compared to that of the other forces. If£ we were to 
name the Ontario Provincial Police force as the overriding police 
force in these boundary disputes, there would be a great difficulty 
physically, because of manpower, in their bringing any action if it 
involved, say, the Metropolitan Toronto area. 


Mr. Renwick: I only tossed in the OPP to raise a question. 


Hon. Ge. W.. Taylors Your Nave "rarsea -1C= "andi ahr -tiy ingaeeo 
answer it. 


Mr’. Renwick: ~-And-" 7" —“think  #rt 1s ~Llegitimate’ = LOLrV~youmweto 
respond that way. It seems to me the point is very simple--the order 
stops at .the boundary according -tomthe. existing wording. 1) do, mot 
think that is a wise way to leave it but I do not know the answer to 
aoe 


Hon. G. W. Taylors” We ~have’ to =recognize™ that» =there ieina 
great deal of co-operation between the different police forces. I 
think jit. wase.the. initial plea sor tue police’ ~f Oreess to noc ene 
Involved “In this “at” all” including tne, woras”"a= pod ice*®#orce! would 
be. contary” to what “many of the= pobice™ forces*“Pndicatedtsto Bus San 
their brief to us, that is, “they “dia not™want: to? gel@y involvedein 
this. I think we have extended their duties in these situations, 
which are basically a civil matter, although abduction may occur. 


I think that specifying “the™ particular police 2r6recuous 
probably more advantageous than putting in "Ontario Provincial 
Police r-—~ailChougp there 1S “a possipiiauy Of JU ysdrcti otal shopping. 
I think that 1s a problem to which the judge and the applicants’ will 
have. to present “themselves ‘at the time. “It “may be**that**the* Aude 
would name an overriding police force. 


ies 


I~ think- some- of the metropolitan police forces are becoming 
more equipped to hanale the domestic Situation. Their officers are 
receiving more courses in that area because they are more ana more 
becoming involved in what is describea as a& domestic situation. I 
CUsikKeoitel = | police oeOorces =—Leavingutlt~scnemeway nd t StlS—=—s; better 
wording. 


Mr. Renwick: Mr. Chairman, I witharaw my amendment. I have 
INade the point that the flaw will still exist. If the minister is 
MmOt prepered, to. move, to.sSolve: it, we will ‘just have to take the 
Bomba Olas lcue luce OlOcl COrw tice COULLCeWliis StOp= atetnenmpounGdery "OL 
SNe =particular~ ULISadICtion, ingwhich, 1t is,errective: ana thet? would 
Dev tnemendu.Or putes eChInKk. lt deserves some -further study. by the 
Ministry ana, after all, they are the government. 


DME Chairman: I believe subsection Sia) requires an 
amendment. Would someone move that the spelling of "“access"-- 


Miamineverls Tnaw can be: fixed editortrally. 


Mrs eCoarbemMan > Sine, nitoaebkhy. VOU... lie cnereamaLen- 207. other 
comments, subsections 37(1) and (2) are carried. 


SUDSeC CLOGS uals tO 057 (5), inelusive, if.) (thene; any | no 
comments, Shall also carry. We now come to subsection 37(6). 


Mr. MacQuarrie: I would like to propose an amendment to 
subsection 3/(6). 


Miya ecneiiman:seMr suMacOuarrie .moves. that ..csubsection,. 37,6) 
Ofeanthesmiactueass Setan00tsi ini easection «J..0f ~the: bidl-be—-amended .by 
deleting "Sunrise and sunset” in the second line and inserting in 
LLelssCneGeor 26. a.m. and. 9).p.M..standard, time." 


MoaeMCLeancea ty @ucnairman,) why “6 a.m. tO. 9° p.om.7. Why “not 
eight to nine? 


4:40 p.m. 


MopbetacoOuartries; + There 1S) an,eprovision .ingethe=—subsection 
chat-tiemcounte canyauthoriaze! entry sand searchuatanother. hour--or ,)in 
Other words, extend the hours, vary them or change them. The 
GirmcuLiyiwwithyusthemsubsection,..as. it, oriaginally..stood, _was with 
Sunrise and sunset; the hours vary in any geographical location from 
day to day and they are very difficult to determine unless you check 
with the official weather people. 


Migfs Renwick?) = Ati gsuechaouctock hl inwwethesemorning»: .a°u person 
vitiates what the purpose sunrise and sunset is, namely, to have it 
done during daylight hours. If we say six to nine standard time, we 
areetaQcnerizingp hes police tte gorcin, in this kind of a climate, 
during darkness. 


BU pus: a,rotal changeiadni:prineizple, Whethenwittas seasonable or 
not Ashes ypot oknowss tram curtous: Nasarto whethernistandard prime sisyan 
eccuratesiexpressiom Jo haverinotus lookeadatiathessInterpretation Act, 
but 1S standara time aefineda somewhere? 
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Mr... Revelit ics. oi mattermsofoctact, standardestime -ic. in -the 
Time Act itself, which provides what is stanaard time. I think that 
is the correct reference for standard time, eastern Standard time. 
If we did not say standard time, it would mean standard time, but 
that meets the problem because very few people are aware that 
Ontario has the Time Act. 


Mrives: MacQuartle:. <.swould »be@.sprepared,.. Mo. - eChoirianh, +iecO 
consent to a further amendment making it eastern standard time. 


Mr... cREenwick:.j. Part. of~ the, .province’ sls 1n..another, time. zone, 
LS ybty not? 


Mr. Revell: Yes. Standard time then would be better 
because it would be the standard time in that particular part of the 
province. 


Mr. Breithaupt: I think standard time does have meaning 
there because you say in accordance with the Time Act. 


Mr. Renwick: I have not looked at that for a long time. 
Interjections. 
Motion agreed to. 


Mr. Chairman: Are there any other comments with regard to 
subsection 37(6)? Mr. Renwick, you had an amendment that that be 
deleted. 


Mr. Renwick: Mr. Chairman, you have the amendment before 
you. I had thought that matters were sufficiently serious that 
perhaps we could simply delete the section so that subsection 6 not 
stand“as~part-of the bill, but Tf am not” going to put® the “argumenG on 
tine Gr 


Mr. MacQuarrie: Mr. Chairman, I have a proposed amendment 
with respect to subsection 37(7). 


Mr. Chairman: Mr. MacQuarrie moves that subsection 37(7) 
of the act, aS set out in section 1 of the bill, be deleted anda the 
following substituted therefor: "(7) An order made under subsection 
2 shall name a date on which it expires, which shall be a date not 
later than six months after it is made unless the court is satisfied 
that a longer period of time is necessary in the circumstances." 


Mr. Breithaupt: Mr... Chairman, wonder: -272" untess™ sand aseve 
words which follow it would not be better served if you left in the 
phrase, as at" appears™= now “in'=subsectiony 77 “unless them-order 
specifically provides otherwise." It seems to me to be a neater 
wording than the amended part that is being proposed. 


Hon. G. W. Taylor: When the bill was before the committee 
previously the Canadian Bar Association made some representations as 
to. “the “style -of- wordings ins iconjunctionsBwith 2them,o@ leqisiative 
counsel and the counsel for the’ Ministry of the “Attorney §GenernaDb: 
This wording, aS prepared by the amendment of Mr. MacQuarrie, was 
considered a wording that was Superior to the present wording which 
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the -diErterenterepresentatsonsiisaid wouldligives"sonme@ditiiculty to 
interpretation. 


I cannot totally disagree with your observations. As with many 
ofthe vaniendments thate havey been: coming along s*thetwording could be 
in many forms and much the same meaning arrived at. 


Section 37, as amended, agreed to. 


Mr. Chalrmenenerhere Si cm iaronice leasyioiplace Pol Stopoicare 
there any comments on. sections 38 to 47 inclusive? 


Mr. Breithaupt: I just meant the whole section was-- 
Interjections. 

Mr. Breithaupt: Nice try. 

Section 38 agreed to. 

Mr. Chairman: I did not see Mr. Renwick's amendment. 


Mie “RENWUCKEpeMe ame tnot, golngoestott place sithe® tamendment. “in 
section 39, Mr. Chairman. 


Section 39 agreed to. 
On section 40: 


MreorRenwickiitMns Chairman;eoni secticome40;7 Siemistimay aa. whave 
no recollection of ever having seen such a provision anywhere. I may 
be quite wrong; it may be in other statutes. 


TSG theres anotheresestatbutenr GnwcOntaria that@econtains ’ the 
provisions of section 40? 


HOM LG.sNos ete lormedis dlgameinformedsys thatwusthesan Faminy «tLaw 
ReroummeActeicontainsy isimilar,Swording bout mjuriisdictionssqoPossibly 
Mr. Shipley can-- 


Mr. Renwick: I.am talking about previous to the Family Law 
Reform Act. Traditionally it seems to me it is brand new language. 
It also binds the crown. 


HOWsnG.a Wotweynor:, Yes. Sluaguess #rt«flows, sou sof rithe «Family 
Law Reform Act where they were trying to obtain access, garnishee 
proceedings, the whereabouts of individuals, Aiwnkot:. of the 
governments had this information but did not provide it; you know, 
you made your OHIP payment, you paid it but you could not find where 
the individual was. Where we have those items of information it is 
avallaoie Con@applicat Lonetolthemcourtm 


Mr. Renwick: No further comment, Mr. Chairman. 
Section 40 agreed to. 


Section 41 agreed to. 
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Mr. Chairman: Mr. Renwick, you have moved two amenaments, 
one is with regard to. subsection 74261) pabuteatscaas vou wadds neces i- 
you moved an amendment to subsection 18(1) regarding the definition 
of the Canadian extraprovincial tribunal. My notation from January 
was that it waS moved to section 42 to be dealt with then, but with 
the proviso that subsection 18(1) could be reopened. 


Mr. Renwick: Your recollection is better than mine. 


Mr. Chairman: I wrote Jat down. 8 certainly cannot 
recollect that. 


While Mr. Renwick looks at that, are there any other comments 
with regard to section 42? 


Hon. 4 .Gus We. Taylor: .iMy enotes) .andtecates tic scame: «thing. emi. 
Renwick; “yYOUrHeMOELON eisolonisisubsectionjelsia) LTandemitenrcelates 9to 
section 42; it was a condition that we open section 18 at that time. 


Mr. Renwick: May I move my amendment on section 42? 
Mr. Chairman: Which one? 

Mr. Renwick: The one on subsection 42(1). 

Mr. Chairman: Fine. 

Mr. Renwick: Is that the appropriate-- 


MricsChairman: iIbybaminae Iittletcontuseda-onsg Subsection® 16 (1) 
and wishing to put it into section 42. It was¥a defination. 


Mr. Breithaupt: Perhaps we could hold that until we see if 
the amendment to section 42 is accepted. If it is accepted, then it 
may be necessary for us to return, otherwise it may not be. 


Mr.oiRenwick: Thatvaits: rights lta ss » SErICtiv andetinwtionarl 
matter. 


Mr. ..Chairman: . Then... the | subsection ,.42(1) amendment, that 
word refers to after the word "shall"? 


Mr s“ceRenwiek -sWesipstenthinkaeing theimprintedarcopy eawhichssias 
been distributed to all members of the committee, in two places the 
word "care" should be "case." 


Mr. Chairman: Mr. Renwick moves that Subsection 42(1) _ be 
amended by inserting after the word "Shall" the words "in the case 
of the order of a Canadian extraprovincial tribunal, recognize the 
Order, (andsiin Stine. case. Of  anvVamOLuer  exthaprovincaal, “clibunea. 
recognize the order." 


Mr. Renwick: The opening sentence of Subsection 42(1) 
would read: "Upon application by any person in whose ftavour an order 
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bor. Che «custody, (oi, Or =access* to a™’chrikt*has*'peen-made ~byd can 
extraprovincial tribunal,” a’court shall,=in the case-of the ‘order «of 
a Canadian extraprovincial tribunal, recognize the order and in the 
CascarOla ciy. Oller  cAtLavLOoVinelal” trapunal srecounize tne. forder, 
file seme ne  COULUCe hoe odtl Stl CU... 


Mio pleithaupts 1. presume “he ’= comment sewaen lerespect: Toto 
foreign orders does not refer to those otherwise made within a 
yUrLSsaiction in Canada? 


ME. oRENWICKs “ves .-= The purpose fom TiiwasGato require the 
COUrt) tOhgivesreciprocity to-orders “ofrother /Canadian”™ jurisdictions 
in these matters automatically without having to go through the 
Ltemization--OL~ clauses “a= torre.” The =redason* simply rrsrthate11 tthink 
that throughout the country at the present time one of the real 
Drobiens Mass Deen ties Gelayercausear pyaathes Laulures tos.rhave 
extraprovincial Canadian orders recognized by another jurisdiction 
and it 1s entirely for the purpose of expediting the effective 
enforcement of those orders. 


Otherwise, aS you can see, you could call in question any 
Other Canadian extraprovincial order under clauses a, b, c, d and e, 
and 1” -dd0- nOteebelleve*+ that “in ourercountry--Ieliam mot ‘casting yany 
aspersions on other jurisdictions--at least to the extent that we 
Know it, the courts would exercise care in all of those clauses a to 
e. 


In other words, I cannot conceive, using the example, that the 
British Columbia court would not have been given reasonable notice 
of the commencement of the proceedings in which the order was made. 
Tecannot really conceive=that public’ policy in Ontario is different 
£COM DO biGespOl1Cy ln Other provinces Or “in them cerritories on 
Maccers = Similar = tO~ tnis. "1 suspect '=thatys 31f sthere sare? “minor 
procedural differences, they are not matters of Substance, they are 
Matters of procedure. 


I think the amendment is self-evident. It needs no further 
explanation on my part. 


Hon. G. W. Taylor s.2Mre Chairman and Mr. Renwick, ig 
recognize the feature that Mr. Renwick is trying to put forward in 
explanation Ob this "SubSection 421) ae Your combine: thes reading of 
that with section 46 of the proposed legislation. Basically there is 
a presumption in the regularity Cf sual = Older Made by an 
extraprovincial tribunal, and the definition of an extraprovincial 
tribunal in this section is conSidered to be any tribunal outside 
Ontario aS well as outSide Canada. 


If you meet the items listed in clauses a, b, c and d--and 
those should be the minimum requirements of any order--there is a 
presumption of the regularity of that order, and the order will be 
enforced. It is considered to necessitate not a full-blown, formal, 
large-scale hearing but one such that this jurisdiction woulda like 
to say something had been done of a common nature in these hearings, 
be it in BC, be it in Alberta and also be it in, maybe, one of the 
abduction havens, which we have indicated happen to exist throughout 
the world, so that at least the minimum amount of standard formality 
TS Given cto that® order rather chan suse -Luley” recognizing ea orcer 
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dropped on the table, which may be from a jurisdiction that assists 
its citizens with very little previous judging of the case. 


There may be some orders where there might even be an in-term 
order, so that-ats«lLeast. the-count isesavds.co -Look datuche sect Duna bel 
this area to see whether reasonable notice was given, to see if 
there waS an opportunity to be heard, to see that the law there 
considers the best interests of the. child and also that it is not 
contiary oO wubb llespolicyesneOntanro, 


Itvops absopmiwwhern You eleadagit swith ssection 462. “For. (tue 
purposes of an application under this part"--which section 42 is--"a 
court may take notice, without requiring formal proof, of the law of 
a jurisdiction outside Ontario and of a decision of an 
extraprovincial tribunal." It is not required, as you are aware, Mr. 
Renwick, to bring in expert testimony and witnesses to prove the law 
of! anitextraprovineialwtribunadwisSo) tLtaise notisuch. agneavy.onusgor 
proof that iS required but one that we feel is the minimum one coulda 
require of an  extraprovainclal “tribunal, that certain minimum 
standards have been carried out. 


I think it gives some safeguard to the jurisdiction and to a 
court when it is assessing whether Tt will enforce an 
extraprovincial order, that there has been some form of sanction to 
that order soieal:minimum natuses Sol tthat’s.pthe .pbackoround- to qtnrs 
DELLE 


Mr. Renwick: You are sounding more and more like the 
Premier (Mr. Davis). 


> p.m. 


Hons’ Guo. TaylorsnsDOmbta cell shim tthat.g The slast <timesne 
Made recommendations Iook where it got me. 


Interjections. 

Mr. Chairman: Are there any other comments on subsection 
42(1) ibn sparticulane> gActualily, Miia sorry. Pt uS.e My -Renwickis 
amendment. Are there any other comments? 


Mr. Breithaupt: Perhaps we could, I think (inaudible) with 
Mr. Renwick's consent, with that explanation-- 


Mr. Renwick: it will put the amendment today, this 
particular amendment on that section. 


Mr.e Breathaupt:) YOuswish stospucel te 
Mr. Renwick: Yes. 


Mr. Chairman: ALL those in favour of Mr. Renwick's 
amendment to subsection 42(1) will please raise their hands. 


All those opposed will please raise their hands. 


copbt beangeag- tie avote, (the. chaimewi ll follow, the. sorecedentsiof 
voting against the motion and agreeing with the proposed legislation. 


Motion negatived. 


Mri (RENWICK, 11yOuUr emotion jon «section .42; ther 18:1), «that -was to 
be movea to section 42, the definition-- 


Mr. Renwick: I will withdraw that, Mr. Chairman. 

Section 42 agreed to. 

Section 43 agreed to. 

Interjection: --a Renwick amendment. 

Mr. Chairman: Yes, I know. Well, he has not read-- 

Somebody correct me if I am wrong, but am I correct that I see 
no other presented loose-leaf amendments outside of one that is on 
section 74(1)? 


Mpa oGRehWLCKce. F eWwOULGe,) lakewetommovessSsomem amendments: ito = the 
international covenant. That's the schedule to section 47. 


Mr. Chairman: And -expoundyncat.. gGreatyun.l/ength supon “such 
amendments? 


Mig, Renwick: [jeunderstand». that, ewe «are= "going *torebe: ¢the 
Earstivones tos initiates it iso, iteise.obviously open to, us to amend 
it. We might get Allan Leal back to The Hague for a little while. 

Sections 44 to 47, inclusive, agreed to. 

Mr. Renwick: I am only being so obliging because the 
Attorney General wrote me a "Dear Jim" letter urging me _ to 
co-operate in getting this bill passed. Did you get one too? 

Mr. Breithaupt: I got the same letter. 

Mr. Renwick: And you got one, did you? 


Interjections. 


Mr. Chairman: The Progressive Conservative caucus members 
received the same letter. 


Interjections. 


Mr. Renwick: You might convey to the Attorney General how 
co-operative we have been. 


Mr, Charrmant Since you received such letter? Was ig & 
addressed when he was incapacitated, ill and a plea from his bed, or 
was this done prior to that? 


Interjections. 
MaaieRenwicks (al (2m) tot dasuréeél pwhethera mine was s.a Dear Mr. 


Renwick" letter and the "Mr. Renwick" was crossed out and the "Jim" 
WAGsWhitten an or not. IT am not too certain about that, but it was a 


a 


very appealing letter. I felt somehow or other that I was permitting 
more and more children to be abducteda all over the world because of 


my failure to-- 


Mr. Brandt: I have to tell the members of the committee 
that the only thing the members on this side of the House received 
from the Attorney General were autographea pictures of George 
Taylor. Most of us =have» sent ours backs iS@, could we;--at. Some 
opportune moment, read your letter? 


Mr. Renwick: Perhaps we can work out an exchange. 


Mr. :Breithaupt:, .I° «thought +, that. wasi mnore elike pit; eebute vou 
were just told to be here. You did not nave to be chatted up. 


Interjections. 
Mr. Chairman: Gentlemen, shall we carry on with section 63? 


Hon.: «Gy wo Taylor.:e4The omember, LorueSarhia si Mecarsbrandt) “did 


know of whom the picture was. 
Mr. Brandt: Not tiid recentiyv. 
Mr. Mitchell: Did we carry sections 48 and 49? 


Mr. Chairman: Yes, those were carried at the very 
beginning--sections 48 to 62, incluSive--because the Canadian Bar 
Association real estate people were here. Are there any comments 
with regard to section 63? 


Section 63 agreed to. 

Sectrons?re4.to 737 imneLusive peadueedsato< 

On section 74: 

Mr. Chairman: I believe there is an amendment. 

Mr. MacQuarrie: I have a draft amendment to the section. 


Mr. Chairman: Mr. MacQuarrie moves that subsection 74(1) 
of the act, as set out in section 1 of the bill, be deleted and that 
subsections 74(2) and 74(3) be renumbered as subsections 74(1) and 
742) 


Are there any comments with regard to Mr. MacQuarrie's 
amendment? 


Mr. Breithaupt: iT suppose an explanation might be 
requested? I “presume, Mr. Chairman, that the purpose is that the 
district in which the child resides might be unknown and therefore 
the application would be made somewhere else or, indeed, could be 
made anywhere. Is that the case? 


HON. "Gee We “taylor y aiehwilbicask ImMr. MShipleyoitosexphkaan that 
particular amendment. 
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Mr. Shipley: The reason we are dropping this subsection at 
this point is that the rules committee of both the Supreme Court and 
Lhemprovineial court, Lamy division pehnaves pointed outsthat? this is 
essentially a procedural matter and is more appropriately dealt with 
in the rules of procedure than in the bill. 


Mr. Breithaupt: Th Other = words, where the parent may 
reside, or whatever the best reasons may be for that jurisdiction 
being the one in which the whole matter commences, would be decided 
upon by the court through application, if necessary. 

Miscou tOley sl walwinOrce CUTER SUre Gthat asc, what. they Nad “in 
Mind. I do not want to defer to someone else again but Mr. Beecroft 
is familiar with it as well. I think it was because they would make 
a rule that this would be the subject of the rule-making power 
rather than a statutory power, that is all. They would make a rule 
Providing, essentially, “for’this: 


MEPs Breitnaupt: So that asus were better to be more 
generally expressed in the rules and more narrowly in the statute. 


Mr. Shipley: yes. 
Mr. Breithaupt: That seems reasonable to me. 


Mr. Chairman: Are there any other comments with regard to 
Mr. MacQuarrie's amendment to section 74(1)? 


Motion agreed to. 

Section 74, aS amended, agreed to. 

Seeelonsm oatlOm/. 7, pInGlLusiVve ,» agreed sto. 

Mr. Chairman: On complementary amendments: Section 2, and 
I do mean section 2, because the entire matter we have been dealing 
with but have been calling section 18 has been basically section 1l 
of An Act to amend the Children's Law Reform Act. 

Section 1, aS amended, agreed to. 

Sections 2 to 4), inclusive, agreed to. 

OneSectionss: 

Mr. Chairman: Mr. MacQuarrie moves that section 5 of the 
biliepewanendedmpy Striking soul “Sections 67 “and 668" 1n the fifth 


Paineweand inserting in lieu thereof, “sections 60-and 61." 


Mr. Breithaupt: I presume that these are the same sections 
changed only because of numbering. 


Section 5, as amended, agreed to. 
Sections 6 and 7 agreed to. 


Bidl 125, as amended, reported. 
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Mr. Chairman: Thank you, gentlemen. 


Mi oeeMTtcheia: Procedurally, then, I - «GUGSS ca nere 7 a Pee 
question with regard to the schedule of this committee. We have 
agreed to sit: next’ Thursday@to Near yaw privates bill. os. theres any 
other business forwarded to this committee at this time? 


Mr J "Chaietmames?) Now oManenMéitohed ljwawe.. have Parone tir ey Onin on 
us Since this bill has now been completed. I certainly would not 
want to call the committee back on Thursday to deal only with a 
privater bias 


Mr. Renwick: If we are in the House [I do not mind slipping 
out for a few minutes to accommodate somebody. 


Mr. Mitchell: We have informed Mr. Williams and I think it 
is only right that we go forward with that now. 


Mr. Chairman: We will not be meeting next Wednesday 
morning unless the House instructs us to do so. 


Mr. Elston: We had amendments presented to us with respect 
to Bill 6. Is there any idea when those may be coming back to us? 


Mr. »Mitcheli: 9 Theye will snot. thes put back] to thrs—commitcec, 
They will be put to the committee of the whole House. 


Mr. Chairman: We will adjourn hese ae next Thursday 
afternoon, following orders of the day, to consider Bill Pr ll. 


The committee adjourned at 5:15 p.m. 





STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


BILL Pril, 373800 ONTARIO LIMITED ACT 
BILL 125, CHILDREN'S LAW REFORM AMENDMENT ACT 


THURSDAY, APRIL 15, 1982 


Fe 
7 LIBRARY 
Pa 2 


Ss D> 


Pe a +8 . 
<* APR 22 1482 Pg 
~ mS (/ Vy 9 
te, My oo 
CS a 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


CHAIRMAN: Treleaven, R. L. (Oxford PC) 
VICE-CHAIRMAN: MacQuarrie, R. W. (Carleton East PC) 
Brando; A. 1S.-, (Saumecdsee) 

Brelrthaupt, JU. Re iKLEChHEeNneE aL) 
Elston, M. J. (Huron-Bruce L) 

Eves, E.. Lb. (Parry Sound PC) 

McLean, A. K. (Simcoe East PC) 
Mitchell, R.v GC. KCarietons Po} 

Renwick, J. A. (Riverdale NDP) 
Spensieri, M. A. (Yorkview L) 
Stevenson, K. R. (Durham-York PC) 
Swart, M. L. (Welland-Thorold NDP) 


Clerk: Arnott, D. 
Staff: Revell, D. L., Legislative Counsel 


From the Ministry of Consumer and Commercial Relations: 
Wells, E. J. K., Director, Company Law Branch, Companies Division 


Witnesses: 

From 3736007 Ontario Ltda: 
Fellowes) -1.88 1Ge7) SOLIGI COE 
Robertson, J., President 


LEGISLATURE OF ONTARIO 
STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
THULSUAVye Abr tie loy Lees 
fier conmiteceeymessyat #3 30ep.meaLn room L5L, 
373800 ONTARIO LIMITED ACT 


Consideration of Bill Prlil, An Act respecting 373800 Ontario 
Limited. 


Mr. Chairman: Gentlemen, we have a quorum, aAtueractuak, 
true-to-life quorum. 


Mrey br ancdcs. ANG ai gavel. 


Mrs Chairman: And a gavel. Shall we commence the 
consideration of Bill Prill? I believe Mr.-- 


Interjection: Williams. 


Mr. Chairman: Yes. Mr. Williams is here representing--he 
is not the original proposer; who was that? 


Interjection,. 


Mr.e'Chairmans* me SOrry. YOUrS» is “the” ones 1 am. getting 
you mixed up with-- 


Mr. Williams: We dealt with Mr. Kennedy's, I think, a week 
200, aMroa Chali man.e 1 .acted.Oneiyis penaltr. 


Mr. Chairman: RKignc. Firse, might I have Mr. Revell 
address the committee on this matter just with some preliminary 
remarks? 


ME SeeReVCU ¢ @ Under wsteanding order 101) "Ones oLre tie wut ses. © OF 
legislative counsel is to advise the chairman of the committee 
considering any private bill that is at variance with the usual 
provisions of private acts on Similar subjects and any provisions 
deserving special attention. 


Toisepabcicular silt, aAGetatr vas t  knNOW, 1S Wltnouc precedent. 
That eUsmiOrmcOmsayaciace tnene  Loranything WLOng witi the "bail; Its 
CO sSavViweciate ltr, to wrenout. precedent. — tie’ Dbiblesbackdates= "the 
PMicOrpoOLarlon-1Oicescne wapplicant. corporation and that is ~reaity™~ the 
only comment I can make on it for your edification. 


I can make, I guess, one other comment. The bill has been 
Circulated to various ministries in the usual way and we have had no 
adverse comments on the bill from any ministry. Mr. Wells is here 
cron. chee Ministry+-of -Consumer “and? Commercial’ Relations *'to’” "be 
available to speak to the bill. 


Thank you, Mr. Chairman. 


a 


< 


Mr. Chairman: The representative of the companies branch, 
I believe, haS no particular comments on that. Mr. Wells, is that 
correct? 


Mr... Wells: .Not..atvtehis* time. Me. "Charrman. 


Mr. Renwick: Have your inquiries elicited any explanation 
of the mystery? 


Mri..oRevellse ly think, that 1S, (something. that si(inaudible)s4co 
speak to. I do not understand the reasons for backdating. 


Mr. Swarts --I woulda like to know the kinds of 
transactions and the volumes of transactions that took place during 
the period when it was not a corporation. 


Mr. Williams: Mr. Chairman, “I “chink we abel getting | inv 
the merits of the matter without having the parties before us, which 
is unusual. I think <1. “should tbe given the soppomcuniL ye tOmentLOGguCc 
the bill and the people who will be addressing themselves to the 
questions and answering the questions that have been posed. 


I am pleased to sponsor Bill Prll, An Act respecting 373800 
Ontario Limited. The purposes, while they are set out in the 
preamble, are without precedent, as legal counsel stated, and it is 
for that very reason that it has been determined by the applicant 
and his counsel that there is no other route available to them to 
regularize the situation as it has prevailed with regard to this 
particular company. 


I would like to introduce to the committee Mr. Timothy 
Fellowes, who is counsel representing the numbered company; and with 
him is his client, Mr. Johnson, president of the company, along with 
assistant counsel, Mr. Jim Minns. Perhaps they could come forward 
and address themselves to the bill and the questions that will be 
asked by members of committee. 


Mr. Chairman: Was the president Robertson or-- 
Mr. Fellowes: John Robertson. 


Mr. (Williams: It aS §Mre. Siimothye rel lowess band soir mon! 
Robertson, Spelled with a t, who is the president of the company, 
and Mr. Fellowes's assistant counsel, Mr. Jim Minns. 


Mr. Fellowes: The purpose of the bill the members know. I 
should explain that what happened was that articles of incorporation 
were filed with the department on December 19, 1977. AS a matter of 
fact, they had been taken to the department and hand delivered 
together with a cheque for the incorporation fee. At that time a 
hame. was given’ to the company, 373800 Ontario Ltd., and the company 
proceeded on information received on the basis of that name to set 
itself up and carry on business. 


The company iS a private holding company. It has paid its 
corporate “taxes and  1ts) federal taxes, back) to the dateurce 
Incorporation... in, January. 197ceecne warticles = were returned son 
revisions and at that time it was believed that the original date of 
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December, l9 7h 977, Mwasm the” effectivervdate. (The Sarticles: “were 
Subsequently revised aS requested with the assistance of the 
company's accountants and then refiled. 


The articlés were issued~on February 22, °1979,- with the date 
Of February: 22771979 ; "and “it was =thenathat’:- itewas realized’ that this 
was the date on which the department was holding that the company 
haGhDeen-=ncorporated. ext -this = pornte+1e2ewasidecided! that-Uthe 
department should be advised of the problem that company 373800 had 
been carrying on its business since December 19, 1977, and when 
nothing could be done with respect to the change back to the 
Original wdate. Ons which —the. company © had-.thoughtisert feiad fabeen 
Incorporated, siti] Wasiathen “decided, on. advice of: counsel. that the 
private bill should be applied for. 


The company does not carry on buSiness with the general 
DUDlICl).= buteitwhas palamtaxes throughout. “[t- “is al pravate “holding 
company and if the bill does not go through the only people to be 
affected will be the Receiver General and the Ministry of Revenue 
will have to return the taxes that were paid until February 1979. 


It is as brief as that and if you have any questions we can 
answer I would be happy to do so. 


Mowecnaltmans Mr .uerellowes71(“perhaps™ . Sdid eenot wcatchiathe 
date. It was December 1977 when the articles were placed in the 
companies branch and the actual certificate was not issued until 
February 1979. Now, it was returned, you said, in January 1978? 


Mr. Fellowes: That's correct. 


Mr. Chairman: Could you expand on what went on between 
January 1978 and February 1979? That is 13 months. 


Mr. ‘Fellowes: That's correct. The revisions were prepared. 
We had some assistance from, I think, Mr. Wells, suggesting in his 
letter how the designations might be made. The articles were changed 
and forwarded to the company's accountants, who looked it over and 
then sent them back to us; then they were refiled. That took 13 
months. I realize that is a long period of time but that is how long 
1t COOK: 


33 40ep Mm. 


Mr. Renwick: Mr. Chairman, I know Mr. Fellowes and I know 
he will understand that my questions are not in any sense critical. 
They are simply for information. 


Mr. Fellowes: Yes. 


Mr. Renwick: I am interested in a couple of time periods. 
Why the lengthy delay, from February 22, 1979, to this year, with 
respect to this application to us to rectify the problem? 


Mr. Fellowes:"@%27 #had® f£irst®°disctissed > the® ‘matter Jtwith oithe 
corporations branch. We then began to prepare the material, going 
back as far as 1980, when the original solution had not worked out. 


o 


I had never applied for a private bill before so I had to get the 
information together. 


On February 8, 1980, we had requested from Mrs. Jean Lyon the 
sort of material that would be required and I had been in touch with 
Mr. Williams to request his advice as to what should be done. The 
advertising with respect to this matter had started last year, in 
1981. We missed one date in the advertising with the Globe and Mail 
because I misunderstood the dates of publication; I had forgotten 
whether it was three or four times in the Globe ana Mail or three or 
four times in the Ontario Gazette. The original application was 
flied Skast stalls 


Mr. Revell was of assistance to me. I was in correspondence 
with “himcas* long: ago ast lastistmmer; in August, 1981. That .2s" the 
period ofstime, it took, jto,get-here. We were supposed to be.here last 
week but I waS on a trial and could not attend. 


Mr.  Rénwickist, .GirY ,Weehavede Vout Tbeene seneriasOliGitok Leorgeicne 
company right from inception? 


Mr. Fellowes: Right from the beginning. 

Mr. Renwick: The attempted inception of the company? 
Mr. Fellowes: The attempted inception. 

Mr. Renwick: Right from the beginning. 

Mr. Fellowes: That 1S raght. 


Mra vRenwick suelo takemettepthat, cbisseiseinotesineeany sense: wa 
decision not to proceed and then a decision to proceed, but rather 
just a straightforward problem of process that you were involved in, 
aS .a solicitor #aiwith ; thes Ministry... of & Consumerm rand) «Commercial 
Relations. 


Mr .») Fellowes If itis was:oae straights: problem: sof, processi«I 
would not say it was the ministry's problem as much as it was our 
problem. «iI (want to aber fairjyoto, them ministry.<, there shasr nowis.been 
another change. 


Mr... Renwick: wiWhati 2, “am@ trying? toessayntis; te ,dsdpenol 
involve your clients, it was a question that if everything had gone 
forward as you planned it would have been incorporated at that time; 
your instructions were never altered. Is that right? 


Mrs Fellowes: That:iis"correct. 
Mr. Renwick: The others question is’ more -for~ the ‘record 
than anything else. You do not know of anybody who in any way has 


been harmed or injured by this gap in the period of incorporation? 


Mr. Fellowes: No, the company does not deal with the 
publichat salbagisniits thatecourect fuMea iRobertsone 


Mr} ROber tson seThatwrs correc: 


S) 


Mire RenNWick.  Tnrougnout’+the ‘perloa or, time trom the ‘date 
of itsS incorporation to the present time it has been carrying on its 
DUSINeco Mr acted ts tere. were enol Vproplem. “wath respect to ‘its 
incorporation, organization and so on. 


Mr. Fellowes: That is correct. We have been sending them 
bros. 


MEterRenWwick:s ]Thicseis Wcimply "forgsclarification cin my? own 
Mind." AUP Oreethne= taxes: Pand other® obligations of thes company have 
been performed as if it had been incorporated from December 19, 1977. 


Mow rerlowes: That. 1S COLrect. 
Mr. Renwick: Thank you, Mr. Fellowes. 


Mr. Fellowes: I had a letter from the department saying we 
NAC COMMDCyY MECieCeutaxeSampack alo, 19/7 “until. “were naverm ties, dace 
straightened out, so we paid the taxes. 


Mr. Swart: This is just to amplify my colleague's 
question. Cee Crees CIOL any OUT Knowledge, bY retroactively 
incorporating this company nobody will be gaining anything, nobody 
will be hurt retroactively. Transactions which have taken place have 
been in order as if it had been incorporated, and this will change 
nothing; w1s..thar-true? 


Mr. Fellowes: It will change nothing except that by having 
the date of December 19, 1977, the original plan of the holding 
company to be an investment company will be followed through. The 
accountants advised me that the plan was to use the investment 
company as a tax advantage to the partieutar individual 
Shareholders. Other than that, there is no other person affected. If 
the bill does not go through, the ministry and the Receiver General 
Haves LO return. the tunds §to "us sand~ we will have to-go "back (and 
unwind all the pieces of paper. 


ME ONaL es a Tiere meWlL it be» NO -Galn -Of  LOss co Lie people 
involved in the private corporation. 


Mrs Fellowes: Not to the private corporation: There 
probably would be to the shareholders. I am not an accountant and it 
may be that they might be in a different tax position; which means 
all the papers will have to be gone over again. 


MrNeeCNatuuan: sel Geel t Gfalra CO, assumem that vyou Wish 1t “put 
back to December 1977 to take some advantage of depreciation 
write-offs, something in the 1977 calendar year, is that fair to say? 


Mra ec uLOweGcee Reta! UNdelrscConGe Tus thal loi sOaag 1. AG. TOU GO 
tax work, but I understand there iS some advantage to having a 
holding company. 


Mr. Chairman: Holding companies are normally ror tax 
purposes. 


Mr. Fellowes: So I understand. 
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Mr. .Chairmans So. basicabiv.. 2€ 4515s EOra tax sreasons. to.- move 


it back the two fiscal years. 


Mr. Fellowes: That is why it was set up in the first place. 


Mr. .Mitchell:...If. this does. no GO through. at o beara (che 
gentleman correctly then somebody is faced with paying them back 
money, our Ministry of Revenue and so on. 


Mr. Fellowes: Pobably the federal government more than the 
other, because that was the original proposal. 


Mr. Chairman: Are there any other questions? Mr. Renwick, 
Since it 1S a bit of a precedent to be setting back the date, does 
this give you any problems? We revive corporations all the time, 
which is actually bringing into existence something which doesn't 
exist. " Suppose this is a lesser matter, advancing the 
incorporation date. 


Mr. Renwick: I am totally satisfied with the answers I 
have received to the questions which I put and with the explanation 
which has been given by Mr. Revell in drawing it to our attention, 
as well as with the fact that the ministry is not making any comment 
about it; I know they would make a comment if it was necessary to 
make any comment. 


Sections 1 to;'3, inclusive, agreea sco. 
BPIlisrol. Lrepor.cea. 


BILL 125, CHILDREN'S LAW REFORM AMENDMENT ACT 


Mr. Chairman: Mr. Renwick handed me, just as this meeting 
commenced, a letter in a confidential envelope which contains a copy 
of a letter from the Attorney General (Mr. McMurtry) to Mr. Renwick, 
dated March 19, 1982, which is a letter much like certain others 
which perhaps all members of the committee received, asking that the 
Children's Law Reform Amendment Act, Bill 125, be expedited and that 
we give all co-operation to expedite passage of it. 


ds 1OMAD «Ill, 


The envelope also contains a second document, which is a copy 
of a letter from Mr. Renwick to Mr. McMurtry, of today's date, April 
15, 1982, regarding the same bill. Do you wish me to read that? 


Mr. Renwick: Yes, I do, Mr. Chairman. 


Mee Chairman: Tt? 26 (Co thes HOncurable mir. ROVs MCMUELL YG 
Attorney oGeneralacof Ontarioy-and .aSe loeSaid,) stencil S sregarding-.Bil) 
125, the Children's Law Reform Amendment Act. 


"I have your note of March 19 and of course delayed responding 
tO YOUs: UnGidss the. bill had. been neported. Outs Ofasthe wetanding 
committee on administration of justice, which took place on 
THUPSAIAY, APL Leto. 


“I may say that there was a rigidity in the—-pertormance of 


5 


counsel for the ministry which, on occasion, when coupled with the 
intransigence of your colleagues on the committee, again on 
occaSion, inhibited a rational and reasoned debate. 


"I do believe that toward the end there was some improvement. 


PiaeeiOpe metic mene WOLrk Oru thes “standing, | =committee ion 
administration of justice, when dealing with nonpartisan matters 
would understand the wish of all members to participate in the 
development of the best possible laws on these serious matters. 


Mian ki ny OUs  LOreeWwoiting tO me. AS ialways,.. you. have. my 
co-operation. 


"Yours Sincerely, 
"James A. Renwick, MPP, Riverdale." 


Die icCne buss Hess Wantedy .1t on. theo -record = ithat «we are 
intransigent? I cannot even pronounce it. 


Migeoes COM tml Chink wep snould spoint? ZOout, vehat Mri vy Brandt; 
Coes menbermbeLOra.Sarnva,) 1S. not only- Jantransigent™ but; totally 
satisfied. 


Mu oranatt sWOUlLGmeTUSL. (Likes ‘to. Say that. thes sarea, that 
Mr. Renwick is talking about, where this co-operation sort of oozed 
out of the committee, was about the time some of us new fellows 
arrived. 


Mik Chairman: Gentlemen, it.) appears=e that] we Mhaverrno 
further business in front of this committee. I take it we will stand 
adjourned until the House places some business in front of us. It is 
possible, I suppose, that the House leader may put something in 
front of us when he reads things out later this afternoon, but 
unless you hear something this afternoon it is simply adjourned sine 
die, as they used to say, in division court. 


The committee adjourned at 3:51 p.m. 
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STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


Thursday, May 6, 1982 


The committee met at. 3:4l-p.m. in room 151). 
CITY, OB NORTH. YORK ACT 


Consldesacions Ofesbill. Pri0,, An. Act. jrespecting’-the. City of 
Nornthevork. 


The Vice-Chairman: I call the meeting to order, gentlemen. 
There are two substitutions filed. Mr. Newman is substituting for 
Mr. Spensieri and Mr. Wrye is Substituting for Mr. Elston. 


We shave wOne.Oure agenda. today two private bills, Prl0,, An Act 
respecting the City of North York, and Pr6, An Act respecting the 
GitvanOLs WiNOSOL aw icOeelespeCcta tO. Bill -prid, 1° understand ites tie 
wish of the applicant that the committee's consideration of this 
bill be postponed. Is there someone here from North York to speak on 
that+bibtluand we. .caniget it out or ther way? 


Mr. Dixon: Yes, Mr. Chairman. My name is George Dixon from 
the North York legal department. That is correct, we are requesting 
that the committee's consideration of this bill be deferred for a 
short while, until some time later this session, if that is possible. 


Mehaeebreithauptse. Alble.things ».<are,, possible,:. 145 151s ejuSe).a 
matter of when. Would this be before the end of June or in the fall? 


Mr. Dixon: I hope the matter might be deferred, to be 
considered again some time in the month of June. However, I 
understand there is some unfavourable ministry comment with respect 
to parts of the bill and our mayor has some interest in pursuing the 
possibility of settling some of the difficulties we have with the 
last few remaining farmers we have in North York. I think the fall 
certainly would be satisfactory. 


The wavice-Chairman:. Thank,)you,..,Mr.. Dixons’,ewhat Gaiseithe 
committee's pleasure on this? Should we defer it sine die? 


Mr. Breithaupt: I think so, Mr. Chairman. 
Mr. Renwick: That would be agreeable. 


The Vice-Chairman: Agreed. The matter stands adjourned 
Sine die. 


Mr...Dixon:. Thank you, Mr. Chairman. 
CITY OF WINDSOR ACT 


Consriceratron soca Bid) SPGGyeuans ACti sLespecting..» the ,Cityauot 
Windsor. 
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The Vice-Chairman: The next item on the agenda is Bill 
Pr6,” An? ACte* respecting’ the CatyeroheWindsom,6 PUL pLOLwald, oy ir. 
Cooke. Did you want to speak to it? 


Mr. Cooke?! 9 Mr Chairman, » mighty I. introduce. the Windsor 
delegation? 


The Vice-Chairman: If you would, Mr. Cooke, please. 


Mr. Cooke: We have Mr. A. os Kellerman, the CLEY 
solicitor; Alderman Howard McCurdy, from ward 3; Mr. John Adamac, 
the .city,.clerk®.and Dr.) J. Jones,. who is the medical officer of 
health. 


We also have some representatives opposing the bill as well. 


Mr..j.Crane:. Myjtname. wis Douglass Crane. 71 =-am counsel = Lor mthe 
Windsor Amusement Association. I have my colleague, Mr. Charles 
Simcoe, with me. We have with us Mr. Steve Perrault, who is a member 
of the Windsor Amusement Association, Mr. Edward Chudyk and Mr. Dan 
Masse. I do not intend to call them unless you would like to hear 
one of them as a representative. 


The Vice-Chairman: If it is the committee's pleasure on 
the bill, we should first hear the applicants speaking in support of 
the: ‘bild. ofhen [those Gn’ opposition, iit: sany,, Gan "speak. Tne ~minrscry 
has some comments on the bill as well. 


Perhaps vwe,-could s«start.with the, city sob Wendsor--and. its 
Submissions and then hear from you, Mr. Crane, and Mr. Simcoe later 
on as the proceedings progress. 


Mr. Crane: Thank you, Mr. Chairman. 


The Vice-Chairman: We should have extra table space 
available for note-taking. 


Mr. Cooke: Knowing Alderman McCurdy, he may have - some 
comments himself. 


Mr. Renwick: I understand the note-taking problem, but it 
would be more in order if we could have the delegation from the city 
in support of the bill “at the able. “1 think wetocteewoulcempe moce 
heiptul. 


The Vice-Chairman: That is really the way we should do it. 
I am sure you gentlemen can find adequate table space somewhere in 
the room. 


Perhaps I could raise, first, a few general questions with the 
delegation. The bill, in effect, consists of three sections. These 
deal with three entirely separate matters. Is that correct? 


Alderman McCurdy: That 1s correct, Mr. ‘Chairman. They, sali 
deal in essence with the various aspects of licensing legislation. 


The Vice-Chairman: We should review it clause by clause. 
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Mo eeskhelLrernan? oMr.) Chairman, 2l. tam AY’ SS. Kellerman, city 
solicitor, and I have with me Alderman McCurdy to my left, Dr. Jones 
the Essex-Windsor medical officer of health, and to my far left, 
John Adamac, the city clerk. I also have today Mr. James Wallace, 
the ucity —solacitor= for] Kitchener ,“'who is™here supporting’ section 2 
of the city of Windsor legislation respecting amusement arcades. I 
believe his council is vitally interested in the same matter. 


With respect. to. section .l, it dealS-with lodging homes. -It is 
an extension of the power contained in the Municipal Act which deals 
with licensing of lodging homes. But because of the problem that the 
doctor can speak of at this time, the provisions of the Municipal 
Act do not allow the municipality to create two distinct classes of 
lodging houses and to authorize that a person who needs care will 
only go into one class of lodging house, as opposed to a person who 
does not need that care. 


In a clause-by-clause examination, clause 1(a) prohibits a 
keeper of a lodging house from taking in as a resident someone who 
has received a certificate of eligibility for extended care service 
on the theory that that type of individual needs a greater degree of 
care than is normally granted in a lodging house. 


33)5,0) py M's 


Clause 1(b) providaes for where a person who is already in a 
lodging house receives a certificate of eligibility; in order to 
ensure that resident is properly cared for the municipality proposes 
that such an individual be subject to periodic visits by a physician. 


Clause l(c) has the most important powers which the city is 
requesting, Mr. Chairman. It prohibits the keeper of a lodging house 
from accepting a person who requires assistance, unless that keeper 
of a lodging house has obtained a licence for the particular class 
of lodging house which is designed to ensure a degree of care. 


BeGausemuotLe the, Gitraicuilty (Of trying, to. "set ~ out"~ "the 
requirements that are necessary for fire protection in a lodging 
house, clause 1(d) allows the delegation to the chief of the city 
fire department the power to require and approve the installation of 
a fire alarm system and emergency lighting in a lodging house. 


On page 2, clause 1(e): where a lodging house keeper may be 
deficient in certain areas under the terms of the bylaw, this allows 
the committee of council to authorize variances and would be similar 
to the function of the committee of adjustment with respect to 
zOning bylaws. 


Finally, clause 1(f): the power to establish a minimum room 
size in a lodging house. 


Mr. Chairman, the city of Windsor has given two readings to a 
bill revising the existing licensing bylaw which could be given 
third reading upon the passage of this bill. 


Briefly, the bylaw which has been given two readings sets up 
the two classes of lodging houses, a class 1 where the operator 
provides no assistance to the resident in caring for his health and 
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for his personal neeas including washing, dressing or eating. Class 
2 is where the operator provides assistance to the resident in 
caring for his health and for his personal needs, including washing, 
Gressing or eating. 


Part 1 of the bylaw goes on to relate to general conditions 
relating .to..the. operators) of (all “lodging” “houses ™ Paragraph ru 
provides a minimum space; for example, no person licensed to operate 
a lodging house shall permit a person to occupy for sleeping 
purposes any cellar or any space used as a lobby, hallway, closet, 
bathroom,;,.etc. .oOr. any room’ having. “a Lloor area of sless**thanw/s435 
Square metres. 


The bylaw goes” on in part 2%, “relating “€o the *operatversicor 
class 1 lodging houses, and provides extensive requirements 
respecting fire safety. 


Part 3 of the proposed bylaw relates to the operators of class 
2 lodging houses, provides for admission and operating procedures 
such as, "the operator shall institute the following procedures 
where medication is administered to a resident: "(i) any medication 
prescribed by a physician must remain in the individual containers 
bearing the resident's name," and similar matters. 


There is a provision there that an employee of a lodging house 
for the purpose of employing direct care to residents shall have a 
Minimum age of 18 years or over and produce evidence that they have 
completed grade 10 in an Ontario secondary school. 


Then again there are extensive provisions respecting fire 
safety. It has felt that by bylaw these various provisions could be 
set out, but in order to provide for other matters which the bylaw 
does not contain should grant discretion to the fire chief. 


It is my view that the existing provisions of the Municipal 
Act in respect to lodging houses did not extend to authorize the 
passing of the bylaw in the terms I have given you, Mr. Chairman. I 
have Alderman McCurdy, who wishes to speak also on that part of the 
application. 


Alderman McCurdy: Mr. Chairman, there has as you know been 
considerable debate in the House about the disposition of those who 
have been released into the community as a result of the government 
policy of deinstitutionalization. There has been considerable 
concern expressed about the care that has been accorded to people 
who now find themselves in lodging homes. This concern has been 
expressed by all sides of the House. 


The government, in response to the concerns expressed, 
indicated that the municipilities should be in every way encouraged 
to themselves regulate lodging homes in which would be housed people 
in need of care. This bylaw does not establish new ground in that 
respect in so far as the city of Hamilton already has a bylaw on the 
books which corresponds in its application to what we are requesting 
inme.clauser B(cjr 


Among the concerns that have been expressed, both locally and 
in the House, is the fact that many people who have extended care 


certificates do not find beds available in nursing homes and 
consequently are pushed into lodging homes where they have no care 
at all. Even with the requirements of this bylaw those persons who 
have extended care certificates are unlikely to get such care in 
such places and the operators of such homes should be--and we would 
ask that this be the case--discouraged by clause 1(a) from housing 
persons who should be given rather more intensive care in respect to 
medical personnel and so on. 


Peethsnke cils eis tremendously, important “and "this as¥* a 
DaGbliculaniy notable. pDattpOreatie. act, rand Lethinkwbo ois, one “chat 
must be addressed, either by passing legislation for the city of 
Windsor or by the House doing something about it. I think this is a 
very Significant matter. 


I think the statistics are somewhat as follows: that no more 
than about 60 or 65 per cent of those persons occupying beds in 
nursing homes in Essex county are holders of extended care 
Genbificates:, ‘On-» the. others. hand, a considerable number’ find 
themselves in lodging homes with little care. So I think this is a 
very important aspect of it. 


Obviously clause l(c) is the very core of the bylaw. It 
defines a level 2° type lodging home. It Seems to me that it follows 
what the government in itS pronouncements on the matter has 
indicated what the municipalities should be doing and we are here to 
plead. .that.,this..legislation...be. passed so that the end can be 
accomplished. 


With respect to to other matters, these have already been 
addressed by counsel. I want to say that I think this is a good 
bylaw, perhaps the best so far in this respect. We would like to 
have seen legislative action on the provincial level because not all 
needs are going to be satisfied by the establishment of a level 2 
type lodging home. There are aspects of care that we cannot address 
in such a bylaw, but this is at least a step. 


The Vice-Chairman: Thank you. Anyone else wishing to speak 
in favour of section 1 of the bill? Anyone here opposing section l 
of the bill as drafted and presented? 


Mrs Drei thaupes elt. would. «be> interesting, Mr- Ghairman, = Lt 
we might hear from the parliamentary assistant as to whether this 
legislation is desirable, and then secondly, of course, whether 
general legislation is planned which might make particular 
applications from municipalities redundant and which would have to 
be dealt with later on if we were to have general legislation. 


The Vice-Chairman: Would any member of the committee have 
any questions that they wanted to address to the delegation? 


Mr. Renwick: I have, but I always like to smoke out the 
parliamentary assistant to find out what his position is, otherwise 
we might waste a lot of time here. 


Mise RObenbeLG.., BitStasiOl salt, «1. “quscteawanted J. to sgask. the 
deputation, they indicate that clause l(c) is really their key 
Clause. Are you saying in clause l(c) that any person who requires 
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any type of care, such as personal needs, would not be able to go 
into what you may call a class 1 or class 2--I don't know which is 
which, but the normal lodging house; they would not be able to go 
into.suchsa dodging. house? 


4 willie 


Alderman. »MeCurdy.:. shatecals 7 eCOnrecn. Lt) (sES BEGesigneay sto 
provide a level of home care in a lodging type setting. I am sure 
you are familiar with the rather horrible conditions under which 
many mentally retarded people, recent psychiatric patients, older 
people needing care, find themselves when they find themselves in an 
ordinary lodging home. 


Mr. Rotenberg: Let) mes put the) «question; *this?-way.sslet us 
say someone's Aunt Martha needs a little help every morning getting 
dressed. There is a lodging house a few blocks away and the lady who 
runs the lodging house is kind of a sympathetic person but has an 
ordinary type lodging house. 


Why should not someone's Aunt Martha be able to go to that 
lodging house, where there is a keeper of an ordinary lodging house 
who can give her that assistance in dressing or washing every 
morning, which is’ all she needs? Why should that person not be able 
to, go-to, that, lodging house and- have: "to gor to ay class) 2 erodgumg 
house? 


Alderman McCurdy: Why should not Aunt Whatever-her-name-is 
establish herself as a type 2 lodging house if she does? She does 
not exclude those people who would ordinarily be in a lodging home 
type. 


We are concerned about the old lady having the requirement for 
care in the morning. We have all kinds of institutions advertised in 
the telephone book as rest homes, indicating that some care is going 
to be provided in terms of physical standards of the accommodations 
and in terms of the kind of care they are going to be provided with. 


What we are saying is that if anyone wants to put their Aunt 
Anybody in a lodging home managea by another Aunt Somebody, that 
lodging home should provide a minimum level of care to guarantee 
even that minor amount of care that person may require. 


Mr. ~Rotenberg: OMvouproblema iSite there “Ls@mot oithatern nome 
with that minimum amount of care available but a normal lodging home 
is available where the care will be adequate and the MOH is 
satisfied that that person has adequate care, why should that person 
not be allowed to go into the ordinary lodging home? 


Aideérman.. McCurdy: -Tnis: i obs".iwhat?” thesbwebaw “rs. allinabout, 
isn't it, to guarantee in advance that anyone saying they are going 
to provide. as. certain, .kevel. Ofiecanes wills providewit»according nto 
certain standards and the MOH would have something to measure it 
against? 


Mrs RORGRDGLO tag Mr. = Chaltman,, | br. Renwick has said he 
wanted to smoke me out. I don't think it iS necessary, because 
certainly I have the responsibility of appearing here as the 
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parliamentary assistant for the Ministry of Municipal Affairs and 
Housing to indicate the position which I take on behalf of the 
government. 


I must indicate I do have some concerns about the bill, 
although the motivation for the bill is good and what they want to 
get done should be done, but I question really whether what they 
want is being done in a proper manner or in the way it should be 
done. 


First, the idea of having two classes of lodging houses; there 
is no objection to that. The members of the Legislature and 
certainly the people in Windsor are familiar with Bill 11, which is 
now before the Legislature and which I hope will be passed this 
session, which expands the licensing powers of a municipality. 


The municipality, under Bill 11, will be able to establish one 
Or two or three or four classes of lodging houses; they can define 
them in their licensing bylaws and will be able to license lodging 
houses and establish them. I have no objection to that part of that 
request, but that will be handled by general legislation. It will be 
handled, I hope in this session, by general legislation, as soon as 
we can get back into legislation and get to the licensing bill. 


For the information of the the members of the committee it 
will be going to the House briefly; it will go to the general 
government committee for discussion and I hope it will go back to 
the House this session for passing. So that part of it will be 
handled. 


What really bothers me is that having set up two classes of 
lodging houses, under. the Municipal Act and under that kind of 
feqistation you "can spermit yor pprohibit -a person, with ~any “kind of 
health problem from going into any lodging house. We do not think 
that 1S appropriate under the Municipal Act. 


We have a Public Health Act. If a person is in any lodging 
home or any building and is not getting proper care, I believe the 
medical officer of health has the right to intervene and to have the 
person removed from that lodging house. 


What the alderman from Windsor says, and I can understand what 
he is saying, is that he wants really more and better nursing home 
facilities and more and better-- 


Alderman McCurdy: Not nursing homes. 


Mr. Rotenberg: More and better semi-nursing houses, 
halfway houses or semi-nursing home facilities. 


Interjection. 


Mr. Cooke: They are not nursing homes; you should learn 
the system. 


Mr. Rotenberg: He wants to get more homes which he will 
define as lodging houses which have some form of health care. 
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Alderman McCurdy: With all due respect, the government has 
On repeated occasions--three ministers have asserted that’ the 
municipalities should be regulating lodging homes to provide a 
setting for the kind of people who are defined here. 


Mr... Rotenberg:* That rs “right. As I* ameesaying, "as! Soon ~as 
the. licensing bill, Bill’ i1, is passed, you wri Se -ablevito dovchat: 
That is not the problem. That is not why I would have any objection 
to» this bill. The objection, *l “have corethe= bal lems, itasei say pup 
seting out those situations, under the Municipal Act, not under the 
Public Health Act, aS a municipality you are going to say everybody 
who has a health problem cannot go into class l. 


Alderman, McCurdy: "No. "Wer™=are=saying Vthaty Operatorss got 
lodging houses should not hold themselves out as providing treatment. 


Mr.) pROtenberg : °GWith, Prespect, =eChatCweicwenote what’ youy are 
saying. If you set up a classification under licensing, you can have 
in your licensing bylaw something which in effect will say that 
anybody, unless it is a class 2 lodging house, cannot--you cannot 
get a class 2 lodging house if you hold yourself out as providing 
some health care. You can provide for that under the licensing 
bylaw. You can provide the regulations of a lodging house yourself, 
which I do not have objection to. 


The objection I have is that what you are doing is prohibiting 
people from going to that lodging house and selecting that lodging 
house, knowing full well that either loaging house A has certain 
health care standards or lodging house B does not have certain 
health *icare \rstandards. A.’ person iInJ)7a frees society>o o sayvs:cmi 
understand that lodging house A has certain standards of health care 
and lodging house B does not have certain standards of health care, 
but it is my free choice, despite the fact they do not have those 
standards of health care, to go to lodging house B." 


Alderman McCurdy: Excuse me. Are you referring to “clauses 
SD LOric?: 


Mr.>, Rotenberg:) Tame reterringmereally=|itoeschew princi! camer 
your bill. I am reading from clause c, because you say that is the 
most important. You have lodging house class A which has health 
care; you have lodging house class B which does not have health 
care. Under the licensing act you will be able to do that,;you will 
be able to set up your reglations. You will be able, as I understand 
it, to prohibit lodging house B, which does not have health care, 
from advertising that it does have health care under your licensing 
provision. 


You "can”do ail that, “which ss whateyousiwanuetomdo,.ut whac 
your clauseac isin effect saying Gs thatwit gamperson ,cknowlnomeunl 
well that lodging house B does not have health care, but wishes to 
go to lodging house B anyway, or that person may have a certificate 
under clause a or b or just require some assistance in clause c 
anyway, knowing full well what the regulations are, and knowing full 
well that lodging house class B does not provide the care under your 
class A regulations, still in a free society wishes to go to that 
lodging house, I do not think a government should have the power to 
prohibit that person from going. 
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That is really the objection we have to this legislation. Do 
you understand the difference in what I am Saying to you? I hope you 
do because what you are trying to do, and I understand your 
motivation, is in effect upgrade a bunch of lodging houses so they 
witlehave zhealth icare-eThat is good and you "can do that.BBut yous say 
if there are not sufficient lodging houses class A with health care, 
a person there cannot go to class B and therefore is out on the 
Strecteiepolwsyou Esay Ichats the spersonhicannot!, iby .frees choice, go'rto 
Clescmb 7 wrnat wos whaterus: implicit Min'tyour: reqislation@and “that lis 
che. pentworuevourrpbed lslatron iwe sObysect;sto“cas at iprriciple sin: all 
three clauses of your bill. 


I know what Windsor wants to do and I sympathize with what it 
Wants pacOntaG.  taiCannoc -speakaprora thes isociaktpolicyoeftield sof ythe 
government, in reponse to Mr. Breithaupt's question, as to what they 
might be doing on this issue. I can only speak to what the Ministry 
of Municipal Affairs and Housing is doing which will give the 
Minister the power to set up these two classes , which we agree 
with, but we do not agree with the power to prohibit people from 
free choice going to class A or class B. 


Alderman MeCuGcdy.s HE think there is some degree of 
confusion. Clauses a and b do Suggest a limitation of choice in the 
sense that you describe it, but if one reads the pylaw, it says in 
subsection 3(b), "No operator of a lodging house shall harbour, 
receive..." The restriction iS on the operator, noter oniy the 
individual. Do you not see the difference between that and a and b? 


Clauses a and b are admittedly contentious. It addresses the 
fact that there is a problem that has not been solved. If it cannot 
be solved in this bylaw, I would have to agree with members of both 
Opposition parties that it is about time the government did do 
something about it. With respect to clause c in the bill and with 
respect to our bylaw subsection 3(b), can you elucidate for us in 
what, if any, fashion we can regulate the conditions of people who 
need help in type 2 lodging homes without this kind of restriction 
upon the operator? 


Mia IGOOKEGTOMr.o Clharreman,:, Could Brie *=intervenete)ust™ ifonmza 
second? I would like to ask Mr. Kellerman and Dr. Jones, but in 
particular Mr. Kellerman at this point, what his reaction is to the 
suggestion of the parliamentary assistant that this type of thing 
could be handled under Bill 11, which is the general legislation? 


Mr.ttRotenberg: That is part of the problem, not the total 
problem. 


AOLO TDielis 


Mr. Kellerman: In that area, Z have considered the 
Brovicioney, Obesbild Gill. It deals,. in’ aeveny:"broad term, “wieheethe 
licensing of businesses and the establishment of classes. My concern 
is that the existing legislation, which is now paragraph 61 of 
section 208 of the Municipal Act, provides that municipalities may 
license, regulate and govern classes of lodging houses. 


The powers sought by the municipality to prohibit the entry 
of a certain individual into a lodging house goes beyond the power 
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that is at presentgranted to municipalities, in my view. It also 
exceeds the power that would be granted by the proposed licensing 
legislation. If section 3 is to proceed, the municipality will not, 
in my view, be able to pass its proposed bylaw prohibiting a keeper 
of a lodging house unless private legislation is given. The existing 
general, legislation and the proposed general legislation do not 
extend far enough, in my view. 


Mr ws 2Cooke's@ Coud-d: Lagask. (Dr. JONespauUnGden =the” pr oposaies cirac 
the parliamentary assistant has made, and under past practices, how 
difficult has it been for his department to attempt to regulate rest 
and lodging homes in the city of Windsor? I guess the same type of 
problems would also exist throughout the province. 


Dr. Jones: That is the problem, Mr. Chairman. 


Class) blonds) vessentially™ covering. the. f£fophouse. type srot 
Situation, where no staff or operator has to be present on the 
premises. Class 2 requires the operator to be present on the 
premises. There is a difference, and that is the essential 
difference. 


The class 1 type we have in Windsor is for the Via Rail staff 
porters, and that is essentially a lodging house. It is a flophouse; 
they are there for a couple of nights anda they are gone. It is 
really dying out under the old Public Health Act. 


Class 2 is really giving custodial care; not necessarily 
nursing care, but custodial care. That is where the problem is. This 
has been going on for 35 years or more. The Public Health Act is 
vague under this section when it comes to looking after people. 
There are minor psychiatric problems; there are problems with the 
Mental Incompetency Act and with the Mental Health Act. You just 
cannot cover the bases for these people; they are in a grey area. 
The only way is to have a class 1 and class 2 and then these people 
can be adequately cared for. 


It is not the municipality's fault, it is not the government's 
fault» thats iwesvane, having pdeinstitutionalization a1 twivs ifa.® good 
concept. But when you see what we have seen in the city of Windsor, 
I am sorry, you have to have two classes. 


Mra! Cooke :h.Pernhaps oni, rcoulds just. gadG, tbo sthac,. ,andua enere 
will probably be other specific questions. 


On the argument ‘thessparlidmentary assistante-1seusing,co1.ram 
sure all MPPs in the city of Windsor have had similar problems, but 
I can think of one specific case that came before me. That was an 
individual that in no way should have been in a rest and lodging 
home, he needed much more care than that and he was waiting for an 
extended care certificate, but there were no facilities available. 
Instead, this individual was put into a rest and lodging home. 


The rest and lodging home was in the process of setting up a 
so-called--I guess I would describe it as a psychogeriatric unit 
within a rest home--and there was no type of regulation and the 
municipalities had not had the authority. You can talk about free 
choice all you want, but in many cases there is tremendous confusion 
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amongst people in communities as to what a home for the aged is, 
what a nursing home is, what a rest and lodging home is. People go 
into rest and lodging homes thinking they are going into a nursing 
home, and there is such fierce competition within this sector that 
the operators will take anybody and everybody who applies to go into 
these particularrraciwitties. 


The fact that there is no one here opposing this proposal from 
the rest and lodging home sector in Windsor today, I think, spells 
OUtenthe process that. the municipality ™ has *-gqone “throughy sto \findilsa 
compromise and to find a way of regulating that is acceptable both 
to the business ana to the municipality. 


I plead with the parliamentary assistant, on behalf of very 
many people in our community who have had extreme difficulty and 
have not got the proper type of care. There have been deaths that 
have resulted in communities because of lack of care of 
ex-psychiatric patients and the elderly, three that I can think of 
in the last three years alone. We are not just tallking about free 
choice in a free society, we are talking about responsibility and 
accepting it through regulation. 


I plead with the parliamentary assistant, and if I cannot get 
it through to him because he has had instructions, I hope we will 
get some support for this law from the Conservative members of this 
committee today and allow the municipality to pass a bylaw. It is 
incredibly important. 


MumameRotenberg;. Mr.geChairman;,” Tv ewant ton respond mbecalise 
there waS a question from the alderman, and I think I lost a little 
bit because Mr. Cooke intervened. 


When the general legislation is forthcoming, and the city 
solicitor agrees with me, they can set up the classes. They can set 
up one or two or three classes of lodging homes with regulations and 
so on. That is not the problem, and that we agree with. 


What is in this legislation under clause c, with respect, Mr. 
Cooke, is not going to solve your problem. If you pass regulations 
setting up a class A and B and C or whatever lodging house with 
regulations on care, that is fine, and I agree that should be done. 
But because you pass regulations, it does not necessarily mean that 
the community will set up those lodging homes. Nobody may set up a 
class B or C lodging home. There is nothing to compel a lodging home 
operator to do it. 


The point I am trying to make--and I think it is a democratic 
point--is this: set up those rules and have signs posted with 
regulations where the public will know what kind of facilities each 
lodging home provides, which I think is quite proper. You will be 
able to dO that as Soon” as BilIY4 “rs'"passed?¥that]i1s7 part sor iwhat 
you want to do, I am sure. 


The other half of it, which is where I part company with you, 
iceschetimenavang,set. that. Up, and having *class” A” and-"B or’ whatever 
kind of lodgings you have, then you say to a person that comes out 
of a psychiatric home or wherever and has health problems, "You 
Cannotwgo, to a class A or class 8, you must go “to a” class C “home, 
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because we prohibit you in this condition going to a class A or B; 
you can only go to a class C home." This person comes out of the 
psychiatric or whatever hospital and there are no class C home beds 
available, so that person is then out on the street. He has not got 
the choice to go to the second best or the class B homes, where he 
is not going to get what he should get, but at least is getting some 
kind of care. 


Once you have this legislation and you pass a bylaw saying 
that ex-psychiatric patient cannot go to an A or B home and an A or 
B cannot accept him, the person then has not got the free choice to 
another home. Where is he going to go? He iS going to sleep under 
the bridge. 


It is all very well to say, having set up your regulations, 
that suddenly there iS going to be a plethora of classy homes in 
Windsor and the whole problem is going to be solved. If the problem 
is going to be solved and the operators wished to do it, you would 
not need this legislation; they would be there. 


I agree with you that there is a problem and that it should be 
solved. I know the people in Windsor have not been to talk to the 
people’hin’ the), social. policye fields wrethink But Ws? an probiemetiac 
should be addressed more fully. 


Having the power to set up these different kinds of homes, how 
you are going to encourage people to set up homes, when they may not 
do it because if the homes were being set up you would not have the 
problem or need the legislation? You should be saying to people, 
"You neea some health care, but you could be okay in a class B home 
if there are no vacancies in class C homes, rather than saying "Thou 
shalt not go into one." An operator may not take one in. 


As I say, this is where we part company, not in the setting up 
of the homes--the licensing, the regulations, the posting and so 
on--but when you say that the man who came out of the hospital 
either goes to a class C home or sleeps under the bridge, but he 
cannot. gosto “an A or B.home. That.may not make sense to you,;mbut 1 
finds a ~problem sing gavings ~agemunicipality., Chacierindl lor §oower mica 
exclude those people from those homes when there are no others. 


What) jyouUseare.going to..ssay, to me, Of course, is that if ¥you 
give them the power, there is going to be pressure on the community 
to set up these homes. I agree with you, but the pressure may or may 
not follow. 


Mr. Cooke: What woulda happen would be that the 
responsibility, if there were not facilities available, would shift 
to where it should belong. We are getting into a social development 
question, but you cannot separate the two when you are dealing with 
a piece of legislation like this and a problem like this. 


I am afraid that if the facilities were not available, then 
the responsibility would come back to where it belongs. I agree with 
Alderman McCurdy and the position of the committee that to put this 
bill together took there needs to be province-wide legislation; 
there needs to be a look under the Ontario health insurance program, 
to see how this type of thing should be dealt with. 


ES 
Mr. Rotenberg: I agree with you on that. 


Mr. Cooke: THe government has not responded CO =that 
problem, so we are looking at second best. If the facilities are not 
available, you do not simply say to a person who neeas some care, 
"Take the next best thing with no care," and do what the woman did 
that died out on the Detroit River a couple of years ago. Because 
she did not get that kind of care, she went out on an ice floe and 
froze to death. 


You do not put people in a place where they are not getting 
any kind of care from our community. We have a responsibility and 
Our community has decided to take that on, and you are talking about 
free choice. 


Mr wIROteRDEeErGs saWhthwerespect,; win, this bril = you are=~not 
providing, any facilities. All you are saying is that unless the 
facilities are there the person cannot go anywhere. 


As30 Dsills 


Alderman McCurdy: There iS a fundamental misconception in 
what you are saying. Such homes already exist. The telephone book is 
full of rest homes that cater to people who need care. 


Mr. Rotenberg: Right. 


Alderman McCurdy: " must tell you, in the numerous 
discussions of this bylaw in city council and with numerous 
delegations from the operators of rest homes and in hearings by a 
committee of council on rest homes in which we spent a great deal of 
time with the operators, not one of them raised the objection you 
have. Indeed, they insist that they themselves must be regulated, at 
least in this respect. 


The only exception they took to this bylaw was with respect to 
certain things such as room size--they thought the requirements were 
too stringent--and other such matters. But nobody questioned the 
basic need, because they are in business to provide that kind of 
service. They are concerned that there are some operators exploiting 
people who need help. 


Teneably, tindeltarquiceqisnocking,s thats thiss*argument 1S i*being 
applied tosthis) kindyofvdefinition at the bylaw level, that the ‘same 
exception could be taken by anybody to any kind of institution in 
the province in that respect, such as nursing homes. 


Mr. Renwick: My questions are directed toward 
understanding what is being said. Perhaps Mr. Kellerman would help 
me. 


I assume I am looking at the right section of the Municipal 
Acereunm RS©s LOs07ichapteral3027" paragraph 9208(61)5 dealing™ with 
Logging whomes..Is that correct? 


Mr. Kellerman: That is the general legislation. 
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Mr... Renwicks .Yes,., the... only |) reason» ls “asked sithat » Gather 
particular question .is.’ that there Wis’ oObVicuslysanieerromsin the 
explanatory note to the bill, which talks about paragraph 208(68). 
LinilS.pabagrapnh, 206 (61)-2 Righe. 


Just for understanding, not for argumentation purposes; my 
first question is that as I read that section of the Municipal Act, 
you can now provide for classes. 


Mr...Kellerman:. That is .gquite true. . You  canjivave “various 
classes, but the city wishes to go one step further and prohibit the 
operators. .from, taking. certain. people, Into: 2a =parcicular Vitype.sor 
lodging house. 


As the courts have defined licensing, it deals only with 
regulating. You cannot, under the guise of licensing, prohibit. In 
order. to, prohibit. ithe operator “Of “the, Lodgingsencusem trom Going 
something, it is my view that the legislation does not go far enough 
and it is necessary to seek private legislation. 


Mr. Renwick: All right, let me assume for the moment that 
you are correct in that. Where do the people go who are prohibited 
undera,clause, + lia)? Li.) doy ame athe sholder" s0tmsan cerriricate shor 
eligibility for extended care service, where do I go? 


Mr. Kellerman: I believe the intention is, in a nurSing 
home to receive-- 


Mr. Renwick: Licensed by the province. 


Mr. Kellerman: Licensed by the province; to receive the 
type of care required in the particular patient's condition. 


Mr. Renwick: In understanding “that “the ‘;motivation)) isivsto 
upgrade the quality of service people will receive in your area 
where this bylaw would operate, are there sufficient nursing homes 
licensed by the province to pick up people who have certificates of 
elgibility for extended care service? 


Dr. Jones: The problem here is when a person is admitted 
to hospital and they think he requires a certificate, they issue 
one. Then when a person is ready for discharge it takes six months 
tor.cancel .this..certificate,,. for.isome .reason <on -other.seiLf -hes.stilt 
requires it, he should go to a nursing home. There are no facilities 
in a lodging house for caring for this person. He should go to a 
nursing home. Frankly, it is not the municipality's responsibility 
to supply those nursing home beds. 


However,.. 1fi,.you .do not. cancel, that certitacatesandone..goes 
into. a, lodging house, 1 think “youu lare;adoing that» personeran 
injustice. The problem basically is an administrative one and really 
of, lookang;,at~ what, you, are .doing (with your scertificates “of 
els g 1 Davia ye. 


If a person does go into a lodging house and then requires a 
certificate, there is no reason why one could not be applied for 
then, just the same as if he had been at home. Then you may have to 
wait two or three months for a place. 


1% 


Pidtmeroe cit CEOit iol chink “that rsM@aryreasonablerway.)(Bubrto 
discharge him from hospital with a certificate and put him in a 
lodging house, I think is wrong. 


Mi weRonwiGk: Silage. @uOLocanguLny , DUtg@l © doy imnotoathink you tare 
responding to my question. This bylaw will operate within the area 
of the municipality of the city of Windsor, correct? 


Dr. Jones: Yes, that is correct. 


Mr... Renwick: If there are people within that municipality 
who have certificates of eligibility for extended care service, are 
there available in Winasor the licensed provincial nursing home 
places to take care of those people? 


Dr. Jones: Yes, I believe there are. 


Moe eebenwick:s) sLna OLner.s Words,” if you" "Say "Noy, *vyoul+ cannot 
go into a lodging house--" 


Dr. Jones: Can they go somewhere else? 


bite, RENWHCke e--can sVOU) sSay7n. @YOus cane go, F4to. yp all proper 
place"? A proper place being a nursing home licensed by the province. 


Dr. Jones: The government has just authorized another 100 
nursing home beds in the city of Windsor, not the county. 


Mra RenWICk<?s SO, as’ Tas practical® matter. thats pronibition 1s 
not going to hurt anyone? 


Dre vOnes: [do not think that would hurc sanyone, no. 


Alderman McCurdy: It would mean more room than was needed 
if those who were in nursing homes and did not have extended care 
certificates were to make those beds available to those who really 
need them, those who are in possession of extended care certificates 
and cannot have access to nursing homes because the beds are 
occupied. 


Mr. Cooke: One of the reasons that there may be--Dr. Jones 
can correct me if I am wrong--people in nursing homes who should not 
be in nurSing homes and would properly belong in rest homes is 
because there is a great fear in many communities that if one goes 
into an unregulated rest home, he is going to get rotten care. I am 
not accusing doctors of doing this, but I think there are times when 
extended care certificates are given and people go into nursing 
homes because the alternative of an unregulated rest home is fearful. 


Dr. Jones: That is a very good point. 


Mrs moReCNWiGkK wml. Certainly? sdo "enot “want. cto “move ininto: othe 
hornet's nest of Windsor politics, I am just trying to understana 
Shey T lL. 


What the medical officer of health is saying to me is that for 
practical purposes if we were to pass this and prohibit access to 
lodging houses by people who have certificates of eligibility for 
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extended care service, there are available in the Windsor area beds 
£or- such people ‘inr extended Sedre =faciblities "Operaved= by the 
provincial government. 


BR as Jones: Yes, it, would also assist in the proper 
placement of these individuals, given the options. It really would. 


Mr. Newman: You are saying that there are sufficient 
nurSing home beds to accommodate these people? 


Dr. Jones: No, there never will be sufficient nursing home 
beds provided the number of people who are 65 keeps on increasing. 
THES “Lspigoing to? 40; Up ~.anotner, Live or Sixoper Cent Ih tne™ Nextar 
years. We are going to have to establish more nursing home beds. 


At ‘the present time I. think ‘we. could” cope, .i£f£ “they -were 
properly managed. We do have an assessment and placement centre 
established by the Victorian Order of Nurses who run the home care 
programs. This is a good way of offering people the right place at 
the right time. With this bylaw we could do an awful lot more for 
these people. 


The Vice-Chairman: We have the director of legal services 
from the Ministry of the Solicitor General to speak in respect to 
clause 1l(d), but before we get to that I haa some questions myself. 

Mr. Renwick: I am just getting into full swing. 

The Vice-Chairman: Okay, Swing away. 

Mr... Renwick: *l. "‘am-4trying®) to» understand the’ bili eeelause 
l(b), for practical purposes, seems to imply a power to move person 
out of a lodging home. 


Dr. Jones: Yes, I would agree with that. 


Mr. Renwick: Yes, there are two classes; those who are in 
and get a certificate of eligibility and those who have one and 
apply to get in. 


DrowwJones:. Thats \isignotipthnesgeyintent. . The -antent. 1s'*to #step 
them going in if they have a certificate. It is the other way around. 


Mr.) ’Renwick2+).Yes; s.bUt Gltewa person, 19 in Ba” lodaging-=nouse 
and receives one, you are purporting here to establish the terms and 
conditions under which he can remain in that house. 

Dr. Jones: I would agree with-- 

Alderman McCurdy: For a specific period of time. 

Mr. Renwick: I understand that. It is your purpose to move 
out of lodging house accommodation persons who have extended care 
certificates, given the humanities of the Situation. Theat -is, your 
purpose. 


Drie JOneSe sihat..1s-true,; 
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Mr. Renwick: How do you answer the question raised by the 
parliamentary assistant that if you establish a classification for 
lodging houses that may provide this type of assistance to people-- 
Again,.do I take it from what. Mr. McCurdy said that in fact there 
are available now such lodging homes in the Windsor area? In other 
words the facility is available, there are people who could get this 
separate and distinct class of licence-- 


Dra -UONnEGSAUYeS*: 
Mr. Renwick: --and would want it? 
Dr. Jones: Most of them, 99 per cent of them. 


Mi SeReCNWACKAY SCOumthat again, "in prohnibitingmuea. Keeper, of “a 
lodging house from accepting such a person there will be such places 
where people can get this kind of care? 


Dr. Jones: Yes. 


Mr. Renwick: AS you can gather, what I am worried about is 
the word "prohibition." That means somebody cannot get into 
something. If there aren't any you obviously cannot get in, but you 
are telling me that when you establish these classes there would be 
asnumber ote lodging® houses “that -would qualify «for this kind’ of a 
licence as a practical matter now. 


Dr. Jones: Yes. 


Alderman McCurdy: The tenants are not limited to those who 
require care. There is a mixed population. 


Mrs Renwick: I understand that, put eo take in the 
particular kind of person that this clause deals with you have to 
have a separate class of licence, and there are places that would be 
providing that and there is no lack of them. 


Dina Ones NO ,;.no. back at all: 


Mr. Renwick: What do you intend by the grandfathering 
clause there, the different standards one in subsection 1(2)? Are 
you..in fact going to grandfather all the existing ones or are you 
going to require the existing ones to get one or other of the types 
of licence? What is your thought behind that in subsection 2? 


Mr. Kellerman: The intent there was with respect to fire 
control equipment, that some of the older lodging houses could not 
easily convert their existing fire alarm system to a more up-to-date 
system and as a result of objections or representations made by the 
lodging house keepers, it was determined that the older type of 
house could carry on with the existing fire alarm system but that a 
new lodging house would be required to provide the most up-to-date 
fire alarm system. 


Mrie, Renwick: “Ie Usuppose’ your, request "for ‘some filexrprlity 
through variances is directed to the same kind of question. 


Ls 


Mr. Kellerman: It may well be the room size may be short 
by | awwvenyonominal.camountwand. liaas: “n porder, them=tos-obeain pune 
variance from the licensing committee. 


Mr.. Renwick. weWould) 4 it vcbes faireutom me © Co;isunmari Zens orrac 
what you have said to me is that if this were passed that in the 
existing lodging house facilities available ~ in* Windsor” at@ =the 
present time and the existing nursing home facilities licensed by 
the. province ‘availablemointeaWindsors wate the present. time tne 
accommodation is, shall we say, adequate--the number of available 
places is adequate? I do not mean sufficient, but-- 


Dna iwones: Specificaity, theresare—-~ 


Mr. Renwick: The medical Orricer Or health Sy EOL 
practical purposes; saying .that it would be to better-care for those 
who need this kind of care as itemized in clause c. 


How many would we roughly be talking about? How many lodging 
houses would there be at the present time? 


Alderman McCurdy: I would have to count. 
Mr. Renwick: Roughly. 


Alderman McCurdy: When last counted there were 1,662 
places and, as:I recall, the level of occupancy is around 80 per 
cent. 


The Vice-Chairman: By places you mean beds? 


Alderman McCurdy: Beds, yes. 


Mr. Renwick: I believe that answers my concerns. 
Mr. Rotenberg: I jJUSt want auclariiication, but “Pca wait. 


Mr. Wrye: mE apologize; I would like to ask these 
questions, if I could, of Dr. Jones. I may be going over some of the 
same ground that my friend the member for Riverdale (Mr. Renwick) 
just went over. I think I understand it. In essence what I am 
hearing from the city and the parliamentary assistant is that the 
city is saying that it has an adequate number beds, and Alderman 
McCurdy has just given us the number as 1,662 beds, but the city 
wishes to do now is to categorize the beds and ensure that those who 
need beds with a higher standard of health care, for whatever 
reason, will not be placed in beds with inadequate controls. The 
feeling is that right now they may have 1,662 beds in the city of 
Windsor but they do not have an adequate number up to standard and 
that they will be able to raise the level of care through the city's 
initiative. 


Alderman McCurdy: By the way, additional beds are going to 
be furnished as well. 


Mr. Wrye: What we are hearing from the parliamentary 
assistant is the concern expressed that somehow, because Windsor is 
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going to ask for uplifting of standards, all of a sudden one of 
these days it is going to have people sleeping under the bridge 
under the railroad tracks. 


£, Gather, «since we have’ 80™“per¥eent) ‘occupancy » thatirza. lot: of 
these lodging home operators would be more than willing, as good 
Supporters of private enterprise, to raise their standards so that 
they could take in these people. Dr. Jones, would that be your 
feeling as the medical officer of health? 


Dives Jones: This 1S essentially wanting to raise _ the 
standards comparable to what you would expect in society. 


Mr. Wrye: And somebody who wanted to be a private 
entrepreneur would immediately move to raise his or her own 
standards so they could fill up their lodging. 


Dr. Jones: Sure. 


Mie WL ye sn inact, Claritzes” iu *Eor’ mente lem@an: tategae Toss: «to 
understand what the parliamentary assistant's concern is. I really 
am. 


Bris ROCenDeraenaMavwhisgask you, (just to-ecllarity, 44.) Gere asou 
Saying there are now sufficient places for the people who need the 
better quality of health care in lodging homes?. That is what you 
Said? 


AVdermanenMCCUr dyiseil. rethink -awew. Shoulda eal yetiqualifyes ithus 
business of health care. Health care may be a part of it, but we are 
talking about people who need help in the exercise of the ordinary 
Manipulations of living, getting out of bed, going to bed, washing 
themselves, medication, and a variety of things. 


Mr. peOtechoerg: fivour smedical’ officer psotieneal thugs pisaying:, 
if I read you correctly, there are now a sufficient number of beds 
in the city of Windsor that meet the standards you are setting for 
people who reguire that kind of care. 


Alderman McCurdy: They either meet the standards or will 
meet the standards. They have not indicated any incapacity to do so. 


Mr. Rotenberg: Let me go over that again. I heard you say, 
and correct me if I am wrong, that there are now in the city of 
Windsor--I think this is what you just replied to Mr. Renwick--an 
adequate number of beds for people you describe in clause c of this 
legislation who need some form of assistance. You have now an 
adequate number of beds in the city of Windsor for those people who 
require that kind of assistance. Is that what you said or is that 
not what you said? 


Alderman McCurdy: There are sufficient beds if you take 
into account that we have not listed all the boarding houses in the 
city in which are housed some of these people at present. If you 
take into account that a great many of these beds are occupied by 
transients, raleonolves and So, “on;“ewhor wouldginot “fallbmiinder. the 
definition, then there are enough beds and there are enough homes 
that would meet the standards that we are asking to have implemented 
in this bylaw. 
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Mr. Rotenberg: If under the new licensing legislation you 
set up class A which does meet these standards and class B which 
does not meet these standards, and if for people who need a class A 
home there is a sufficient number of beds, then why would anybody go 
to a class B home who needs care? 


Mr. Cooke: Your insensitivity to the problem is absolutely 
incredible. 


Alderman McCurdy: Have you read the speeches on the 
government side on the issue? Nobody disagrees that there needs to 
be the provision of some kind of place for people to live who are 
being deinstitutionalized. 


Mr. Rotenberg: You just said there are enough of them. 


Alderman McCurdy: What do you mean, that it would be 
sufficient to have beds under the bridge? We are saying there ought 
to be a type of home that would provide the facilities that-- 


Mr. Rotenberg: Mr. Alderman, please, if I am confused, he 
answered Mr. Renwick's question that for the kind of people who need 
this kind of special care or some form of extra care, there are 
sufficient places for them. 


Mr. Renwick: Let me intervene as I asked the question. Let 
me try to explain to you what I heard the medical officer of health 
Saying. I hate to classify people, but I take it there are three 
classifications of people we are talking about. 


5ic'4 Oem 


One class is people who have certificates of eligibility for 
extended care service. I took it that what the medical officer of 
health was saying was that within Windsor there are sufficient 
nursing home facilities, licensed by the province, to take care of 
those people. That is one class. We are not hurting anyone by 
prohibiting them from going into lodging houses. 


The second class of people is the kind of people who do not 
have certificates of eligibility for extended care service but need 
the kind of care set out in clause l(c). That is the second class. 


The third class is other people who use lodging houses and do 
not need that kind of care, whatever the decision is. 


I took it that what the medical officer of health and Alderman 
McCurdy were saying in the figures they gave me was that there is an 
aggregate overall number of places to meet the needs of those three 
classifications. They are trying to make certain that people get 
into the proper kind of accommodation for the care they need. I 
think that is all they said. 


Therefore, what they want to do is to provide a second class 
of lodging house--not second-class in standard--that will provide 
this kind of care and they will be able to sort out the people among 
the three types of facilities where they can best be dealt with. 


Za 


That is what I took to be what I heard. 


Mr. Rotenberg: Hi thought Si heard, Mr. Renwick, with 
respect, from the medical officer of health that-- 


The Vice-Chairman: May we interrupt this argument? There 
are others who want to speak. 


Dit? ReEDWiChiny COLMA OgudO Of. abOuUte 10, =bDULeEtlates Ss ewhiats (1 
heard. 


Mr. Rotenberg: No, the basis was there were enough clause 
l(c) people. They are enough places for the clause l(c) people, that 
is what they said. 


Mr. McLean: Mr. Chairman, if I could==speak--very “briefly. 
The delegation came here; they have the benefit of the bylaw they 
are pasSing. We have a piece of paper with an act in it. 


Tiwouldsaiike,.tor kKnownitromryou ,wlirom «the start, what you are 
asking for in an outline that we can understand. It has been going 
back and forth here with regard to lodging houses A, B or C. Tell me 
what you really -want, whose jurisdiction it is under and what 
licences you need and then I will have the benefit of what you have 
in your bylaw. 


Mri. Kellerman;:, Briefly, Mr. “Chairman, Tt "1s" ta, M=ldcence 
under the licensing provisions granted in the Municipal Act. The 
licensing commissioner, in the proposed city of Windsor bylaw, will 
grant a licence for one or both of the following classifications. 
That says it in essence. 


"Class 1: Where the operator provides no assistance to the 
resident in caring for his health and for his personal needs, 
including washing, dressing or eating." 


The second class of licence for which application can be made 
is, "Where the operator provides assistance to the resident in 
caring for his health and for his personal needs, including washing, 
dressing or eating." 


The operative clause or the control on that bylaw is that "No 
operator of a lodging house shall harbour, receive or lodge for hire 
any person who requires assistance in caring for his health and for 
his personal needs, including washing, dressing or eating, unless 
the operator has obtained a class 2 lodging house licence for such 
lodging house." 


Therefore, the control is in setting up two classes of lodging 
house and then prohibiting the keeper of a lodging house from taking 
in as a resident a person who needs care, unless that operator has 
obtained from the licence commissioner a class 2 licence. It is a 
POLE Curc len 


Mr. McLean: This is all under the health unit? 
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Mr. Kellerman: No, this is under the general legislation 
allowing municipalities to license loaging houses. Municipalities 
Cannot license nursing homes or any other type of institutions, they 
are only licensed by the province. The residual power, as it were, 
is ato license dodging; homesss The. doctor could speak better, *butsthe 
problem has arisen in the operation of lodging houses in the city of 
Windsor. 


Mr. Wrye: Would it be useful to members of the committee 
if we were to run off copies of the draft bylaw? Would you like that? 


MreuMoLean s:sV¥eS pool —Would flike towehavemthat. ea  wouldgiakeres 
little further clarification. How many residents do you have in one 
lodging home? Do they vary? 


Alderman McCurdy: From 10 to about 250. 


Mr. McLean: Does the person who goes into the lodging home 
pay his own way? 


Alderman McCurdy: Some dot “andsascme “are? “theresvongesoc tad 
assistance. The concern that has produced the bylaw and which has 
been the observation of many of us is that when ones goes into a 
rather... typical. type s,.,of lodging, shome, one’ “Linds#=Vveryy= crowded 
quarters. For example, I attended at one lodging home in which there 
30 people eating in a room which was about 25 feet by 20 feet. I 
observed a bedroom in which the beds were a foot and a half apart, 
cheek to jowl with no privacy, medicine unlabelled, often mixed up. 


There were very difficult conditions in which to operate. 
There was one instance that because of the failure to keep proper 
records, which this bylaw requires, of an old woman having been 
given the same tranquilizers by two different administrators, two 
different physicians, and then, as a consequence, finding herself in 
very Cditbicubtystrapes. 


Mr. McLean: In your homes do you have to spell out, Say, 
that you have to have a medical doctor on call? Do you have to have 
nurses? 


Alderman: «McCurdy i= Ves.i) There: iaremerequirementsow set Boutemror 
having nurses available under particular sets of circumstances and 
physicians attending under certain sets of circumstances. For 
example section 19(e) sets out the level of staffing. It establishes 
that where a resident suffers an illness, under particular sets of 
circumstances a physician must be called. It establishes room size. 
By the way, one of the reasons why this private legislation is 
before you is that we think the room size requirements under the 
Public Health Act are a little extreme. It sets out fire safety 
standards, amenity standards and the like. 


Mr. McLean: I am just as well aware as anybody of the 
great need, but what I want to know is there any place else that has 
anything similar? 


Alderman McCurdy: Yes. Hamilton has its bylaw. 
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Mr. McLean: How many other places in the province have 
something the same as what you are asking for? 


Alderman McCurdy: Hamilton is the only one I know. It was 
Ghet@ifiretarThatiebylawpacby.e the sway, Was “sent*to”™ two “ministries 
without a peep. ItsS provisions are, with respect to the definition 
of a type 2 lodging home, essentially the same as ours. 


Mr. Kellerman: Hamilton's bill, with all due respect, may 
be deficient in that it only sets up two classes and there is no 
provision governing the operator as to whom he can take in. 


Mr. Rotenberg: All of things you have outlined, except for 
the room size and the fire regulations, you can do under the present 
Legictat von. Ss sthatenotecOorrece2 You-Ccan do all that? 


Alderman EMCEUray:>5 Yes.G This: is why only “ae “portion of "the 
bylaw is before you. 


Mr. Adamac: Mr. Ohagiman,.-—whiak » YOUN cannot ‘do is to 
prohibit an operator from taking a person who needs a certain 
specialized care into his lodging home even though he has a lodging 
home designed and operated for a person who comes in off the street, 
a transient. We do not disagree with you. Your logic is reasonable, 
but it is only reasonable for a municipality that cannot produce the 
three levels we are talking about. Large municipalities can. Windsor 
can. 


This undertaking is good for Windsor; it may not be good for 
smaller communities. We do not advocate that it does the function as 
general legislation; it cannot work. 


Mr. McLean: Why would it not? 


Mie ACamac: FrPtercOuld NOtesWwork. 1h ther’ townezotmESsex), saror 
example. 


Mr. McLean: Why not? 


Mr. Adamac: Simply because the population would not 
produce the two levels of lodging homes. In other words, you could 
not expect a small community to have enough clients anda sufficient 
demand to make it possible for a private operator to operate a class 
We lodgangs, home, which 2S, the, type, built for” transients, and’a class 
ae Lodgings home parwnacnewas, othe “type “built. “for “people” ‘who’ “need 
Care--not the same level of care that a nursing home deals with, but 
certainly an intermediate level of care. That is why we do agree 
with Mr. Rotenberg that this legislation is good for Windsor but 
certainly not good for general legislation. 


4350. -p sm. 
Mr. Brandt: I had a couple of questions. One was in regard 


to the differences between Hamilton's present legislation and what 
you are asking for here, which I believe was answered. 
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Tt. did. ,wantasto.ftask, (some questions ine regqarcs to tyouriatinal 
remarks in connection with the opposition you have to general 
legislation. Windsor has a history, and perhaps a reputation, for 
having prolific) writers ».rofigresolucilons fats Confercncess tO merune 
Association of Municipalities of Ontario and other such forums. 


Mr. Cooke: Always supported by the former mayor of Sarnia. 
Mr. Brandt: I knew him well. He was a fine chap. 


That being the case, and having always received the support of 
the city of Sarnia in many of your undertakings, and from the mayor 
as well, I wondered why you went the private bill route as opposed 
to perhaps some form of umbrella legislation that would bring in 
other cities of a comparable size. 


Alderman McCurdy: My response to that would be, with all 
due respect, that a number of members of the Legislature have, as 
reported in Hansard, repeatedly requested just such legislation, and 
the response of the government has always been that the 
municipalities are to be encouraged to pass these kinds of 
regulating bylaws. 


I would have thought that interventions in the Legislature are 
generally going to be more effective, and seemingly they are, than 
resolutions pumped up from Windsor even when supported by the mayor 
of Sarnia. 


Interjection. 


Mr’. oBrandt: «Have. “your "ingeract “taken «this “matter “comecie 
Association of Municipalities of Ontario with any degree of success 
or otherwise? 


Mr. Adamac: Mr. Chairman, we have not, and for the good 
reason that it is so difficult to establish a population criterion 
for the two classes we are talking about. One community of 50,000 
Might have the demand for the class 2 lodging home and another 
municipality with the same population might not. It is just not 
logical to have an umbrella type of legislation. 


This legislation really is designed EOF particular 
municipalities that know what their inventory of homes is and what 
they are capable of accommodating. Windsor has that inventory of 
homes, and it is just a matter of moving the right people into the 
right places; that is all. They are now capable of moving into the 
wrong places, and we want to move them into the right ones. 


Mr. Brandt: Could you help me with some of the discussions 
that occurred during your hearings? Perhaps the alderman could 
respond to this question. You discussed in the material I have not 
yet read room size and certain facilities that were required of the 
different classifications. 


If the Megorpathrust, of .thiss to iio Improve: Laci rities. «ror 
people that require them, which I believe is the main intent of what 
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you are trying to do, were there any comments made by existing 
operators with respect to cost probiems, the expense of undertaking 
these skinds sof gnmodifications| to their buildings?” Secondly, did. you 
receive any representations whatever from the lower-classeda 
Operator enlin Borcaninusencthatse tezm ;oiiwho sist: providing “less ©than 
adequate facilities at the moment? 


Alderman McCurdy: Yes. 


Mra Verandh: gether pointy nasieibeen “put rorward # in qconnection 
with the second part of my question, that perhaps these facilities 
may not be adequate, but there may be a neea for facilities of that 
type in your community for certain types of people. I am wondering 
what the economic impact will be both on the improved facilities and 
the residual facilities that are left over. 


Alderman McCurdy: With respect to the latter, chats ¥ iss, 
those lodging homes which might not be able to meet the standards, 
most of these would probably survive as homes that we would woulda 
prefer not to admit people who require care, namely, functioning as 
flophouses, as they ao, for short-term transients anda the like. We 
are not trying to regulate every boarding house in the city, and 
there are certainly some that will not meet the standards ana some 
which have complained, but it is doubtful that they will be put out 
of business on that basis. 


On ACHecrmothercohandzpaven Sthes=course sicheetheeumanyaicounciel 
deliberations and from the delegations heard in the hearings that 
the committee had and in written submissions to that committee as 
well as oral submissions, I think by the end of the process we had 
reached the point where the vast majority of them felt that they 
could with relative facility meet the requirements with two 
conditions. 


One was that we not impose upon them certain. safety 
requirements with respect to fire, which were rather more expensive, 
and hence the grandfathering of it. The other is dealt with in the 
legislation proposed here, and” that™ rs***to*#" make §*the htspace 
requirements less Stringent. What the Public Health Act 
requires--and we have the opinion that that sets the minimum room 
size for loaging homes--we think is just a little too stringent. It 
could probably be decreased. So most of them are saying that they 
can indeed meet the standards, but there 1S no one in business who 
thinks that they can keep up with inflationary costs all around. 


There are some things that we would like to have had included. 
There are some aspects that might be described as the social care of 
people in these homes that it would have been nice to provide for. 
However, that would have made it too costly and we think that 1s a 
responsibility that resides elsewhere. 


We have attempted to be very reasonable with respect to 
statfing, for example. We achieved in our bylaw a description of the 
required ~level. of “staffing ‘that pretty” = ‘much corresponds to the 
average staffing levels of perhaps two thirds of those which are 
operating which could be considered of good quality. 
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I was just reminded that I might suggest how many meetings we 
had.«d guesseeit«must.. have, been .sometning of wthe order cores etait 
told. I see the chairman looking at the clock. Some of them lasted 
rather: Long too. 


The Vice-Chairman: I would imagine so. 


Mr. Brandt: I, have a brief question. “betwanti-cospersue the 
pointesjust: ator -agmomentsisowthat iy Gan, detira siuit, appreciation or 
what you are saying. 


The prohibition part of the bill causes me some concern. When 
the parliamentary assistant, Mr. Rotenberg, addressed the question 
about the individual who requires perhaps an absolute minimal kind 
of service by way of assistance. You have categorized the type of 
service that would be provided in this higher level of care, where a 
person might need assistance with meals or perhaps’ bathing 
facilities, perhaps a minimal level of drug care, that sort of thing. 


What about that individual who falls between the cracks? It is 
always a difficulty of government, attempting to very carefully 
describe the kind of individual who would go into each of these 
facilities. I do have some concerns about the person who would fall 
into the grey.carea'ofe'inot: 'requixingwalleor the care’ that tyou sare 
suggesting some of them may require, and where they could be lookea 
after in a reasonably adequate way in one of the less grandiose 
KkKindsso£ti facilities: 


I wondereda if that type of individual exists in your mind, or 
whether that is a figment of the imagination of the parliamentary 
asSistant or myself, and why you would want to prohibit that kind of 
person: from, getting. ewhaticould be,#@ int cases (that tea tthanweor, 
probably better care than they are receiving now. 


All of us have come in contact in our political careers with 
people who are living in absolutely horrible conditions, and even 
though this lower-class home we are talking about may not be 
acceptable to our standards, it could very well be in some instances 
a step up in terms of accommodation. 


Aldermane MCCurdy...w lie a (persons aces (noe Neca, cas tstaice, sue 
Or she knows it, and will not seek it. There is a certain kina of 
caSual assistance that I would give even you, and 1 do not think you 
and I have to be the class 2 type of lodging home for me to open 
your door for you or hand you a sSalt-and-pepper shaker. Those are 
trivial kinds of assistance. 


We are talking about someone who needs assistance in the 
ordinary course, of ,living; On a4 ~regular bDaeescor 1 htirinksetnace: rs 
contained rather obviously in the definition of the class 2 type of 
lodging homes. 


MraumBrandiss Livwieis jMr.. Rotenberg ts Aunt. Martha *=that~ “ne 
spoke of earlier whom I am worried about,. 


The Vice-Chairman: Have you finished, Mr. Brandt? 


Mr. (BranG@eceves. 
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Mri. i SNewman:aphin.) sChairman,;,, I. just -cannots understand 9 why 
there would be so much concern and so much discussion when all the 
cubypeofemindsore is... trylngs:to do: as/eimproves™ the ‘bare devel (of 
subsistence in some instances to the unfortunate in the community. I 
would have thought that everyone in here would see that-- 


Dookpmthescrivyastseioniy crying) to amprove things; "it 3s? not 
trying to make it worse for the individual who needs this type of 
care. The various categories of care you do have are all going to be 
provided. 


Hap. i. 


Mrs Rotenberg: Nobody disagrees; eRe is just the 
prohibition part that bothers people. 


Mr. Newman: Let us put the bill to the vote and-- 


Mami Wrve-ae Very ybrie Ply; To want. to premind: -mys-trrendiy from 
Sarnia that the Aunt Martha perhaps does not really exist, because 
class 1 is where the operator provides and the operative words are 
"no assistance," zero, none at all. The parliamentary assistant has 
come up with that one in a million possibility where a minimal 
amount of assistance iS going to be needed. 


As Alderman McCurdy says, we are not talking about people who 
need the salt-and-pepper shaker or the door held open. We are 
talking about people who need a level of assistance. The prohibition 
is not placed on that person. It is placeaq on the operator of the 
lodging home from accepting that person who will need = some 
assistance. 


Hachink, AitlisS wal veny.inealistic ‘approach, and In’ a’ sense, “itis 
a protection for the operators of the lodging homes who, after all, 
SremsnOo. soOINnGHetCO MDS Warn ial position . to be: able "to offer ?’the 
assistance. That is why they are class 1 lodging home operators. 


Hethinka'thessbilig wsesneasonable. \yLs thinko tt “will "raises ithe 
level of care for these people and I think the city of Windsor 
should be commended. I think this committee should commend the city 
of Windsor by passing section 1 of Bill Pré. 


The | Vice-Chairman: .Perhaps I. could -ask«=-a«.few questions, 
trying to clear in my mind some of the comments made earlier. As I 
understand it, Mr. Kellerman, there is nothing in law that would 
prevent you from establishing under section 208 of the Municipal Act 
the two classes of lodging house that you propose in the bill? 


Moaikel] lermane. That isscorrect. 


The seVice=-Chairman: cSoesthen it». 1s %a ‘question really ‘of 
getting the people in the community into the right category or class 
of lodging house. 


Mtesi Kelshermans. & ThaticisS. Tight. sbye Setting “a” prohibition 
upon the operator which needs-- 
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The Vice-Chairman: I can understand your objectives and I 
tend. to. take. up..a, bit where Mr. Brandt ‘and ‘the “parliamentary 
assistant.left. off. im.thatal findseclause Wc) ;, Vene= sorero.- cutceer 
the. bill..as. you. indicated, to be sort of potentially oppressive,» not 
only to the keeper but also to a person who is suffering from a very 
Minimal type of disability but who does neea assistance even if it 
is, assistance in Cutting the meat on the plate into bite-sized 
portions.) de think we, have “aliy seen, -this *sonupio sthinggwandenGo 
prohibit, in effect, that sort of person from selecting a boarding 
house that satisfies his or her requirements seems to be, in my 
Mind, to have an element of oppressiveness. 


There is one other thing. Where, in your bylaw, are included 
the hostels, the YMCAsS, the YWCAS, the charitable institutions that 
provide accommodation to people for possibly a week or two weeks; if 
they can pay they pay, if they cannot they cannot, and sometimes 
they do need assistance? 


Alderman. McCurdy: That iss type lo Jessentrvalily.. (One mcr ence 
problems that precipitates this whole business is the morass of 
mis-terminology which exists with respect to every place, 
practically, in which people may live. If there were a definition of 
a rest home or a lodging home that would distinguish it from a 
boarding house and a variety of places, quasi-hotels and the like, 
that house people who do not require care. You say that there is an 
element of oppressiveness in this. The fact of the matter is that it 
does not limit the choice of the individual who can make a choice 
because~he can lLive.in a type.J] or a type 2, but™ a’ *type='2? cannot 
hold itself out as giving care. 


The...Vice-Chairman:,, AS» I. Understandad “Hamilton ‘s* by kaw; S9nt 
classifies boarding houses and designates with respect to each of 
those classes the type of service that they are to provide. I do not 
know if, the bylaw .has a. prohibition in it, but I do Know from what I 
have been aavisedad by the parliamentary assistant that there was no 
private legislation. This is what puzzles me. Why, in the operation 
of things with powers alreaay substantially given in the Municipal 
Act, do we need section 1 of this bill except for the prohibition 
clause. and possibly--and Mr. Ritchie will be speaking to this--the 
fire protection clause? Could you not have tried the two classes to 
see whether the pegs would fit in the right holes? 


Alderman McCurdy: What would constitute the two classes? 
How would you define them? 


MreyeKellerman:: «lt -1S. my Concern, Mr. *“Chavrman, “thawiaiiel 
am Satisfied the general legislation does not extend to meet the 
needs of what the city of Windasor's council has determined, I see no 
need in testing it needlessly in the courts, and I think counsel for 
the ministry is in agreement on the narrow point that powers sought 
by the city exceed the powers contained in the general legislation. 


If I could assist you, Mr. Chairman, you were questioning the 
meaning of lodging house. The Municipal Act does provide an existing 
definition and that definition has been picked up in the city of 
Windsor bylaw. All we can license is our lodging houses and it is, 
in essence, a subcategory of two types of lodging houses which is 
the reason why this bill is before you. 
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MrevoRotenberg:. With inespect,,. I) ,think, they point’™"I am s»trying 
to make iS even in the present legislation and certainly in the 
proposed legislation, you can do everything you want to do as to 
class and classes to prevent some of them holding themselves out as 
bemng t¢lass thowhenpthey@arencilass Bw "You Canedo rallor those thing. 
hethink the only place we part Company “Irs-in™the® pronrbirtion, - and 
the only thing you cannot do under the present legislation is the 
pronibLelon, 


New Kedslermans:. Clauses Sa and “pb: are-’ at. -rthe «moment: “ultra 
vines: themrexistingorlegisiaslon;) dv is patently ultra wires.) You 
cannot delegate. It may well be that clause £ is within the existing 
legislation, but the whole of section 1, with possible exception of 
clause £, exceeds-- 


Mow eROGCenDeLGs.! buciga, b> and” c’ vare the’ *prohibitiom "clauses 
and that 1s where you and I part company. The ultimate outline you 
want to do you can do under existing legislation on the general 
problem of classifications and legislation and prohibiting somebody 
from holding themselves out to be-- 


Mo, pREenW1IGKs YOU. are, not listening. You “did “not=dasten’/to 
Mr. Kellerman. Why did you not listen to Mr. Kellerman when he 
explained about the clauses which, in his judgement, on the work he 
has aone are not adequate? 


Mie gROtenberg: [am not talking ~ about” the *clauses,;-uMr. 
Renwick. I am Saying the things the alderman wishes to do, which he 
just outlined a few moments ago, can be done except the prohibition 
part. I am not talking about the (inaudible) things. 


Mr. Renwick: Mr. Kellerman explained to you the other 
areas and you were not listening. 


Mr. Rotenberg: I was listening, Mr. Renwick. 


The Vice-Chairman: Could we move on then to clause 1(d)? 
Mr. Ritchie wants to speak to this clause. Mr. Ritchie; 
incidentally, is the director of legal services in the Ministry of 
the Solicitor General. 


Mr. Ritchie: Thank you, Mr. Chairman. Yes, you are 
correct, I am representing the Ministry of the Solicitor General 
today and the fire marshal, of course, is one of the components of 
Our ministry. 


We are objecting to clause 1(1)(d) which is the clause 
authorizing a bylaw delegating to the local fire chief the power to 
require and approve the installation of a fire alarm system ana 
emergency lighting in any lodging house. It is our submission that 
this clause, first, duplicates the law, and, second, confuses the 
state of the law. Therefore, we feel it is unnecessary and should be 
deleted from the bill. 


DeWitie explaine that 1nd itittre smore suctall.. Ac Sees Current 
time, the fire marshal is working on the balance of the fire code. 
Thegtiire woode;.is a regulation that would prescribe all the fire 
safety rules. It would be uniform from municipality to municipality. 
In other words, it would apply across the province. 
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The. JEirstsportion , jofeatheurivve sicode Wcame™ Into enor cenGLast 
November and the fire marshal's work on the fire code is proceeding. 
The wintentaion «is,, that at, presckibes tire* ‘satetymrutdes for Svodging 
houses and, therefore, we are concerned that if this section 1(1) (d) 
was passed, there is a potential conflict and certainly a confusion 
that would arise in the state of the law before too long. 


Second, we would like to point out that the current law really 
covers the same ground. I am referring to section 18 of the Fire 
Marshals Act. That is a very broaa provision that empowers fire 
departments to require any installations needed for fire safety in 
any) buidding.. This, .of xcounse, would. include’ lodging houses. Fes 
our; contentions-that) the fire chief walready-has: the? power that 1s 
referred to in clause 1(1)(d). 


One of the differences would be that under clause 1(1)(d), you 
do not have the protections to be found in the Fire Marshals Act--in 
others:words, ,the..rights..of appeal. If an order is™made* under *the 
Fire Marshals Act, and the owner feels that the fire alarm systen, 
the emergency lighting or whatever, is unnecessary and that there is 
a viable alternative and that it is going to cost too much, he does 
have rights of appeal under the legislation. This is a separate 
provision that would appear to circumvent the normal rules under the 
Fire Marshals Act. We are talking about a question of fairness 
there. The power does exist in the Fire Marshals Act right now, so 
no one would go unprotected in the time it takes to cover this 
subject matter in the fire code. 


That basically is the position of the fire marshal ana of the 
Ministry of the Solicitor General. We are objecting to clause 
1(1)(d) and we feel it should be deleted from the bill. 


The Vice-Chairman: Thank you, Mr. Ritchie. DoeS anyone 
have any comments on Mr. Ritchie's remarks? 


Mr. JKellerman:°SIf I could consult” with’ “ehe--balances’ of my 
delegation briefly, we may be prepared to withdraw that section. 


Interjections: 
Mr. Kellerman: We are preparea to delete that subsection. 


The Vice-Chairman: Is it agreed by the committee that 
clause 1(1)(d) be deleted? It is agreed. 


We are now on clause 1(1)(e). Mr. Renwick had already made 
some passing reference to this clause. Does anyone have any 
particular questions with respect to clause 1(1)(e)? 


Where is the parliamentary assistant? Did he have anything to 
say? We are on clause 1(1)(e), the authorization for variances. 


Mr. Rotenberg: Mr. Chairman, with respect, clause 1(1) (e) 
logically comes afterwards. I understand clause e. If clauses a, b 
and c pass, then clause e says that for existing onesyou can vary. 
fsstnat correc tz 


The Vice-Chairman: Yes. 
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Mr. Kkotenbergis Ili clauses. aj; b .andice are ecarried,.-clause eé 
shoutagpeiwitherteglteis part of the package. 


The Vice-Chairman: I am reluctant to allow licensing 
committees too much elbow room with respect to variances. 


Mr. Rotenberg: Why would that be the licensing committee 
rather than a council to do that (inaudible) variances? 


Mr. Kellerman: There iS an existing licensing committee 
which iS provided for in the city of Windsor's special legislation, 
Granted, Jsbellieve, ,in 1978, or 1979. 


Mr. Rotenberg: is. that, a committee of council? 


Mr. Kellerman: That is a committee of all members of 
council, yes. 


Moe GROtenDergs= Alle members “of “council I *#oather sthat: the 
type of variations you want in clause e makes it legal to be 
HONCORLOLMIng. Fs Lsvthat correct? 


Mr. Kellerman: In essence that ISP eCOLDrecu. To). tallow 
someone to attend before the licensing commissioner because of a 
certain inability to meet the terms of the licensing bylaw. He could 
then go before the licensing committee to allow a variation and 
grant the licence. 


Mr. Rotenberg: The licensing committee is really a 
committee of adjustment for the purposes of this act, in effect? 


Mresakelders Yes ;ettiwouldrbe, or very Simitar’ toi. 


Moe gRovenberg:. MrieiChairman, dm shaveweno -realeidisagreement. 
That one does not bother me particularly. 


The Vice-Chairman: Clause 1(1)(f£) is the minimum room size 
that has been discussed. 


Subsection 1(2) is the cutoff date, the grandfather clause, as 
Mr. Renwick identified it, as to standards at least-- 


Mra Breithaupt: Is that a useful one, MY. Chairman, 
considering that the bill was brought in before us or _ probably 
planned last fall? Is January 1, 1982, still the date that you wish? 


Mr. Kellerman: The committee may wish to consider amending 
that to September 1, 1982. 


The Vice-Chairman: We will consider that. 


Mr. Rotenberg: Just to ask, under clause f£, why could you 
not do the minimum room size under your normal zoning bylaw 
procedures? 


Mr. Kellerman: Room size iS not normally dealt with under 
a zoning bylaw. 
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Mr. Rotenberg: It could be; could mocnot? 


Mr. Kellerman: I waS concerned whether it could be aealt 
with under licensing and, to avoid a problem, asked for special 
authority to control minimum room Size. 


Mr. Rotenberg: .I do not feel strongly one way or the 
other, but every time something should be done under a zoning bylaw 
which has: theseprotections of OMB! "hearings “and “you “want to: ®doeat 
withouteit,.I) wonder why. 


Mrs .Kellermanss* No. As, TywindersStand? ity) the ~ tPlanring Act 
does not deal with the size of a room in a building. The Planning 
Act may deal--and it is questionable--with the number of units in a 
particular piece of property, but certainly I have never seen a 
zoningé.by law, 7 mor! ido. Le:thinkger Gdextendsetoseur, ttomcontrol (Oly room 
size. 


Mris beAdamac:, The ,sothernmeproblemy. IMns SChaitman, @irs mM thateeut 
would take a considerable amount of time to approach this through a 
committee of adjustment, because a committee of adjustment has much 
more stringent rules than this licensing committee would have. We 
could resolve this problem through the licensing committee in maybe 
14 days or less. 


Alderman McCurdy: We understood the Public Health Act 
establishes 600 cubic feet as the room size in such buildings. We 
feel that standard is too stringent to be applied, so we are asking 
for the ability to establish a smaller room size. 


The Vice-Chairman: Any others present wishing to make 
representations with respect to section 1 of Bill Pr6, An Act 
respecting the City of Windsor? 


That being the case, no on indicating a desire, we are going 
to proceed to the votes on section-- 


Mr. Mitchell: Excuse me, Mr. Chailrmant——s—-apoloqize “Lor 
coming in late but other things were demanding my time. You say you 
are wanting to go to smaller room sizes in the lodging houses? 


Dr. Jones: Mr. Chairman, may I speak to that? The problem 
is that if you measure 600 cubic feet, it depends on the height of 
the room and this can vary enormously. To establish equitable size, 
we feel it would be 50 square feet and assuming a minimum height of 
eight feet for a room, you will get a reasonably sized place for a 
resident without undue harassment of the operator. 


The Vice-Chairman: This is what the bill deals with; three 
Separate’ matters. 


Mr. Rotenberg:,. If I, coulda ,maké a point of procedure or “a 
point of something; if clause f is passed, it still does not relieve 
you of responsibilities under the Public Health Act. In other words, 
we could give you clause f£, but this still does not relieve you 
Underesthew public Health Act, as J. sunderstand it.e ors that. your 
understanding? 
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Mri -Preleavenss Deewould. .thinki sit would. «Does "rt » not «refer 
toxrpartiiot -the<statutes? 


Mr. Rotenberg: Yes. LE would relieve you from the 
restrictions ,OlathesPubiic, Health Act, Ieamisorry.; 


5 ZOT PEM. 

The Vice-Chairman: There 1s uSually a saving clause in it 
that this act applies. In-,any event, I propose then to turn to the 
votes on clause by clause. 

On section 1: 


Mere. Chalrmar: -Shalleciause( i (1)\(a) carry? 


Mrs. Treleaven: Could we have a count on that, please, Mr. 
Chairman? 


The Vice-Chairman: All those in favour? Opposed? Clause 
itl je ae iS canried. 


Clause, 1 (1L)(b):. All those) iin. faveur? .Opposed? “Clauses *l(1)t(b) 
is carried. 


Glauser alice) sa All sehose Giny favour ?. Opposed?’ Clause 1 (1) (ce) 
is defeated. 


Clause 1(1)(d) has been deleted by agreement of the committee. 


Clause 1(1)(e): All those in favour? Opposed? Clause 1(1) (e) 
becomes clause c. Clause 1(1)(f). 


My ..rMlichnell:..~I wust want, ‘to make. sure your ssaid”’50_-square 
feet. I would strangle in a room that size; that is eight by six, or 
jUStwde little Ditebigger. 


Mr. Brandt: What is that in metric? 


Meee Lettiaupts st. 1S Nou any brggers: 


The Vice-Chairman: Those 1) favour? Opposed? Clause 
Dil) (tin isecarri3ed, 


Now we are dealing with subsection 1(2) as amended. 


MromPbrand&smaQhen ao.) pOints.. Of, sclarification,; the. amendment 
relates to the date? 


The Vice-Chairman: No. We are calling 1 the total clause, 
as amended. 


Mosrebred thauptingeMrs- Chairtmtan,, “Since. “it, appears siwe., are 
going to have a much longer time on clause-- 


The Vice-Chairman: I just want to deal with subsection 
1(2). We had an amendment there by the city that proposed September 
1. Does someone care to move that amenament? 
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Mr. Renwick moves that the reference in the subsection to 
January 1, 1982, be deleted and replaced with September 1, 1982. All 
those in favour of the subsection as amended? Opposed? Subsection 
Is(2) bSaviarrieds 


Section 1, aS amended, agreed to. 


On section 2: 


Mr. Rotenberg: May I make a statement on section 2 which 
may help proceedings or may confuse them completely? If I give the 
minister,'’s {attitude rinitiallly, (itumoght sor MrIgnt en0ts neto ne wound 
that be acceptable? 


Mrs. Breithaupt syedyethink Qwe couldigagree Sthat mitermmighth or 
might not help. 


Mr. Rotenberg: I- want “to ‘say "again methateneriesegeneral 
legislation on licensing which is before the House would, of course, 
provide licensing of amusement arcades. There 1s no question about 
its: I, .°personallys,  havebrasvery. strong’ convietionmabout jawha tics 
before the bylaw because in the municipality I represent this has 
just been happening. 


I have two points. As to the areas within a municipality in 
which amusement arcades may be permitted, that can now be done by 
zoning bylaws. It has just been done by the municipality of North 
York and zoning has been done by the other five municipalities in 
Metropolitan Toronto. Areas where they can or cannot be done can be 
done by zoning, which is what the minister recommends. 


As for hours of operation, age, location and so on, we are in 
the ministry now looking at that for general permissive legislation 
for all municipalities in Ontario. We have a problem and the problem 
bs .xthewanew, constitution .ewhichy amayearor,. May enOcena.LOWee USm isco 
discriminate by age as far as this is concerned. We have not 
resolved that problem yet. 


The minister's position on this would be that this clause not 
be passed on the understanding that with respect to areas they can 
do it by zoning, and on age and hours this may be forthcoming in 
general legislation and will be discussed when we do that general 
legislation later in the year. That is the ministry's position on 
general philosophy. On clause by clause there may be - some 
differences. I thought maybe you would wish to know that before we 
start. 


Mr. Cooke: What Kind of commitment Is, thac,——thata..general 
legislation may be coming forth? 


Mr. Rotenberg: Mr. Cooke, if-- 


Mr smCOOke: jYOU .doO-wnot) have stow answer ethatemul tietls s quite 
clear what you are saying. 
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Mr. Rotenberg: General legislation is being considered by 
the ministry to be aaqaed aS an amenament to Bill 11 which is now 
before the House. One of the problems we have with it is the problem 
of the constitution. I may indicate that because of what I have been 
through in my own municipality I have considerable sympathy for the 
point of view put forward by Windsor in this situation. If we can do 
it, I hope we can bring it forward. 


Mrs Wrye: What you are Saying is that at is the 
government's intention and that the government is actively 
attempting to decide whether it can proceed with general legislation 
AnGieeidsOyar towel dovso, athrough van amendment to > Bild’ d1. 


Mr. Rotenberg: Ula eC me OLNGw ws TOL oy: WmLUL Cilett. The 
government 1S actively considering whether or not to bring general 
legislation in on most of these clauses which would be added to Bill 
ll, except the one clause, which is the areas in a municipality in 
which amusement arcades may be permitted, which we think should be 
done by zoning and should not be done by licensing, again on the 
principle that if you are going to zone them in or out there should 
be all the protections of both sides in the Planning Act if you aim 
to have an Ontario Municipal Board approval and appeal and so on, 
which you could not have with a licensing procedure. 


I do not know how it might be done. Windsor will probably have 
another bill in the fall. If we do not get general legislation, then 
I might have some different ideas on the specific legislation. I 
give that as our position and you may proceed from there. 


The Vice-Chairman: This section has obviously generated 
some differences of opinion within the community itself, so let us 
hear from the city. 


MEM ROCeTIDeErGs “JUSt Sito ~clarify © this,» clause» e* could” “be 
done probably by zoning, and clause f£ by having a licence for each 
coin-operated machine device. The principle of the licensing bill is 
that the fee for licensing can be only either a specific fee or 
commensurate with the cost of operation. There cannot be a punitive 
fee for the licence of an amusement arcade. 


53:30 p.m. 


In other words, you cannot say, as we have, the two exemptions 
wouldwbertaxi Ss ‘andybodiwwenubs...You. can in effect charge a body rub “a 
bunrorue sreerlormaevoecnee: AyOusCOULGd not do that for arcades. That 
is the general legislation. We may, in discussing the act, consider 
thateas well, but general legislation would not provide for it. I do 
not know if Windsor is thinking about what you might call a punitive 
fee, which would be maybe $100 per machine. I do not know if that is 
what you are considering. 


Mr. Kellerman: LE I may, Mr. Chairman, could bY Tu St 
briefly present the case for the city? The reason for the bylaw is 
that two municipalities have attempted licensing of amusement 
arcades. The city of Windsor bylaw was struck down by the county 
court judge, and the city of London bylaw was struck down by a High 
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Court judge for different reasons. The state of the law is extremely 
confusing, licensing vis-a-vis what are now called amusement 
arcades. 


The general concepts of licensing, the existing general 
legislation and/or the proposed legislation, is too broad and 
diffuse to specifically deal with the issues in controlling this 
particular type of operation.* Going!+through si1t7) onieciauseie (fifa) 
Mr. Rotenberg has talkea about zoning and I would agree with him. 
The courts have recently ruled that this is a proper consideration 
for zoning--there may have been some doubt--and I believe the case 
is about six months old. 


The difficulty with zoning “I's, “of course,” lawrul’ nonconforming 
uses. Existing amusement arcades continue. 


Clause b, on regulating the hours of operation of amusement 
arcades; it is one of those never-never questions in licensing: 
unaer general licensing powers, iS thiS a proper regulation? In 
order - -toO= anSwér ..the~ question, .#the “city thas Ssolightwispecriac 
authority. 


Again, clause c is a matter of--and licensing bylaws are 
attacked on discrimination under general legislation and c talks to 
the issue to solve the problem of discrimination. 


Again..Clause. “d:; “- the = probleme™ oP “discrimination ande the 
interpretation of municipal bylaws. 


On clause e: I do not think the general licensing legislation 
is adequate to cover clause e and I would also think that a zoning 
bylaw is very difficult to prepare--an intelligible zoning bylaw 
which is normally based on maps and setting out various zones. It 
would make it an extremely difficult if not impossible task to amend 
a municipal, bylaw inorder to,incorporate, the intent of sclause se. 


On clause £ there is another principle of licensing that the 
fee charge cannot be prohibitory and if we do have the power the fee 
must be reasonable. Otherwise, I am satisfied that the courts could 
set it aside, depending on what one of these coin-operatea machines 
takes in, but it must have some relationship to the amount of 
recovery On a coin machine. There is an old Brampton case which has 
been the settled law in Ontario for at least 60 years. 


Because of the present state of the general licensing it is 
inadequate to control this type of operation. The city of Windsor 
and. the city of London ‘have’ both tried "to controleglicens ing... (both 
bylaws have been held-- In the case of Windsor the county court 
judge held it was in excess of authority and that an amusement 
arcade was not within the head of licensing. I believe the judge in 
the London case hela that there was discrimination in order to set 
up age and time at which these machines could be operated. 


This is why we are here before you. Even in effect the general 
legislation 1S approved “by --the “*House= Zt? will “nets sassiset tin 
controlling this type of operation. The same problems will continue 
as to whether or not they are discriminatory in their operation and 
that can only be answered by specific legislation. 
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Mane BreutnauptcdneMr. eChairman, dia chisrvesttuatron. > Il -too can 
panticulamly timterestedicbecausesy inera’ private nbilintoréarthe ecity i of 
Kitchener, which would be coming before this committee during this 
session I would expect, there is an attempt to address this theme as 
well. Mr. James Wallace, our city solicitor, iS here today to see 
how this matter is going to be dealt with in the Windsor bill. 


I unaerstand, from the comments made by the parliamentary 
assistant, that while he views some of these areas aS ones properly 
fortizonanogyf tmrefrected «section clike’ this «1s, ase a sunderstand et, 
not acceptable to the ministry because of the prospect of general 
Leqaslaviuon,, which... in.,Curn must depend upon, , resolution of a 
constitutional concerns Haveldngotsithat correct? 


Moe mROtenbergge  ExXCept = torw clause’ ay “which we feels! ican 
properly be done by zoning bylaw. In any legislation on licensing we 
would not have clause a and possibly not clause e in the general 
legislation. It is b, c, dad and £ which are the ones which would be 
the subject of general legislation which we are looking at. 


Mr... Mitchell: “I have a question for the parliamentary 
assistant. David, you say that there cannot be a punitive fee, even 
today? : 


Mr. Rotenberg: Under the proposed Bill 11, which is before 
the House, when that comes into force there cannot be punitive fees 
except taxicabs can have fees in excess and what are called adult 
entertainment parlours now. 


Mr. Mitchell: Because aa) I recall correctly the 
Municipality I am from got concerned, as apparently the city of 
Windsor and others did, about these particular operations. In fact, 
the municipality did set--and I stand to be corrected--a fee quite 
high to help control them and that is allowed. Is that not allowed 
to the municipality currently? 


Mr. Rotenberg: Under current legislation, yes, you can set 
a punitive fee. The proposed Bill 11 says you can only do it for 
Speci slc yehings. 


MreeMacchelLlsnibanustawanted [to iclarifyethat. 


Mi, @uUROcenbeng sauMavyene BaskioMr.” ~Kellermanw a questroni; Mr. 
Chairman? On clause a, if your section was passed (inaudible) 
reading of the general legislation (inaudible) subsection that you 
could not make that retroactive--it Stilt would be legal 
nonconformity, even i1f “cYause’**a” does pass? ~You® cannot. “license 
anything for carrying on business at the time the bylaw was passea. 
You would not have your retroactivity anyway. 


Mr. Treleaven: Is the solicitor still looking it up? 


Mr. Chairman, perhaps I can address this in the meantime. Is 
section 3 of the bill related in the--shall I call it the punitive 
section--to section 2? Not having the city of Windsor 1977 act in 
front of me, is section 3--that is what I want to find out--are 
those the teeth of section 2? 
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No® The ministry counsel  yeatadvisingyeme Sthat’ thatiedeera 
separate matter. 


Mr<.. Rotenberg: Lt viS a= Separate. "matter Loreal ly inde or 
licences, not just for pinball machines. 


The Vice-Chairman: One question that comes to my mind in 
all of this, and I think all of us have experienced problems with 
these arcades in our various constituencies, and that is the 
question of consistency of legislation on a province-wide base and 
the prospects of something being done. 


Possibly I should address my question to the parliamentary 
assistant. You have indicated that the legislation that you are 
contemplating covers a number of the clauses here in subsection 
2(3). How far advanced are you in terms of having the amendment to 
Bill 11 ready? 


Mr. . Rotenberg: gif “Gthe sministry -andssthe se government, siveests 
wisdom, decides to proceed with the amendment as outlined, it will 
be ready when the clause by clause of Bill 11 is considered, which 
will probably be some time during this summer. My anticipation is 
that. BLlicelLy,.cas +2 "said before, Jwille -go-*tom the: *House formsecond 
reading and be sent to committee. It could be over this summer, it 
could be in June, depending on how long we need it. 


If we get the constitutional problem solved, the amendment 
will be ready. If the constitutional problem 1s not solved, “we 
cannot do ages but we still could do hours. 
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The Vice-Chairman: Then we also have areas that were not 
going to be covered in the proposed amendments. You indicated clause 
a would be more appropriately covered by zoning, but then Mr. 
Kellerman makes the very valid point that a lot of the existing 
arcades have already establishea their nonconforming rights. 


Mr. Rotenberg: Would Mr. Kellerman now agree that they 
would still-not be able to attack existing legal nonconforming? 


Mr.%«Kellerman: .Ifvfthere: ws! at conflict, yecesthe.. count) going 
to rule that private legislation takes precedence over general 
legislation? It is one of those moot points when two pieces of 
legislation conflict. It has always been my view that private 
legislation governs and the legislation which was last enacted 
governs. I am satisfied that I would have an arguable case that a 
city of Windsor bylaw may well be held to take precedence over the 
general legislation. 


Mr. Breithaupt: That would be covered under clause e as 
well, aS a zoning matter. 


Mr .dWROtenberg:* ;Yes...The. feelingiiot the MMinistry” onetcnat is 
quite strong. We do not feel that private legislation should be able 
to supersede the rights of any person under a zoning bylaw because 
it is really a land-use problem, not an hours problem. 
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The operators and the neighbours and everyone else have the 
right under the Planning Act to make representations or end up at 
théemOontert ouMunicrpa lerboard .eln effect; "thise 1s “taking you" -right 
away from people on both sides of the case, which we do not feel is 
proper. We do not feel you should be going around the principles of 
the Planning Act and the zoning bylaws by private legislation under 
licensing. 


The Vice-Chairman: Do the Cl tyes representatives have 
anything further to add? Are there any guestions by the committee of 
the city's representatives? 


Mr. Kellerman: My friend Mr. Wallace is also here. He is 
the city solicitor for Kitchener. He is vitally interested in this 
bill also and might assist this committee. 


MEG, BROCeNDerocmnl ICihink se MroeieDixon ~ of ™ NOvehYeyorkeeis™ very 
interested in this too because they have just passed a zoning bylaw. 


Mr. Kellerman: We have got 1,000 feet with respect to 
clause e in order to prohibit the location of these devices. 


Mrew tneleaven: Could TI clarify -that a little bit?” Perhaps 
I have been too long in corporate and estate matters and I would 
defer to the other solicitors here. But it would have been my 
EROUGhHtR thateyl ewould. not "characterize “this”’-as) Ya private’ “bilievas 
different from government legislation. It is passed by this House. I 
would not feel that it had any less authority regardless of who 
brought it, once it was passed by the committee and so on. 


I may well be wrong. It would have been my thought, as the 
solicitor, said, that not only would ‘this be the latter bill®?butthis 
would.be. specific, on. the idea that a specific bill, On specificity, 
takes priority over a general statute. I would have thought that the 
authority of the Planning Act to take in all of Ontario would have 
come secondary to this and, quite frankly, that this would do away 
With yehe = theory... of a= catch=all about. “existing” nonconforming 
uses.-Could someone else help me with this? 


Mr. Rotenberg: May I read a section of the Municipal Act? 
"Notwithstanding subsection 6, a board of commissioners of police or 
a council should not refuse to grant a licence with respect to the 
Carrying out of any business by reason only of the location of such 
business where such business was being carried on at such location 
at he .time ,or the coming into force or the “bylaw requiring “such 
Licence. 


You are giving them the power to pass a bylaw requiring the 
licence with the location. It says very specifically that they do 
not have the power not to grant a licence to someone who was there 


before the bylaw came into force. 


IeGhave sco etakemtthne advice -offimy solicator with -respect to 
this. 


Mr. Breithaupt: They do not cost a nickel any more. 


Mr. Renwick: How about Mr. Wallace getting the Kitchener 
flavour into this whole discussion? 
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ME. Wallace: Mayor Juste. sayvrigthat sicotnarl. twas quite 
concerned about the proliferation of amusement arcades. We are 
talking about amusement arcades. By the definition before you, it 1s 
three or more, so we are talking about three or more machines. There 
was some concern a number of years ago about pinball arcades, which 
was the old-fashioned kind of thing. I do not know whether it is 
significant, but during the depression pinballs seemed to be quite 
popular, and one-armed bandits too, and here we are in what might be 
callea a depression again, only now we have got video machines that 
seem to be getting very popular. 


Mr. Breithaupt: They do not cost a nickel any more, either. 


Mrs. Wallacess.That «iss right. The” probleme nas sbeen »that gror 
a while, although there was some concern expressed in council about 
pinball machines, it seemed to die down until the video game came 
in. We have now had a licensing committee set up to review the whole 
question of pinballs and what video games have done in the 
community. We looked around and saw that the city of Windsor was in 
the process of taking some steps and the committee examined what the 
city of Windsor was doing and said, "We would like that too because 
we think that will deal with the probems as we see them." 


The council endorsed that ana specifically instructed me to 
come here on exactly the same terms as the Windsor act because they 
think there is a problem. The advertisements have been in the 
Ontario Gazette and it iS coming down the pipeline to you in exactly 
the same terms. 


The question has been made that we can deal with this under 
zoning 7, 2uti,the vproblem gwith ezoningms “that. zoning » usually mocarc 
with broad categories, residential, commercial, limited commercial, 
industrial. We are talking about a whole series of uses within the 
broad term commercial. Courts generally do not like municipalities 
attempting to define too far within that definition of commercial. 
For instance, they do not like you to take the position that a 
Sit-down restaurant can be allowed and a stand-up restaurant cannot 
be. That does not mean to say that municipalities do not try to do 
that, but ITpido o.not, think) =thewcourts go along wwith that. shnevyedse 
looking at what does the zoning say--for example, are you selling 
something retail?--and that is about the extent of it. 


If we get into the situation where we accept the argument that 
zoning (Wich .allow,useto controle this, Lu 2s:relready toc: tatecon the 
Main streets of Kitchener and Waterloo. Since the ads have been 
going in the paper, the amusement arcades have been going up all the 
way down the street with video games. We also have some stores that 
have gone out of business and they are being used for video games. 


Mr. Treleaven: Mr. Chairman, I am sorry. With respect, we 
do have the private members' vote. We are already five minutes past 
the time. 


Mr. Cooke: Is there a vote? 


Mr. Treleaven: There are two, a bill and a resolution, I 
believe. 
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Mr. Crane: Mr. Chairman, we have some people here who have 
been here since 3:30 who have not haa a chance to say one word. They 
are from Windsor too and we waited a long time for the people from 
Windsor and the councillors. Now we are even hearing from the city 
of Kitchener and the city of Thunder Bay. We came here to deal with 
a bill. We have not had any chance to put our case at all. 


The Vice-Chairman: It has been the committee's practice, 
Mo. Crane, to ‘listen to “anyone= "whe "1S tianmigencralwysupport of 
legislation and also those opposed and we ordinarily take them in 
the order of those supporting the legislation and those opposed. It 
is unfortunate that you have been inconvenienced in this way. 


Mosc lanes oi) sdOs NOC BWOrry sabout that. | We @do snot unave any 
time left. 


The Vice-Chairman: That is right. 
Mr. Crane: When do we come back? 


The Vice-Chairman: We are going to have to adjourn for the 
vote. 


Mr. Wrye: Mr. Chairman, there are a number of problems for 
some of us who are involved in this legislation. In discussing this 
Matter with my friend the member for Windsor-Riverside (Mr. Cooke), 
I think we would like to hold resumption of the debate on this bill 
and discussion on this bill until two weeks today, May 20. 

The Vice-Chairman: Agreed. We stand adjourned. 

DD Ue. Its 


Mr. Renwick: Mr. Chairman, just before we go, I am not all 
that anxious to sit, but Wednesday morning is a sitting day. 


Interjection: Not next Wednesday. 
Mr. Breithaupt: I> am “just thinking, -Mr.9” Chairman, “whether 
it is possible for us to schedule sufficient time so if people have 


to come back, they only have to come back once. 


Mr. Crane: Maybe we, don't have any rights here; I don't 
know. 


INSEE JECTION: @LES,, YOUTdO. BVeEryone=acces 
The Vice-Chairman: Oh, sure. Certainly. 


Mr. Crane: i hear Mr. Renwick has already consulted 
(inaudible) hearing before the-- 


The Vice-Chairman: Mr. Grane, would you come to a 
microphone? 


Mr. Renwick: Mr. Crane, they are speaking about two weeks. 
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Mr. «CraneswcthataMis  Mayee20, Sit haves a Shearing . bérorejs’ the 
Land Compensation Board. 


Mr. Breithaupt: What about May 19? What 1s wrong with May 
M2? 


Interjections. 
The Vice-Chairman: How about a week later then, Mr. Crane? 
Mr. Breithaupt: May 19? 


Mr. Wrye: We have tried that. He is out that whole week. 


Mr. Breithaupt: I am sorry. All right. 
Mr. Wrye: How about May 27? 


Mr... Breithaupt: Do whatever wis enignt. 


The justice committee, I would expect, would be dealing with 
the Ministry of Correctional Services on May 26; at least that 1s 
when estimates were to begin. That, of course, can be changed. 


I just think we should schedule enough time rather than the 
hour and a half or two hours on a Thursday which may be uncertain. 
It might be better for us to schedule a Wednesday if we can because 
then we have three hours. If it takes an extra little bit of time, 
we can do «that too, sort of thing. le ismyusc an, idea. 


The Vice-Chairman: Some members of the committee have 
indicatea that Wednesday is not that convenient, the next couple of 
Wednesdays in any event. 


Mr. Crane: Mr. Chairman, Wednesday, June 9, is fine. 

Mr. Breithaupt: How would Thursday, May 27, be? 

Mr >. rCranesiSMayya2 7?o- shave Vans appealolin thes Court. ofsAppea 
the day before, and) jif/ it,.does not finish! Tl would=be—inicthe! same 
trap. 


Mr. Wrye: How about Wednesday, June 9? 


' Mr. - Crane: Wednesday, June 9, is perfect for me, assuming 
it is. okay with everyone else. 


The Vice-Chairman: Wednesday, June 9; is that agreeable to 
the committee? 


Mr see Wryes8At 8LORaim. 


Mr. ©Renwick: Justy so. long as+we are,.not dealing with the 
North York bill at the same time. 


The committee adjournea at 5:52 p.m. 






Lacking 3-7-9, 1982. 
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LEGISLATURE OF ONTARIO 
STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
Wednesday, June 2, 1982 
he tcommittee mets at: 10:fbO-avm’. in room 157. 
CITY OF TORONIONACT 


Conslgeracion -GComBIIe. eel Sync Ang Act, respectingmichesGity of 
FOLONLO. 


Mrs Chairman: I: see a quorum. We are here this morning to 
NaatemoeLtegations (Ons Bill’ Pris an Act respecting: -the: “City of 
POronco. 1.) bebleve™= thes clerk “has s*distrabuced” (three sdiftferent 
exhibits that we have received, from the city of Toronto, from the 
boardneofloctrwade: iandiinfrom’ the-@Housing> ‘and «rban# Development 
Association of Canada. I believe all members have copies of those. 


For the members of the committee, the TV camera will not be 
HeLecuetne fentire Crime’ we Tnee-wHklgpes ar@iairlyMshortertcimes , Li st Dis 
jamming your heads or bouncing off your bald spots, it will not be 
more than a short time doing so. 


Mr aMPh il EipcaeOnasa, point come order, 4iMro Chairman Saithis” eisai 
pretty important bill and we have a very important delegation before 
us. I would suggest that we not proceed until either the minister or 
the parliamentary assistant to the minister is here, in other words 
those two people who can give policy statements. 


Mre. Chatrman! Oo MrhePpnirlip, bit believe-"-1t was” att®your wmequest 
that I did correspond with the minister and reguest his presence. Am 
I not correct in saying it was your Suggestion? 


Mr. Philip: It was at my request, yes. 


Mr. Chairman: les Gude MSO. Fao. He received it yesterday 
morning and he spoke to me last night. He is in cabinet and unable 
to be here. His parliamentary assistant is in the standing committee 
on general government right now on Bill 159 and he cannot be here. 
However, we do have observers, if you will. Mr. Donaldson and, later 
probably Mrs. Maitland Carter, will be here as observers for the 
Ministry. At this time neither the minister nor his parliamentary 
assistant is available, according to my understanding. 


MoeLriPhickip sae lsment hvoursvunderstandingym that a ereheraeothe 
Minister or the parliamentary assistant to tne minister will be here 
at some time during our deliberations during the next three days? 

Mr. Chairman: I am so advised. 

Mrv Philip? When ywirill=they * bewhere? 

MreSeChalmmanatludo not Nave, any “Int ormattonras “to “that. 


Mr. Philip: Do we have any information? 


Mr. Donaldson: He told me tomorrow and Friday. 


MrenaPhilip: sft lels & very qumiterest ines Chat Tne Minister OL 
the parliamentary assistant is going to be here on the days on which 
we have the Toronto Real Estate Board and the Urban Development 
Institute, but when the major-- 


Mr. ‘Chairman: Mrs Phe lep, aleecodsSeasmatter ofsorder: 
Mrs Philipepitadspaymatcter of interest. 


Mr, *Chal rmanewhaiteliSe really inot Sar points Of Ofdereas eo tie 
advent of the various witnesses. 


Mr.coPhilips When, thes -important, groups, that «are ln tayour 
of this bill, namely, the Federation of Metro Tenants and the city 
of Toronto, are here, they are absent. 


Mr. Chairman:) Mr. “PRitdip, (youl “ares nou ce (Ore Once rt manic Comme 
hotd ad«pointmotfsiorder .yWourt Linstileart of7 it, was eiaireecnough, § co 
inguire as to the minister and his parliamentary assistant. The 
secondefis opinion; ites) certainby snot agpoint of,order. 


Mr. Spensieri: The short ‘answer, Mr. ‘Chairman, ls9 that Ms. 
Fish is here. 


MrvenPhi lip ty .Ms.g@gF lshieis notmyet. a. parlianentary eascistant 
and therefore cannot answer policy guestions. 


Mr. Chairman: No. Ms. Fish is here aS a member of the 
committee today and also she is acting as the presenter or 
introducer..of. the bill..I think: we, will carry. On, “cne char enev inc 
ruled® thatisthe® vlattermpartuiwas .certaintly Gnotmanipoint, Of “order. 
Having been answered, Ms. Fish, would you carry on and introduce the 
oye aN i ey 


Ms... F i shwcYes pa... cettainlva WiLL, gin. “Chairman. Would) cmsDe 
appropriate to ask first for a clarification on a point of procedure? 


Mr. Chairman: Yes. 


Ms. Pishzapopecstically, I have been approached, as x; 
believe the clerk of the committee has, by groups that were unable 
to be accommodated on.the initial hearing day and which had 
expressed considerable, I might say, Support for the bill--those are 
the ones who have been in touch with me. They were very eager to 
come before the committee and express their views. I am simply 
wondering whether there have been any additional hearing days 
scheduled to accommodate such requests. 


Mr... Chaairman:.-T0 90 “back into} thegeeaistory, “Ms. Tis, 
Originally rt was’ looked at: asgdunead won and: 4euomethis 1). ait ewes 
even suggestea py Mr. Philip that perhaps the representations could 
be made on the first two days and maybe we could get to clause by 
clause on June 4. I was not personally very optimistic of that and I 
think perhaps it is well that I was not optimistic because we have 
not only June 2, 3 and 4 f£iiled in, but we also have,;—you- will 
recall, June 16. We have a semi-open day there and we have several 
people who wish to be heard on that day. 


Métn Phas ipewas? imscouch with, the ~sLeqistative ia brary,, if. lL am 
not mistaken, to gather as many names of people who wished to appear 
before us as possible. He was going to relay those to the clerk of 
the committee, and he did. I believe Mr. Renwick said we would then 
write to them and find out now many wished to simply write back to 
us by correspondence and those who wished to appear before us. Of 
course, with less than a week's time, that became impractical. I 
belteveleMr. ePAid tparco=operated «and igot -a “list sto} .the, -clerk. as 
Gua ck bymtasyspossrbi even Aboutirplasts Eriday”’"theywelerk. got: . on. the 
telephone and followed all of them up by correspondence and also by 
telephone because that was the only practical way of getting them 
here. 


We have heard from various people and we have put in various 
aldermensS today setr1l5-minuterslots tostrysto.get as many.in front of 
UStfas Swe hican.. ~l 4, suppose yim we -have more..than can. be adequately 
fitted in by June 16, then I must assume that the committee will 
take a look at it and ask itself when it can reschedule more time 
for more people. I have no thoughts beyond these three days and the 
partial day of June 16. 


Monmeblsih? aes appreciate. .your;,taking the. time £0, indicate 
thatesb0 ywmes Haedidcwask, that. s;question,. as -conmmittee, members | will 
appreciate, as I think the bill is an extremely important one, and 
PLeoviding "an -Opportunity. *f£0r--groups~ ‘and’ individuals who ‘want’ to 
speak to the matter is extremely important. 


Let me move then to introduce the bill. My remarks will be 
very brief in view of the fact that we have a very large number of 
people who wish to be addressing the committee today, beginning with 
delegations from the city of Toronto. Let me simply say that this 
bill derives from a very real concern and a very serious problem 
that has evidenced itself presently within the city of Toronto and 
is therefore the subject of a private bill for the city, but in my 
view it is a problem that may not simply be confined to the city of 
mopento= pDut»mayaesalsontbe ea * problem «that, wilil..be raising. -1Lts...head 
elsewhere in Metro as well. I do not speak for other municipalities 
in the province. 


Thatudeeri culty that! concern; ovecry Simply. put;.as ia. .concern 
about a loss, both currently under way and projected,--and I am sure 
that some of the more specific detail on that will come forward with 
some of the witnesses--of reasonably and moderately priced, stable, 
well-constructed, in good condition, rental accommodation in the 
City Oo eTOrOntO.=We saree diooking “within. the» city G@atera -pattern .of 
development over the last couple of generations that, among other 
things, has seen the construction and occupancy OL rental 
accommodation that nas occurred in a fashion that provides multiple 
occupancy units in buildings that we would now today 
describe--although they were not perhaps described as such when they 
were Uniltiabiy developed--as being fairly small buildings, 
secommodatingvanything.trom.l0. oral Sore D2 units all the wway up. to 
Or a Couple of. -hundred-wnits. 


They «tend. -to. bé)-older “buildings with larger units. They are 
buildings whose population has been generally stable, with tenants 


- 


who have truly viewed tneir apartments, their units, as their homes. 
Even though they have been in a rental situation, those tenants very 
often have been residents in those buildings and in that community 


for years and years. 
LOUSZU “eels 


As long-term residents in a community, particularly in older 
rental accommodation that is of a more modest price, those residents 
have put down their roots in the community. They are accustomed to 
the area, with friends, with shops, with community centres and 
facilities, with*a pattern or itites: 


Clearly, the particular bill before us obviously cannot answer 
all” ot ’the” problems“ and™ concerns tnat would “Conriront=‘an= individual 
tenant or a group of tenants presently living in those conditions 
when faced with an owner who proposes to demolish and redevelop that 
property. Those tenants have expressed concerns about finding 
Suitable alternative accommodation. 


The elements in finding suitable alternative accommodation 
tend to be many of the things one would usually expect. The first 
and foremost is price. When buildings are under threat of demolition 
Or redevelopment, it iS particularly important that the city staff 
be aware of it when they are dealing with an older population. 


These are people, who are now senior citizens or who will soon 
be seniors, are on limited incomes and their prospects for increased 
incomes through a working life or what not are not there. Many are 
at the close of their working life and are looking to a retirement 
period. So availability in terms of price is one very important 
aspect. 


The’seconad important aspect is-the* suitability %Ofeithes size on 
the accommodation,’ “its * relationship to 9“orade Gtandamtsioivarious 
attributes. That may be of particular concern to people, 
Particularly older people, who might be perhaps less mobile than 
others. 


The location is also an important factor. Location speaks in 
part to the roots people have developed within their community, to 
the services, vO the~ *necworks. Availability of transit and 
availability of shopping are some of the elements that go into 
making a neighbourhood comfortable, one that iS manageable for 
people who wish to live independently, particularly if they are 
OlGe6r, and Carry on. 


The proposal before the committee in this bill is a proposal 
to. extend existing ‘authority “that has ~been™ given “to” the “crey tor 
Toronto in control of tne demolition of residential units. Under the 
existing. legislation, the city of Toronto Has the mrivoght ito retiusese 
demolition permit except in a case where the land owner holds a 
valid building permit. Under those circumstances and under the 
existing legislation, the city must issue the building permit. 


This reguest for legislation is a request to provide an area 
for discretion, an area of fine-tuning. It is an opportunity for the 
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council, on behalf of all the residents of the city, to examine what 
is occurring in the availability of residential accommodation in the 
city, notably the availability of rental accommodation, and notably 
within that the availability of more moderate cost rental 
accommodation. 


When dealing with proposals to demolish, particularly moderate 
cost rental, you have an opportunity to consider what has occurred 
in the city and where the production of new housing is coming on 
Streams, 1tS. Lorn, its ,LOCation, fs price and its simcabtiatys This 
is not only from the perspective of the individual tenants who are 
affected by the application for demolition, but also from the 
perspective of what is occurring in the city as. a whole. 


I add that thought because I believe it to be extremely 
important. We nave a reguest from a council that is mandated to 
concern itself with the whole of the fabric of the city, not simply 
with one sector. It should examine througn itS many vehicles and 
BOO Stet heraquestion 1Oie the tchanges "occurring tenn stie Veity, “the 
physical form changes, the changes in the availability of housing 
accommodation and, through those, the changes occurring in the 
population whattis resident’ within thercity of Toronto. 


It is extremely important. § that’ ) ithe. council shave the 
OppoLtunityacthroughssitsY manya ivehicies “"‘to+fénsuré: *thatiithe Mcity 
remains what it iS renowned throughout the world now for being--a 
livable city. It should remain a city that accommodates people of 
all ages, of all household sizes and of all incomes. 


the. CLcyimOleoTOronGo: ls andhethisi areas; l-ones (ofMther foremos te In 
Canada, is not known through the world, as the city of New York is, 
for being an area available only to the very rich and the very poor. 
Boaisipinstead cay city: known chon ilts variety ana” choicessand forthe 
Hap pyeurti Ving) | reogetherniOive alleikinds of -people.-"They+ haver*aia 
Sont mi puted tO mmMaking a City, «aS I said before, as “livable, as 
comfortable, as dynamic, as healthy, and indeed as economically 
Strong .as this, municipality is. 


This reguested legislation, which will be described in greater 
detaiboinniterms:.iof ,its-operation,- provides ian,,opportunity., for —the 
council to examine proposals, particularly demolition, with a view 
to ensuring the city continues to be what it has been to this date, 
a place where all of our people can live happily and continue to 
keep the city great. 


Wichechose slew aint roductory, remarks; Mrs .Chairman, “lh owrhle turn 
the further more detailed discussion over to the witnesses who have 
Come up from the city to speak to the bill more: specifically. 


Min. Philip: Mr. Chairman, before'+-wet do °-that, as is 
customary, it 1S appropriate for a member of this committee to ask a 
mover of a bill whether or not he or she endorses -it and will be 
MOcIng, LOL the: Ditteorkis “merely +tintroducangiits 


Msimerashtenkf ithate iss ai.gquestion to me, de:would*s be. pleased 
to indicate, as I hoped I had in my remarks, that I endorse this 
brilien lonsipportrasc andes inwams certarnigrenotesprovidings+rage@sinple 
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courtesy,-introduction..I.am introducing. and. sponsoring this bill as 
someone who represents a riding in the city of Toronto and as 
someone who spent several years on city council grappling with many 
of the issues that has..led the council to request the’ ftorm~ ort this 
legislation. 


Moen Philips +-Gana I «take atte cthen es tnat [ene nenber \witiy be 
vobing ter this bill and;is.theretore Gqisassociating—= 


MrepChaircman: 4No;-., Mr... Phisgip;, “yous are, “teking=-c00 wide =a 
swing: herew)i..do* ‘note think: LO. isy valid’ tobe questioning how} a 
member will be voting on a bill prior to hearing any representation 
from witnesses.. Plus, as .a relatively new chairman, I. really 
guestion whether one member has the right to cross-examine another 
member as to his or her intentions. 


Mr. »-Philips.,. I am, not> cross-examining another member. + =r "an 
cross-examining the person who is introducing the bill and that is 
perfectly appropriate. Your predecessor as chairman allowed that on 
numerous occasions. 


Mr. Chairman: He being the same as the present person to 
whom I am speaking. 


Mr nsePhviip: Be that as it may,, the,*decision -to. allow? thet 
was perfectly appropriate and perfectly parliamentary. 


Mr." Chairmaniseves,2 ‘put atadlinomesinding -anytping an. cue 
standing orders to this effect, I will discontinue the questioning 
here ‘andjaskniss worships thesmayor ito heaG the. first group. "in st ronc 
of us. The series of witnesses are Mayor Arthur Eggleton, Alderman 
Anne Johnston and Alderman Michael Gee of the city of Toronto and 
Michael Fram, the... SOLICLEOr. . ney ane wall. Daltw tO Las tiem same 
delegation« ISathat correct? 


Alderman Jonmnston: No. I will be appearing tomorrow with 
the tenants. 


Mr. -Ghairman:s.eYour «Worship, will y.vou introduce » the “qroup 
with you, please? 


HOsSOha . Ms 


Mayor, Eqgqleton:tmThes*= people at ether settable: with ame mare 
Michael Fram, the deputy city solicitor, who is perhaps no stranger 
to many of you, having appeared so many times at committees; Peter 
Tomlinson, on my right, is from the planning and development 
department. AS you have indicated, there are other members of 
council who.may wish to make presentations. Some of them are here: 
Alderman Jonnston, Alderman Sheppard and Alderman White. The 
commissioner of housing and other civic staff are here as well. 
First @ofwaid, biwant,«to“athank, you gborgithis\oppor tungity ;to Jspeak?: to 
the bill Ms. Fish has sponsored and to thank her for her supportive 
remarks. 


Over the past three years virtually no private rental housing 
has been built in the city of Toronto. This has been the bleak 


= 
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reality, despite provincial and federal programs designed to 
Stimulate the rental sector. The Ontario rental construction loan 
program, which may have been guite successful in other parts of the 
province, was not in the city of Toronto itself. The Canada rental 
Supply Bprogram and. the | multiple unit  -residential building tax 
Shelter, known as MURB, all these programs, wnatever their effects 
elsewhere, have simply not worked in Toronto. Rental supply programs 
will have to consider the much higher land costs that exist in the 
Caty o€ Toronto irethey <arnemto: work. 


It is gratifying to learn that the province is working on new 
approaches» to the rental housing problem. I Speak specificially of 
Mr. Bennett's initiatives with respect to Challenge 2000. When the 
details are finalized, perhaps we will once again see private rental 
houSing developed in the city. 


However, it would be several years at least before we could 
count on any appreciable effect on our rental vacancy rate, even if 
Chea newiprogramssdouworky Ingithe city, andiithatawould "be. asibit. ofwa 
Change since the past ones have not. At best, in the near to medium 
Cerm gnc hes cityalcansinope: wonky sto holdssonsrtbo”. itssrexistingimrental 
stock. To us, the existing rental stock is a precious resource, not 
be sguandered away. 


The social needa for rental housing is as great as ever. Recent 
Depo LVverms0 Lei cle SUD cULNaS Len cne mVvacCancy, rate Stturnm route to - peyv ra 
Scatmsticaini liusion..due ico ecthet inclusion of luxury. condominiums on 
the rental market for the first time and at rents over $1,000 per 
month. Even counting the luxury condominiums, which cannot get ‘into 
the hands of low moderate income people, Canada Mortgage and Housing 
Corp .gustlllesreportsuithe vacancy tratecat® less than ®one™per“cent,0 v0 
petwacentme tO ebe vexact>, in. the city? of Toronto. Giver “thisticrivicar 
and abnormal circumstance, demolition of rental apartment buildings 
in sound condition cannot be justified. 


Under normal circumstances, with an eguilibrium vacancy rate 
and development of new rental units occurring, apartment demolitions 
would have to be accepted as they were in the past. We would 
recognize such demolitions as a consequence of changing land use, 
although obviously upsetting to the tenants involved. However, under 
today's conditionsS--no vacancy conditions--no purpose is served by 
permitting apartment demolitions except perhaps to maximize the 
return to investment in certain properties. 


Such demolitions are not reguired to permit development of new 
condominiums. Thousands of condominium units have been developed in 
this city on vacant and underutilized commercial sites. There have 
been a number of condominium developments on the waterfront area, so 
there is lots of room to put up condaominimums without tearing down 
mental bDulJldings. 


In its enactment of rent review legislation, the provincial 
government has accepted the view that people's housing needs must 
take priority over maximum returns to property investment. Control 
of apartment demolitions is justified on the basis of this same 
philosophy. Provincial rent review provides for reasonable and fair 
return on landlords' investments, which will still be realized with 
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demolitiony controbe win. place.sseabemowitaon, BCONnLEOLNS proposals . ask 
landlords to forego potential greater profits from redevelopment, 
just as rent review asks that they forego charging what the market 
will bear. 


At present, the owner of any reSidential building in the city 
is. ,entitled ).tos;a cdemolition “permitetas Or right, Maso. Ongstas=ene 
undertakes to construct a replacement building permittea py the 
zoning. Ms. Fishwnas couche sons cic... Unie te eCC. LO jane 
the Planning Act that governs that particular provision. 


For a few months last year we had a bylaw on the books 
Limit ing «wthe«».Si ze. Of new sa bULLGINGS On SiSa CES = now, .oCccupiledis py 
apartment houses. City council enacted this bylaw in an attempt to 
contain demolition pressures. Unfortunately, however, the courts 
ruled that we had no power to implement such a measure. AS a 
consequence, not only are we obliged to issue demolition permits 
where proposed buildings conform to zoning, but we are also denied 
the power to amend our zoning for the purposes of making demolition 
less likely. So this is why I have come before you today. 


Lt. Sn,the~ provincial aPplanningeAct awnicn) PEeVventes COnUcrOleior 
apartment demolitions, and it will require changes to provincial 
legisiation if we are to Nave demolitionmcontrol ine Che scl yegevia. 
is proposed in Prl3 is enabling legislation, permitting city council 
to withhold demolition permits for buildings containing six or more 
dwelling units where such buildings are in sound condition. We have 
provided for an exception in the case of underutilized sites so that 
desirable development will not be impeded. This exception requires 
uS to issue demolition permits as we do now in cases where the 
existing building has less than half the residential density 
permitted. im ,the).officials plan..1 should note that 95° perircentaror 
apartments buildings. siniethewcltya ware mover. the = 50 Sper trcentaict 
permitted density and thus would be protected by this bill. 


We have requested that apartment demolition control remain in 
DLACG efOr. the, duration “of, provineial rent review. iis Provision 
reflects our confidence that the province will not lift rent review 
before. the pnspresent verisis - in es rental housing ;vsicisubstantially 
resolved. 


To give you an indication of the magnitude of the pressure for 
demolition of these rental apartments, during the period from 1976 
to 1980 private developers demolished only three rental apartment 
houses containing just over 90 apartment units in the city. Since 
1980, however, demolitions proposed, under way or completed have 
involved at least 24 buildings containing just under 900 units. As 
you ‘can, see,.uthe. four-year hipermod), invotveng. 90 Auntcs wenterup Seo 
almost .tenfold .of othat. ines |usStesab Short eperi0g Of time” Ssincewiine 
beginning of the 1980s. 


Ly ace, satapornity, sot Situations proposals have involved 
redevelopment to provide luxury condominium apartments. In several 
cases, however, proposals to replace rental apartment houses with 
luxury townhouses have been submitted. While the market for luxury 
condominium apartments appears to be less buoyant, as we all know 
now, wthansvdupingy 1980. and»,1981 .~ sthe) demand. forse .townhouses” sor 
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appears to be guite strong and is potentially larger than the market 
for condominium apartments. Thus, the recent decline in sales of 
condominiums. Theyas-haver-onlyemag damited : gimpact aon sdemolition 
pressures respecting rental apartment house sites. 


iwehavewinoteds that manmongetthe-aprovince!s! ‘recent jhousing - policy 
announcements was consideration of a program to provide--I am not 
Sure whether it is really interest-free or interest-reduced loans. 
This is the rent-hab program, which we still do not have all of the 
details of. The money would be used to upgrade existing apartment 
buridivngs «subject ~tol rent¥ reviewss/ That’ iss ithe: sddeasybehind- it. 
Although we have no details of such program as yet, I would be very 
SUrPLISed ri Mrats nst@sigqnificantlyielimitedmdemobition.: pressures. 1 
just do not think it is going to make that great a difference. 


Tozrcompensate for + the-2potential “dains® fom? demolition sand 
redevelopment, a deep subsidy to increase landlords' profits would 
ben “required. Ulneam=inotyveat “all Giconvinced that” thiss «would giber <a 
desirable | usessofeppublicin fundsstand I would doubt the provincial 
government is convinced of this either. There are many useful roles 
for ~an * interest-free or an -interest-reduced loan ' program, but 
limiting demolitions is very unlikely to be one of them. 


Lie eeconcbuston, preservation of moderately priced rental 
HOUSINGALTS paiwparamouny«housingtobjective jyofsthe city: off sToronto..To 
this end, this city has taken the availaple steps within its own 
jurisdiction. Now it is up to the province to take the further step 
which is so urgently required and reguested. Adoption by the 
Legislature of Prl3 will help to prevent tragic dislocation and 
disruption of many neighbourhoods. These neighbourhoods contribute 
in a major way to the richness and diversity of our social fabric. 
Wesinvite sty ousttolfjoinuwithiusi im! helping toepreserve (the -human 
values which have made Toronto so widely admired around the world. 


Mr. Chagrmans Thanks tyiou @&@Mayor®e Egqgletonay ls; itheressanyone 
else in the group who wishes to speak? 


Mayor Eggleton: Mr. Fram wants to speak to some technical 
points respecting the reguested legislation. 


bo. 40° alsms 


Mrare rans) seiankWsyou » YMr.« UChalrmaneeo legcertainlysm@do s:not 
intend to speak to the policy of the bill. There are many who will 
Speak for and against it and this is one time that I need not take 
on ‘thatburden. «I wouldiwlike, tosdraws yourviattention’ to: Bild: -Prl3,-and 
make just a very few brief remarks. Distributed to every member 1s 
Sure itttle**brtefiosigned byoOMry Callow, .andyart gsetsisoutg what the 
legislation does. 


Basch calgse, seheres rave (al ‘couple. ofespomnts ivandgeif; Hadeal with 
them now, it may -shorten ‘things up later on. One is»=the section that 
contemplates an application under section 45 of the Planning Act for 
eamaemoLition“permit fromittherscouncil.s Itsis yan» instrument. that. .the 
council will have when a builder who already has a permit comes 
before it. Subsection  45(6) requires that a permit be .issued, 
although it can be made subject to two conditions--and they are 
guite stern conditions--that are set out in section 45 itself. 
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I am not suggesting that Mr. Revell as the legislative counsel 
has°-anything “favourable ‘“ttofiisay*’ aboutwothe /ebilb,an but =with 7 nis 
assistance it has been pared down to an instrument which I think is 
clear and understandable and says exactly what it intends to say. 
The first point I note is that I have used the words "rent control." 
Mr. Revell would have liked me to use "rent review" because "rent 
review" is the right name. I preferred the words "rent control" in 
the bill because there are permutations and combinations. 


I can remember after the last war when rent control changed 
into’ various/°forms Sandea trtcame cd iditer ing 3Go0wnsporactical ly, to, ne 
municipalities. Ionoticesteven ls Hansard! calls fit; rent) Control. «whats 
am suggesting is that any form that iS mandatory ana which regulates 
rent in some way, tnis legislation is to last as long as that. Even 
though certaimo sections |rof [thessResidential>s Tenancies. .Act, are 
proclaimed! intf€orcezandyso forthpsenrs weulrstillcarry Of... hat ic 
the” woea LOLrat . 


The other point is we nave used a definition of dawelling unit 
which isisfromg ouriezoninguibylawes That isk in,subsection,.1L(1). AS 1a 
matter* of fact maithat) "section* "1s jitarianarrower® actually than the 
definition “in section *45“which sa very wide derinicion. «Ac tc donee 
because it ties in with an exception to this rule that is contained 
in?’ *the-'Tegitslation, 7 because Stheseotiicrvatesplan yor. the sci ty, .oL 
Toronto ‘basicaly “(deals liwathsy dwellingssunits, sand Singyorder” sto 
properly calculate the residential density, 50 per cent of the 
residential density which the council may by bylaw permit under the 
official plan, you really have to have apples and apples. 


You have to start with a definition of dwelling units because 
the official plan itself is talking about units per hectare and it 
gets” very ‘conpPicated 2 Mrios Tomiinsonge coulldg i] cade yous ithEougns car. 
this’, but “there 4is* mixing Tormulampomeausxeas drctrrcee mona ssOmoOnun. 
If you start with your basic dwelling unit, you then have the unit 
which you can use as a tool for determining which is a building that 
is built to a residential density of 50 per cent or less of the 
maximum residential density which the council may, by bylaw, permit 
under the official” plan” of (the sity ten Toronto. 


That leads me to that point, and that might cause some 
contusion; "but “it~ you look at. ihe CicyecerOLl ical spall 2yY CU nsw era 
notice vthatinitvisays I’ councig’ @may,, Tiby bylaws seOGEMles .nesiGentilaL 
densities thus and so. Council may permit, by bylaw, commercial 
densities thus and so if certain conditions are fulfilled. In the 
central core council may pass bylaws. 


Thev purpose sof Jsaying, {which “council “mays; spy) bylaw, | permit. 
and not saying "of the maximum residential density permissible under 
the zoning bylaw" is because the council may, by bylaw, permit under 
the /off#iefal planontonr stheoccity echuPoronteos tarangreater.than the 
zoning bylaw. This is a factor which, as the mayor points out, does 
not capture a great many apartment buildings. Whether the site is 
underutilized or whether it is underdeveloped, you have a better 
measuring stick to get an exemption than you have if we referred to 
the zoning bylaw. 
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I think that is really all I want to say at tne present time. 
Thessebrecty.oL titwasesthatcit.excludes: clause 6b). sin sthese cases. 
There is an appeal provision. I think the appeal provision is a wise 
one. because not only, does it»srefter to going’ to the Ontario Municipal 
Board, setting that out clearly in subsection 4, but the intent here 
is not to nave the fairly woolly one of section 45, where it would 
CakeayOUs ae LOnGe.cime -tolger “co the Ontario Municipal Board.” Here, ~in 
this case, the idea is that you can get there fairly promptly, and 
Ehenesialey cine. al emLies puSOr 4 YOUNNCaNn ulactualin, getietogithe SOntario 
Municipal Board. 


There is plenty of jurisprudence which permits the Ontario 
Municipal Board to deal with cases that come from a refusal or on 
appeal from the council. There are these exceptions that they have 
POenCONSIOCr. exlney unave,-COo” .consider other: factors, (like, natural 
justice and undue hardship. There is a very extensive case law that 
PossOUlt. Ups -Unden=-itaiusedinto lbe. section) 35% FI quess “it, is “now 
section 39 unaer the Planning Act. 


Having isaldmethat, Ptimathtnkethe weimportaents pert. ine the: appeal 
section is the word "neglect." For those people who have a distrust 
SissCOUnC11 sand: who think. they, may ,hboldvit up=-I, .ortnot) have,’such “a 
distrust--the word "neglect" is there and they can go to the Ontario 
Municipal Board. Those are very short remarks, but I wanted to make 
them at the outset so that I could perhaps clear the air on these. I 
will be available, of course, for any questions as we proceed. 


Mime vulot nel eb k VOU LOr ans Interesting  priel. ol. gather 
Bao. peadingssthe beoress clippingse that othe; mroposall ror this chiki 
Passedpepy, vaesfarely osubstantialtivote of “your council.” Only tive 
memberSsvotedtagainst lit.risethaticonrect? 


Mayor Eggleton: There were 16 in favour and five opposed. 


Difco OOo OmsCi Lom LepLesecits  VelLy  §C1léGarlyeed eClelVes anu 
fairly conclusive vote by your council? 


Mayor Eggleton: Yes, Sir. 


Mr.3 9 -P De iD: IS WOlnl Ce wallke. >, (CO. ASK, aViOUs, cin Lew soquestions 
concerning some comments that have already been made on the bill by 
some of the critics of the bill. Attorney General Roy McMurtry has 
Called thise bill) .grossly wungjgustevand,. unfair;,..and his’ colleague, 
Alderman Gee, has said that property values of every building in the 
Sey noverdsixsunits, would-be .decimatedsbys this) bill. -Do you agree 
that that is likely to happen? 


Mayor EGGLeton: “NO. £2 downotlipelieves thatwothat. wsaitheyu-case 
eee allow Under® existing "rent ‘review ‘legislation, we sare asking the 
Owners of these builaings to forego the maximum profit they may be 
able to obtain by charging whatever they like. This bill does really 
Dowmore than that..itsas part,-as_I /indicated..1n my remarks, of the 
Same philosopny. 


Mroy) Philip: Alderman .Gee calls,.it.. expropriation without 
compensation. Do you feel that this is a form of expropriating 
property? 


Lae 


Mayor Eggleton: No. I do not believe that at r= a Ll a 
remarks 2. have " )uSt., Nade° With “Tespect. COs cles sia rora gy fag 
philosophy with rent review, I think, very much apply in that case. 
We are not suggesting that they should be losing money or suggesting 
that they cannot make any money out of these buildings. We are just 
asking .that. they forego. Maximum profits, [nat IS reaiive what “bs ~oec 
Stake hére. It is ‘not. that. they are losing a= bunclevoL Honey. ut 25 
that they want to make a great deal more money. Under the current 
housing crisis, we aré asking them to forego that, Just as the rent 
review legislation of the province presently in existence asks them 
to. forégo that. We are Limiting (it, vas. 1 Say, tOucne (UC rmemi i wie 
the rent review legislation would be in effect, which we understand 
would likely be in effect as long as the current housing crisis, the 
no-vacancy Situation, exists. 


Mr, Philips YOULOO  aOnie “Chiat to iia we eid Ve so OMC ie. Sec aem On 
the profits of certain developers and you see it, as I understand 
it, as a form of regulation. Would you see this, philosophically, as 
any different than, say, regulations that might be introduced by the 
commodities exchange or by tne stock exchange that woulda affect the 
way in which stock might go up and down? 


Mayor Eggleton: No. l=" dO = not. ~petreve it NEO +4 bet can 
unreasonable restriction on the owners. As I say, they would still 
be. able to” make “the “same “Kina OL? profit ~they “do now. -@There V4is 
nothing in here that would suggest that they should make less 
profit. What we would be doing is regulating them under the current 
housing crisis circumstances from making a much greater profit. As I 
say, I very much eguate that with the rent review legislation and 
perhaps it has other similarities to other legislation that you are 
reterring |to. 


Mr. Neb i tp Wee So you would see no great agifference, 
philosophically, then in this as comparead to regulation py the 
commodities exchange or by the Ontario Securities Commission then. 


Mayor Eggleton: No. 


Mr. Philip: nan 1ncteres cing (lecrers@rromearevormmGuc Beaor rms 
to Mr. Davis, he points out ofigqures sthat. many, OL suscep ale wcanmtt ior 
with. There are about 14,000 applications for rent-geared-to-income 
units in Metro Toronto and there is just one vacant apartment unit 
in Metro for every 333 occupied. We know also from other figures 
that the turnover rate in geared-to-income housing has declined in 
each of the last three years. What you are saying is that there is a 
housing crisis, and until that housing crisis changes you would have 
this aS a temporary form of regulation. 


MayOL ROG GCOn: Yes OULEC  COLLeci. 


Mr. Philip; “Mayor Mel”™-Lastman”~ has= chalienged forums 2-17 
dealing with a motion before his own council that this kind of thing 
would stop the redevelopment in the name of preserving cheap units 
for low and middle income residents. In the long run, basically he 
indicates that they would be creating "the breeding grounds for the 
Slums of tomorrow." Do you think that you are here trying to breed 
Slums for tomorrow? 
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Mayor Eggleton: Absolutely not. We have a fairly strong, 
tough bylaw with respect to housing standards. We have a very strong 
and competent inspection staff. We intend to continue, as we have in 
the past, to keep the -housing ‘stock “of this city to a standard we 
can ber proud*tof. "wee have nom intention*-to®allow that -situation to 
exist. 


Whens1 talk about ‘thes under? 900Sunits sin e24ebuildings, most of 
chose. buditdings areminepre ttyirsound) Condition Jil teissnot. arquestion 
of their being run down into slums and people wanting to get rid of 
them for other accommodation. There are some maintenance problems in 
some. of them, as they let the maintenance slip a bit as they are 
Hoping, Lor, demolitiond iny the snot=—too-distant .future, ‘but basically 
those buildings are in sound condition. 


On the guestion of constructing rental accommodation being a 
detriment to the private industry, as I understood what you were 
Getctingmat “ane another part sof your) question, ‘there sis |nos:;private 
penteal faccommodationmbeinos burltanows iny-the YcityRomh toronto simas 1 
indicated in my opening remarks. We are trying to save what we have. 


Min, treme Os TaWou Ldrenyou-.tnor’ agree )cthat funder @ ther eCity Siot 
Toronto Act you have considerable powers, perhaps powers that Mayor 
Lastman does not have because he has to work under the Planning Act, 
in keeping buildings up to standards? You have powers that no other 
municipality has to force landlords to keep buildings from becoming 
slums? 


Mayor Eggleton: I Cannot compare readily to other 
municipalities, but certainly within our own municipality I believe 
we do have the means of preventing that from happening. 


Mie Ri tis SOmtiererssle = ormcreating Slums  asiiueal ly ga red 
herring that you would consider to be misleading, would you? 


May Onawhogiecon: any es. erine red sri's™ ediso sal geprovisiongs#ang yohe 
Prel=-Is-draw? fhe tor yours’attention=-that? ifcea @building 1as elmsatfe 
within the meaning of the building code, that could be exempted from 
this. 


Mr. srlitips tue board L0fY trade™ has = claimedmtthaw tChisithbill 
would render planning controls complex, unintelligible and 
misleading and would condone procedures that would be open to abuse. 
Let us deal with the first one--and I will be asking them this 
guestion, of course, as well. DO you see that this would in any way 
make planning controls more complex or difficult? 


Mayon Eog leton:t +Lt Yast*a wWEairlysisimple ebilZ. yiteshelpssuse-to 
keep low, moderate-income housing in the city, which is a prime 
Planning ObJective “Of sours s “fT, just«do "not "agree withsthatcposition. 


Mr. ° “Pinidivoi Somers interesting} -studvesw-conmucted’ by »Rabpb 
Nader's organization in the United States show that the people who 
are usually most affected by the two forms of conversion, namely, 
conversion by demolition and conversion by straight conversion to 
condominium or other use, are the elderly and the poor. In your 
experience of the 20-o0adqd buildings that we know of now, what 
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percentage of the population in those buildings would be what we 
would consider in rough terms elderly and poor? Do you have any 
handle on that? 


Mayor Eggleton: There are three buildings that have been 
receiving much public attention with respect to this matter. They 
are on Eglinton Avenue West, 790 to 840. Those three buildings 
involve 133 units, and the buildings are in sound condition, I might 
add. The , ‘Owner [uwants 7iteyitearope them, down 4,to. put-« Up.< 2uUxXuUury 
condominiums. Tne people who live there now would not be able in the 
vast ‘majority )otcicases » tossafford sito amove;) back “Anto,.the ” (luxury 
condominium accommodation that would be provided, so they would be 
Gislocated. A great number of them are senior citizens. 


We’ -did “a” tenant “study in whatepareas to 20et a prori le .oLe tie 
people involved and found there to be a great number of Seniors and 
people on fixed and modest incomes. Perhaps Mr. Tomlinson, who is 
responsible for the study, could further amplify. 


Mr, .ag7rromlinson est Were -Gil'ds hind Sebati a ecic.sscttecd: - Ol eesOr Ly 
Toromtol that srthewstudy ycovered,,-Mire Philip, che concent racion ro. 
seniors, particularly seniors on fixed incomes, was considerably 
higher than the percentage of seniors in the tenant population in 
Metro generally. We could get the exact figures and make them 
available to your committee. 


Alderman? “Lohnstons Mr... “Chalemanyo bt wilds De =DEinging = sie 
information forward tomorrow. 


Mr - rGhairmanzi-thank. vou. 
el ralte tis 


MrwifPhblips eWhen -MrssesJonmstonssand.aw fand sia Maew Socier 
people met with some of these people, I believe in her area, my 
impression was that many of them, even if they could afford to move, 
were part nofaliaosuparticulam ‘socladyageand ethnic. ngLroup, ~thaty Chey 
belonged“to—certaina clubs; orgto-..cegtaimychurch, Groups ULpaaiiy cols 
case, to certain synagogues in that area and therefore would have 
considerable culture shock or culture alienation were they to be 
forced to move to, say, Rexdale, the area that I represent, or to 
Scarborough or somewhere else where they might not have those kinds 
of clubs and institutions. Would you agree that would also be the 
case, so that even if they could afford to move elsewhere, there 
would be considerable difficulty in doing so in terms of their doing 
those things that make life worth while? 


Alderman Johnston: May I answer, Mr. Chairman, since I am 
not speaking today but I am speaking tomorrow? I would like to. 


Mr. Chairman: I think we can have liberal enough rules 
here thétewesCan do” that. I~ do not “think “anybody in the “conmitree 
objects to Mrs. Johnston assisting us today as well as tomorrow. 


Mr. -McbeansnoMr 70 Chalsman, 7 1. co not think.” personatly = tiew 
this is warranted if she is to be here tomorrow. She may be just be 
repeating it atl sover seo) want 4to, have this sdone. in, three days,,dac 
you not? 
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Mee  eeha Brians ecle eS NDOhHeESopoOINnt SCfoutie to cthe @tmembers -of the 
committee that she was scheduled with Alderman Gee to be part of the 
Gityachl Terontotdeveqation.ctoday ..*1 tthinks'thetchair’ is going to rule 
Chateut sheswisnes? tosput “herselt back *ernto this: delegation today as 
part of the assistive arm thereof she could then appear tomorrow in 
PeROLLLeLChcmecapac le y.memhy <ODJECCIONS §2to Viltatoweriaik “VOU. 9 Mist 
Johnston, wouladiivyou carryeon: 


Alderman JOuUNS TE OMecs Yes. I Wellin, e will be Dringing 
forward tomorrow a planning report which is being printed today and 
which demonstrates that an enormous number of these people are 
elderly and single. They are widows and women mostly. They are 
people who have lived in that area for a considerable length of 
time. They are people who have strong links with the churches, with 
the synagogues, with the clubs in the area. They have their own 
social support systems. 


They are people who are told that if their building comes 
down, they can go and live in Oshawa. They are people who will be 
severely affected by the shock of it, if it comes down, and they are 
people who believed they were entitled to some security and some 
peace in their older years. They are people who are not used to 
being political. They are offended that their desire to be vocal in 
Support of what they consider to be their own homes is taken to be 
BOStiLer-to, certain political representatives- of the area. in “otner 
words, they are just like the rest of us. If our home were being 
threatened, we would surely fight to keep it. They are certainly 
people who cannot--some can, but most cannot--afford at this point 
the time and the cost of relocation. They should be allowed to stay 
there. 


Mery Philip:= i have “one last question: 


MayoresEooleton: SMrteChairman, ri "1 “could’= just: add further 
mow thatilpoint, \I also have had discussions with =residents in: that 
area and have taken an interest in their particular plight. Yes, 
Pacy dGuwnavesutheLwtOOts slimethat. “area, Letiwme "say7 that even if 
alternate -accommodation could be “found *for= them, first, I doubt it 
would be any where near that community; it would be most difficult 
for them find something. 


Secondly, it certainly does nothing in terms of the ability to 
help our rental crisis. It lessens the stock we have in the 
community. If those buildings go, then I think we are starting a run 
On the banks;=so to speak, because: I see “a” lot* of others which are 
Beclingmancwawabting .atheya.are part Of that = just “under =800 “units, 
mnose 24 buildings. .1f those buildings go on Eglinton, others are 
moing to.follow and at willmake the housing crisis that much worse. 


Mr. Philip: I have an interesting-- 


bins Chairman: Excuse me, Mr. 5g i Ds i i apologize Hor 
miterrupting.+lehaveea- couple of things to say. I have “scheduled the 
Peeve Wl sOuclOock, put 1) G0 not fthink “we :Can go .further than 
that with the city as such in fairness to the other people coming 
eherearterJ°uMight Weealso' point. out that I have four more Speakers 
and Mr. Ruprecht wishes to take a supplementary on you. 
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MrioPhilip:,.May lI just rasks oneelast) question then? 
Mrx,Chairman: Yes. .Make,it ELairly short, if you-would. 


Mrs« cPhilipecah. wonder -lt- al acang Give 7 Vourethes relate ~Giaee 
casei that,2,e0t «Chat isanotednetheicitycoberoronto thuc Potton Maver 
Gus Harris in Scarborough. 


He tells of a 70-year-old retired woman who lives with a 
froiiend:>,in,onemof ethe,, older -buijddangs, She is) staced With?) eviction 
after 45 years in that building and she says that she simply cannot 
afford to move in to the luxury buildings in that area. 


Ls ~that -typical of -the king 2.0L Cases Vou are” Tunnsig —10 cr aT 
they city. OfSToronrco? 


Mayor Eggleton: Yes, there are a good many of them in that 
circumstances..Just “going -througheiehe woraumay OL” “trying =4c0 “fre 
something else and going through a dislocation after a great many 
years in a particular building or community is something very severe 
thats, .,they paren. tacing. «Ite iS, SOMEEnING Stwe sp have@eto nttarc onince 
consideration. 


MreneaPbilip: uls ats inotehalme tO ssaye thatwinany Bol. Ghose wanes 
end up in government-subsidized buildings, namely, in the Metro 
Toronto housing authority senior citizens' buildings, and therefore 
will be an extra cost to the taxpayer? 


Mayor Eggleton: I would think they could, provided we have 
the space. We have a waiting list and this would just add to that. 


Gas Chairman: Mice McLean, you are the next scheduled 
Speaker. Do you agree to Mr. Ruprecht having a supplementary ahead 
o£ your 


Mr. McLean: Yes. 


Mr. toRuprecht: glires (Mayon, . Oy Ouse hadmeindicatedss carlienie Chae 
you see this enabling legislation as a temporary measure. When do 
you see these types of controls coming off? I refer especially to 
your presentation on page 5 where you say, "We have requested that 
apartment demolition control remain in place for the duration of 
provincial rent review." 


What is not clear to me is this whole business of a rent 
review. I am wondering whether you could clarify this in conjunction 
with the idea of it being a temporary measure. 


Mayor Eggleton: We are operating on the assumption that 
rent review will be in place as long as the housing shortage crisis 
exists. This is very directly related to that. We are trying to save 
existing rental accommodation until we have better circumstances, 
say, a vacancy rate that allows market conditions to take over so 
that people will have some choice in terms of rental accommodation. 


Ly 


The current situation depends on our doing something to save 
the existing stock. We have said, "Let us have this in existence as 
long as rent review legislation is in existence, assuming that rent 
review legislation will be in existence as long as the crisis 
circumstances exist." 


Mr. McLean: I am curious to know why the six-unit proposal 
waswpute lnsrather.-thangl0;420,7 .Omi3.0.. What is the reasoning for ‘that? 


Mire Ifomiinsone The legislation 1s -not designed” to” reach 
down into the spectrum of small converted dwelling houses, perhaps a 
Housel iconveritedar? ntos threesiory) fours-Elats,.gand,.thereforeiit should 
not be less than six. 


A number greater than six as the threshold would have left 
certain smaller buildings unprotected that might have 10 or 12 units 
that we were aware of, and therefore six was chosen. The threshold 
level between small multiples and large multiples also happens to be 
in the assessment procedures of the province, and we thought it was 
appropriate to link up with the distinction that already existed. 


Mayorigecqerontes tae LeMiohtwadd. tos that, when spokes .0f;24 
bugil dangs#andsgustyunder.900-units as being threatened, they are all 
Parger yeins fact, most.of them.are: over, 20 units. 


Mr. McLean: I wondered why you had it so low. 


MayorpsEggleton: sMost. ofs «them jare..over,.20, .but «there are 
some that are between six and 20. 


Pee LO a.m. 


Mr. MacQuarrie: I take it that the city has been sensitive 
to this pressure for demolition for something more than a year. Is 
Ehat correct? 


Mayor Eggleton: Yes. We have been concerned about it for 
some time. As I say, we did try to pass bylaws to accomplish this 
same end, but they have been ruled out in court. 


Mr. MacQuarrie: What sort of bylaws? Is the one relating 
to site size of new construction the only bylaw you tried? 


Mayor Eggleton: There was one other bylaw that is really 
along the same lines of the legislation being reguested. Again, that 
has been held to be invalid. 


Mr. MacQuarrie: I can see your desire to preserve existing 
neighbourhoods and the existing range of housing stock within the 
PerahbourhoodSshsleedustuy wonders shows, far .you, have, exploited’ thie 
Provisions.of..the Planning .Act.and.other legislation that may be 
Suallable.. toesbhe scity. to. accomplish..these ends~--things like floor 
space index of residential units. 


The traditional mechanism to maintain the type of community 
that you want has been zoning. I wonder just how far into the zoning 
aspect you people have delved. 
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Mayor Eggleton: Believe me, sir, we have tried everything. 
With respect to the buildings on Eglinton, this case has been going 
on for some time now. For what, two years, three years? 


Alderman Johnston: Three years. 


Mayor Eggleton: The owner wanted to demolish them a long 
time ago. We have done everything possible to try to prevent that 
from happening. We do not want those buildings lost and those people 
having to move out. We do not want to start a run on the bank by 
other. suchupro pects. 


We have tried everything possible, and that iS why we have 
come here. We have come down to the last resort, and that is to ask 
for legislation to be able to get the kind of regulation we are 
unable to get. Perhaps my colleagues and staff, the city solicitor 
and the representative of the planning commissioner, could give 
further details. 


Mr... Fram: cIl-ajust ‘thought, Pewould=*mention | realivesauhat gaune 
mayor has been referring to--and very properly not mentioning too 
many namesS--is a case whose name is public, Axelrod of Toronto. It 
was a decision of the Divisional Court. Speaking from memory, that 
was the 735-80 series of bylaws that we passed. This was the one in 
Forest Hill. It imposed height and density restrictions on new 
buildings to replace apartment buildings built before 1960, that is 
to say, the old stock. 


By the way, the leave to appeal was refused by the Ontario 
Court of Appeal. The party did not get his mandamus because he was 
not in any shape to get his mandamus. He did not have all of his 
specifications, or had not really done anything at all. 


Incidentally, the court struck down bylaw 735-80. My comments 
on whether they ought not to have are irrelevant. The judge did say 
that the bylaw itself was not concerned with the use of property or 
construction standards; rather, it was limiting the future use where 
certain structures presently exist. 


There aks cnothingsai:n Section 352 Tethink i teis~ section Js7 stiac 
now authorizes the preservation of existing buildings. He said that 
it might be, as I recall the judgement, a very meritorious and valid 
planning objective, but unfortunately the Planning Act did not cover 
ah 


At that stage we moved into the legislation. That bylaw was to 
remain in place in any event for only *‘a**coupléeY of yearstsantys 
(inaudible) approval to the Ontario Municipal Board for a couple of 
years for. that bylaw, and the one tapply ing -tomtnes.city 4734-80. and 
the one for Swansea, 736-80. It is those numbers anyway. It was at 
that , time,..that the planning came “forward, in “conj.unct tony wichiacthe 
city solicitor to develop the legislation that you have before you, 
whicheouns gGits, Abbnab--foOrnia The city solicitor developed the 
legislation which is before you today in its final form. He made 
refinements and so forth. I think that is the best I can do for your 
question. 
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Mr. MacQuarrie;: You then feel there is no other existing 
mechanisiv\ available under “the “existing “planning “acts: and’? zoning 
bylaws that would give the city protection in these types of 
circumstances. 


Mreg lam? rt. think “can* answer that’ Guestionpicvescei there 
may be apartment building bylaws passed for one purpose that might 
indirectly and incidentally have the effect of controlling 
SemOLicions.- But’ to “rearry iget -at-“*this’ problem and? handde! itedwe 
need this legislation. 


Mr. MacQuarrie: I asked because I have seen zoning bylaws 
do substantially what you are wanting here. Also, looking at your 
bret OLOpet~ 9 f “Wasabi teecroubled-) by “ta sandef intterPauration “by 
eying wt into che Lite expectancy of “rent controls in -thetprovinces 


What troubled me more was the very limited range of exceptions 
you put in there, unsafe or built to a residential density that was 
50 per cent or less of the maximum residential density provided pby 
Eee OLLicral plan. You give™'a*=tright of “appeal Vater ‘on inthe bill; 
Huc--l sam Sort sore’ thinking *out “loud” here--there Fimust’?’bel* other 
exceptions where a person owning a building should be properly 
entitled to a demolition permit. 


Mr Fram: That is really a guestion of pola ey7 My 
instructions on the exceptions were from council and the planners. 
It is permissive in any event. It is a permissive power, but I think 
vou haver'to- understand> the legislation... PIltvs+is = permissive’ “that 
council can deal with these matters when they come up on their 
application under section 45. 


We have a demolition control body over the entire city, so 
they have got to come to the council for a demolition permit. At 
enact point)». they“*get?- the ‘exemption! “asttof nightts They ican “say), "1 
want my building permit," where it is unsafe and where they can show 
it is an underutilized site. It is simply right for development. 


Mr. MacQuarrie: Let us take another example. We have an 
apartment building of six@units, mr? whatever, }/sitting iclearly,, out 
there aS a nonconforming use, contrary to the existing zoning but as 
an “existing nonconforming’ use. This -owner®*owould;scby the strict 
application of this section, have no right to tear that down. 


Mayor “Eggleton. This, *"of course, Mas. /permissiverinthe ,eity 
can listen to each case and judge it on its merits. 


Mrio = MacQuarrie': That “rs- -another ~aspecte@ort tthe bi linsere "de 
Poe olbike Si toregrant® “tora =minicipal @eouncil certain > permissive 
Sontrols in situations like this. Then you throw yourselves open to 
the potential charge of discrimination. 


Mo err ames yOu ~nave™ co *reavizetnat*-some 'OLf- the-Legisbation 
in section 45 is already in place. I happen to have some knowledge 
of it because I was appearing on the city's demolition control 
legislation which was not granted, but which the province enacted as 
Section 45. I have some familiarity with it historically, not just 
because of age, but because I have been around long enough. 
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If a man has no building permit--say, he wants to tear down 
his apartment building and he wants a parking lot with no idea to 
replace it with anything else--the Ontario Municipal Board in the 
leading. case’ .on_the subject,, Weiler and —Toronto, Sald 12 che City oo. 
Toronto refused a demolition permit in that case, that is within 
their discretion. There have been other caseS aS well, but that is 
the leading case. So here is a Situation where he has already been 
denied a building permit and yet a parking lot might be the highest 
and best use of that land. A structure may add nothing to the value 
Of that Land, buts he nas nOc. dOurd pLevers. 


lig2vzeétlagm. 


Now if he can comply with the zoning and comes within these 
two exceptions, the unsafe within the meaning of the Building Code 
Act ana build to the density, he still does not get away scot-free. 
He is still stuck with subsection 45(6) which means he has to build 
in a minimum of two years. He has got to get on with it or else 
there is a very substantial penalty. So he is not even scot-free 
therein section 45 wiSsertsellh tainly gLough. 2'nis. Ls. the loophole wwe 
arestryings to, plug -in section 45, 


I think everyone who has spoken has admitted the developer, if 
he complies with all the regulations and so on, may be asked to 
postpones his, present-dayeuproLlit jetn pesOome.yCaSesus Ul. elDank alte 1s 
implicit in the legislation. That is all I can usefully add from the 
legal point of view. 


Mayor Eggleton: May I further add that my understanding is 
that a number of the buildings that may be lost are legal 
nonconforming. Therefore it would defeat the purpose of the 
legislation to make some sort of an exemption along those lines. 


Mr. MacQuarrie: Why were they zoned for a different use in 
the first place? Why not change the zoning? 


Mayor Eggleton: (IU think .the. zoning 9=1n most places = mignt soe 
residential. It might not be the exact residential zoning that would 
accommodate the kind of building that is there. 


Mr. » Tomlinson: yaThese;wiare | solders /busldings. sein» areaS.etbat 
were later zoned for single family homes. There are height limits 
and density which makes the existing building, which dates from an 
earlier gpériod, enonconformingsesAss far aswithe p-tenants <inesthese 
buildings are concerned, the problem that results if they. are 
demolished is just as severe whether the pbuilding is a nonconforming 
one, technically :on sthesszoning .oreswhether ~adceconforms sfully. fo the 
zoning. There are many buildings in that Situation. 


Alderman Johnston: That iS generally true, but the problem 
started in) the -Bathurst-Eqlinton . area, (the old viltage, of “Fores: 
Hill where there is a very high density residential development. 
This is the area where the very acute problem is. 


Mr. MacQuarrie: I still wonder whether a change in zoning 
applying to these particular properties would possibly solve the 
problem. 
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Alderman Johnston: My suspicion would be that the same 
story ~would happen again. Mr. Axelrod, LOr instance, sougnt 
exemptions from all of the bylaws we passed and was successful. When 
yous haveoithatmsort-'of ay’determination, it is very hard ‘to overcome 
through the zoning bylaw. 


Mr. Chairman: Perhaps Ms. Fish would take a supplementary 
ecutnis pOlnt. 


MSJiIe Fish: sJuSst Cprecedings!ithe-"point® on? legal —nonconftorming, 
Your- Worship, ..0u. dids mention that “in «at least one--case, and you 
could perhaps recall others the planning staff in particular were 
aware of, the proposal was to demolish a fair-sized rental building 
EOrm thespurpose of ‘replacing 2it with, I think you  made™reterence to, 
some town housing or some stacked town housing. 


i cCan’*‘well = understand where @there “might be,“ vby “way” of 
illustration, a higher density permissible on the site that none the 
less would enable somebody to build up to that density. You might 
have a situation where the developer, based on a market analysis, is 
suggesting that perhaps a lower density than what is permitted is 
what he or she feels iS appropriate. It seems to me that Mr. 
MacQuarrie is raising a slightly different question, which is where 
the official plan and the zoning have indicated that the council no 
longer wishes to see additional production of multiple-occupancy 
dwellings, hopefully rental. 


I would ask if the council would be prepared in this time of 
severe rental vacancy shortages to re-examine itS zoning bylaw 
designations to give consideration as to whether some cnange ought 
Bou Dpe==hbrought | forward -to encourage the further production, \or 
multiple-occupancy residency, hopefully including rental 
accommodation, rather than confining areas that have been hit upon 
with the legal nonconforming aspect as being, for example, a single 
family residences. 


A single family residence is obviously going to mean your 
townhouse situation, the very same one that you were critical of in 
some of your opening remarks when developers had come forward to 
propose the replacement of rental accommodation with single family 
residency. 


Mayor Eggleton: I think a short answer, in terms of moving 
towards densities that are allowed in the official plan, would be 
yes. That does not guarantee that we are going to be able to 
Maintain the rental stop for low- to moderate-income people. Just 
additional units or replacement of one rental unit with one luxury 
Pondomindum.» units does “not.-solve the ~problem’ at all. It “removes 
Pentalanstock ,weton., Ones ching ,.7ands it) removes “a *unit “for -low=— to 
moderate-income people who we are most concerned about. 


In the legislation we nave provided that where there is 50 per 
cent or less of the maximum residential density which would be 
permitted by bylaw under the official plan--in other words, what 
would be permitted under the official plan in terms of densities in 
those kinds of buildings where there 1S a big variance between the 
official plan and the building--they could automatically, through 
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exemption, get a demolition permit. However, our information is that 
the vast majority, 95 per cent, of the rental buildings in the city 
of Toronto are not in that category. 


Certainly we have no problem in trying ele. encourage 
development up to official plan densities. But if it just going to 
be luxury condominium replacing rental, and *rr-te Fis" going? Toute 
luxury rental accommodation replacing low- to moderate-income rental 
accommodation, then that does not serve the purpose of the bill. 


Alderman Johnston: May I get in here? 


Ms... ,Eish:.Just before, you do, Mrs. Jonns.on, i "“P-may, let 
me. just clarify... I. was not .suggesting that as an alternative to ‘the 
bill. Far.from 1t...1 have, already indicated ly supper c = Or Cite ois 
Rather, I was probing the possible supplementary or complementary 
action a council might consider with a view towards encouraging, 
through..-zoning or 2 otricial ~pilan,. tne  pLoducuiCns Ob sa0Glulouan 
accommodation and, hopefully, rental accommodation. 


Iwas not suggesting. that it “would replace™ this’ bill; buted 
was dealing with the guestion of whether there was a willingness to 
review the zoning or the official plan, given the very unusual 
conditions that we are now confronting with the vacancy rates, for 
example, to consider whether some changes might be appropriate. 


Mayor Eggleton: Certainly we have no difficulty and would 
want to encourage additional rental units, all coming within the 
Maximums allowed under the official plan. Perhaps I could have a 
better understanding of your concern if you gave a specific example. 
As a general statement I would certainly want to see us doing 
everything possible to encourage the construction of additional 
rental units; 


1 es SU a M 


Alderman Johnston: May I get in here? The cases of which I 
am aware are existing rental units being demolished to make way for 
luxury condominiums. Ly Wlab, Give ~VoOur tie  DumnNDeL. . 79 hol Deo 
Avenue, -,.WESt on58 ~UN1LCS. at... Coe Momence. cUL and. Of0,8 50 ald) 
respectively jforva total ror 33 to be replaced “Dy p90.) Condominium 
units; 2525 Bathurst Street--same area--33 rental units to be 
replaced py 25 condominium units. 


There are Others sthrough the -cicy., but let mew UStesttoke-O My 
Own ward: 118 Eglinton Avenue, 26 rental units now empty, now about 
to be demolished, because that also went to court, for a commercial 
office. Liam not. aWare sin’ my watd,. ana. 1c, to iiemy walcd “that ewcenie 
started and where tne proplem became a crisis, of any townhouses. We 
are talking about the demolition of affordable rental housing to be 
replaced py luxury condominiums.” I~ 7Just* cannoe = jUuStrrtys ve, “notte in 
these days. 


Ms... Fish: I understand What= you™ are” savyeng.-a ~tnougnc —& 
understood and I think that is the reason Mr. MacQuarrie thought he 
understood as well, and that is the reason for the question, that in 
some of these cases to which this bill, if adopted, might apply, are 
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circumstances where the buildings are legal nonconforming, where 
Rherenisriice | CyOpClOneOnrechorce ;aMy; GUEStION Wass NOt Lor anysaction 
that would replace this bill. I stress again, rather, whether there 
was consideration of a complementary action to assess how widespread 
that problem was and whether in those neighbourhoods it might be 
appropriate to give some reconsideration or-- 


Mayor Eggleton: An exemption to legal nonconforming uses. 


Msiy claus tad INO. 1 ol ikewilitesavyelituagading) My “quest@on is for 
action that might be complementary that the council could consider, 
eonplenentaryin Core thisambrll,e leo @9Givenear. consideretion co “the 
residential accommodation that is allowable under the official plan 
and the zoning bylaw such that when you have a very tight vacancy 
rate, when you are concerned about the production of additional 
accommodation as well as the preservation of what is there, that you 
might conceivably give the committee some indication of whether the 
eouncil would be prepared jes) review those categories and 
understandably the council might be prepared to bring forward any 
form of amendment that would hopefully have the effect of developing 
additional rental accommodation. It might be in a higher density. It 
might also be in fairly low density. 


Just to make myself clear, I can recall some discussions 
around concern about converting very large residences, for example, 
into duplexes, triplexes, fourplexes, things that even under the six 
units are not permitted in the R-1l areas. I simply put that forward 
and I was seeking some indication from you or Mrs. Johnston as to 
whether that might be the kind of thing that-- 


Mayorsceo0 Lecon iinet Sisimar sage point. “Yes, “we™=lare = booking 
ac that. 


Alderman Johnston: Maybe I could speak again for my ward, 
which SUsiSe42 %perifcent “ténants. We arettalking ~again@about an area 
where the Forest Hill zoning bylaw was more restrictive than the 
SmLyoOL Ee TOronco:.onewls, Now. Wet arertalking about“anrarea where sthere 
is no land at all. We are being very inventive. We are building a 
Project ocnreughothe Metrovlabour council on topeof a-Pibrary);2on> the 
roof. I dreamed about it and it is happening. That is how desperate 
you get when your mind takes over during the night. The Forest Hill 
mncanenatorssite ,dwhichsiis!’ avsite JI have had my eye on for years, 
was grabbed by the police department. We FoughGeitthat one 
unsuccessfully. It is gone. 


The’= Davisville’’ development--I°°-am= Sure --you. remember, Ms. 
Fish--the Davisville yards, which had been through, approved by 
Seouncil) andstapproved by tthelrOntario Municipal Board, is *not. being 
Briit. A lot of the community support came from the fact that there 
meu DS. Oba Wines: Om) FSenLoOU- Ciet) zen Nousing = DULtanmee.. Leswas a 
Selling point with the community. That is not happening. I am trying 
now to think of things like deep-sea water housing, air rights and 
thinking inventively. There is no land. We cannot get the Canadian 
armed forces base--I am sure you remember that one--six and a half 
acres. : 
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Witharespect.to_doubling, up; [ocnink!= it Vso happening “oie Chane 
the city will.have to-consider that. It is certainly happening with 
elderly people, and other people are starting to share together. You 
know about our group home policy which permits multiple occupancy in 
even our zoning. We have done a lot; you know we have done a lot. I 
would like to see us do a lot more, but I certainly do not want to 
see us take down more rental units than we are ever going to be able 
to puild. It does not make any sense. 


Mr. Chairman: Alderman Johnston and also Ms. Fish, this is 
a good place to preak. We are on Mr. MacQuarrie's supplementary. 


Ms. Fish: Yes, I thank you for your generosity. 


Mréi+ MacQuarnies . Mre. [Chaimman,ao, (canescertarnlyopapprec vale 
the need to preserve housing stock, but when the mayor mentions that 
some of the stock they have decided to preserve is legally 
nonconforming in its present state, I then wonder what has gone 
wrong with Toronto's planning. They are planning for neighbourhoods 
and for communities. 


They are planning for presumably the best in those 
neighbourhoods. Yet I see some conflict between wanting, as you said 
at tne outset, to preserve existing neighbourhoods and the existing 
range of housing stock within those neighbourhoods and yet having 
that...sont) cofiepremise: run icontrary fo syour exrsting™ Zoning mpylaws. 
There seems to be conflict in my mind in those two objectives. To my 
Mind, your planning objectives, on the one hand, and your desire to 
preserve a stock of housing and existing neighbourhoods, on the 
other hand, should mesh. I am getting a bit lost here. 


MayorsEggleton: I will “ask our planner to nelp you our. 


Mr. Tomlinson: There is, in a sense, a conflict between a 
planning objective that says in the long run, looking decades ahead, 
certain neighbourhoods should pe built to a certain density even 
though we now have some older apartment houses over that density in 
the neighbourhood. There is a conflict between that long-run 
objective and a short-run problem which relates to a crisis 
Situation in rental housing. 


When you have these extreme shortages, you even look at the 
legal nonconforming buildings, which in very long-term planning 
terms should be replaced by lower density buildings, and you say 
that the crisis is such that even though we have these long-term 
planning objectives, these buildings shoulda last as long as this 
crisis lasts. 


Mr. MacQuarrie: Zoning bylaws are not engraved in _ stone 
and official plans are given an average of 20 to 25 years of life 
expectancy and are to be reviewed periodically within their span. Is 
theres any, ways YOuUr existing olanning. and, Zoning “Can be. brought into 
step with this desire to preserve? 


Mr. Tomlinson: I would like to make a point I have been 
wanting to make for a while. Changing the zoning that now applies to 
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the sites, so aS tO upzone and make the buildings that are now 
nonconforming into conforming uses, will not add one moderately 
Prrcedimaucehita ls wEnousInOoOUM uni to NctolY “the "stock. “The#eeconomics >of 
development at the moment are such that people simply do not build 
those. That upzoning would not address the present crisis. It would 
Simply result in perhaps very extensive redevelopment of certain 
neighbourhoods to develop more luxury condominiums. 


MropiMacQuaerrie.s ua vdou Tot “necessarily: subscribe’ to® that. “I 
pitine youmCan DU1LOS1n adequate “Controls. "To ?g0% backetosthet bil for 
just a moment, I have raised my concern about only two exceptions 
being built in and I can conceive of others. I have mentioned one, 
the nonconforming use, and we nave dealt with it at some length. 
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Another possible exception could be buildings that are 
objectionable--not necessarily unsafe within the meaning of the 
DU loing. Codes=sand™ OrlLensirve’ “fron! .ctheW@sapoint of G@iview i Gof® ithe 
neighbourhood itself. Some buildings are offensive not only in terms 
OF Occupation’ * but -also-“in "terms of location, appearanceiandsalicthe 
rest of it. I am just wondering why we are limited to these two 
exceptions. 


Mayor Eggleton: We simply did not feel there were any 
other necessary exemptions. I do not know of any cases you are 
referring to, such aS a building being objectionable to people in 
the community. In the list we have, from our understanding of the 
ones that are threatened, I do not know of caseS where the 
neighbourhood would say they are objectionable and should come down 
and be replacea with luxury condominiums. 


Mr. MacQuarrie: I am speaking in the abstract here. 


Mayor Eggleton: Having the advantage of knowing some of 
these buildings and some of these proposals, I do not believe that 
to be the case. People in neighbourhooas are generally concerned 
with disruption and change to the neighborhood. They accept what is 
there now far more readily. In the case of the buildings on Eglinton 
Avenue where there has been a great deal of public discussion, the 
community has generally Supported those buildings being retained as 
opposed to being demolished and replaced with something else. 


Moo eCnalrmanwe4l Lithinkskethe 2 -chairmhas@toltexertoantself uathere. 
Mr. MacQuarrie, I am afraid we must press on in fairness to everyone 
else. 


Mri MacQuarrve : Biivamesorry © 
Mr. Chairman: No, do not be sorry. 


Mey. Brandt: Sub e'wantedYoro + foctis -on tanother aspectrcf the 
brill "=T£ Iecould?= How would this “bill-respond tos aesituationy wheresia 
building now being used for apartments was being extensively 
renovated or converted to either luxury apartments or condominiums, 
but the effective change would take place without a total demolition 
of the building? As an example, there is a building now undergoing 
this kind of alteration at the corner of Wellesley Street and Church 
Street. 
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innpaskings (that “question, ? ll .woulds, Like = Cosbractetcor 44 wore 
specific ',Ge£inition® of 4what Jiyour. «interpretation. -Ofee the word 
"demolition" is. Does it mean completely removed to the ground? Does 
itipimean./-to ithe o>bare iwalis2 9 What,. happens, tothe: -ansider=ofy the 
building? Is there a loophole that one can get around that perhaps 
this bill does not cover? Those are some of the embellishments to 
the question I am raising. 


Mayor..Eggleton:. I. will. have the solicitor=-respona—to- the 
Gefinition problem and any possible loopholes. We have legislation 
and policy provisions at the city which deal with the question of 
conversions.,Our, policy. is,.a fairly. tight and .tough one with. respece 
to not allowing conversions of rental accommodation to condominium, 
and not to further allow a two-step process of conversion from low 
moderate. rentalsrtoeduxury rentalarto be@an tnittiallystep etcowardas 
condominium. 


We are simply not allowing those cases. We have just recently 
toughened up our policy to that effect. So we have the control with 
respect to conversions. We do not have control where they demolish 
that building and put up a new one. This perhaps is a loophole in 
trying “to get: around’ **that*=*pollieys-efhis. Vs=ewhere "we NWeedure 
legislation. 


I will ask the solicitor to answer the guestion of what 
constitutes a demolition for this purpose. 


Mrva -Bramgedt is “aLiticuler Section fo5eoresthe SPtanntng= Ac. 
provides that where we passed the demolition control area bylaw, 
"tnereafter no person sSnall demolish the whole or any part of any 
residential property in the area of demolition control"--that is, 
the whole or any part. We have a bylaw in which council gives its 
approval in advance to certain minor--I forget the number of it, 
though I remember putting it through, but those are very small. 


Under the Building Code Act, "'demolition' means the doing of 
anything in the removal of a building or any material part thereof." 
It is always a judgement call as to what constitutes a demolition. 
An interior partition is presumably not, but when there is extensive 
reconstructionvof»anywpart)of the fabric, that, will be. a .demolition 
and will be caught. 


Mr. Brandt: Effectively what happened in the case I am 
citing sis, thatesthene cwas;inothing: 4lebtay but, fthe “four, wallsyer. ithe 
building. The internal part of the building was completely gutted. I 
happenijtorhaveiVan, apartment: notistoommtare’ frome there so 44 * have 
watched “the. progress. But what iS, ybeingercarried..out..sthere 15 
effectively doing the very sort of thing you are attempting to stop 
with this. particular’ bili 


There were a number of what I would consider to be low- or 
moderate-priced apartments contained within the building. “As a 
result of the conversion going on internally, the external changes 
are relatively modest, but the internal changes are vast and 
extensivers/and.» effectively. do.~, the. very) \Sort..Jof “thing .4you are 
addressing yourselves to with this bill. 
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Mr. Fram: I have considered those to be demolitions and 
Busy siave ito fpplyutouerhe tcouncil® Ifimbheyrmio notre apply” there, is 
the Building Code Act and you will have to have a double permit. You 
have to have a permit from the chief building official and you have 
to have one from the council. 


Given Tne det anitiron OL - cdemolitron’ = 1 -cthe Buimoing “Code SActs 
if they proceeded without going to the council in such a case, you 
would nave to get a stop-work order and a prosecution either under 
Phew opuilding Code Act or under section 45 of the Planning Act. I 
think it would be under the Building Code Act. 


The substantial gutting, leaving just the frame, has been, to 
my mind, a demolition. 


Mayor Woo, eCKOnRganis Disbl woulda *thenocetem that. 


Miner vais eel cin Kkee te WOULd.s That is my, “Legal “opinion, 
anyway, subject to some court saying, "No, it does not." 


Mr. aterandat. iy had tha =fquestions “si ntewegand *Rto? howob this 
particular bill came to this point. When the collective intelligence 
of the Toronto council discussed this bill--I assume you had many 
discussions about it and that they were rather extensive--could you 
give me some indication of what the final outcome was in terms of 
council's decision? What was the balance? 


I assume the majority voted in favour of it, but what was the 
actual number? 


MayOraibggireton: TMUewas a wbo etor five -wote, (so? 1 “wast very 
decisive vote. 


Mie eotvandieg battens ewhiat Wewese® Try ing *tor6 ctw tal e wanted 
to Know how decisive council was in its deliberations. 


Rebrought up *therfirst “question, just as*a matter ‘of interest, 
because there was a building in my own community that had a legal 
monconfLormingsyruse asyca -nesult-iof snot meeting othe reguired setback 
that council had established for road-widening purposes. In this 
Particular ~instance™*the'*’developer®/simply démolished sithe?® > entire 
inside of the building, allowing the building to remain, and was 
able to get around the bylaw. We had never had this kind of 
Situation before. 


He built an entirely new building within the skeleton of the 
Old building, which still did not meet the bylaw requirements for 
setback purposes. Once having built the new pbuilding, he simply 
removed the exterior wall and was able to get around a number of 
PouncilnbylawSw asi ardzprect resultsofs thats It was: santricky little 
Sextuation»mbut she’ @rd Prt. 


Tawas tryinoettor discovers some? Miia sofpnuance: thatmavdeveloper 
could come up with, knowing the ingenuity of some minds, in 
attempting to get around the demolition. That is why I wanted to get 
an interpretation. 
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Mayor» Eggleton: “Thatieas Jsappreclated | because wes, wantmoro 
make sure we cover those kinds of situations. As Mr. Fram has 
indicatedgr subjectsato. itigbeingy challenged) “in, the court, 1t ; would 
appear to do that. 


Mr. Brandt: Is there room for either an amendment or some 
consideration being given to a Situation where you have a small 
number seis tenants -7in);-d.,4,prOperty, thar, from the developer's 
standpoint, is not economically viable? 


Letyustsay -it!iis®a -six, ceightvior-el 0sunitwbulldindg where a rasea a 
result of discussions--I realize the situations Alderman Johnston 
and others brought up where there are people who are in their home 
neighbourhoods and perhaps do not wish to move--the developer would 
say that he has found alternative accommodation for the eight, 10 or 
12 people which they agree to and where there can be a reasonable 
deal made between all parties. 


irecS:0a ann. 


Would there be room for your bylaw to incorporate something 


that would allow the developer to proceed with demolition? In other 
words, woulda the societal, humane factors have been looked after? 


Mayor . Eggleton: Inasmuch as the legislation. is permissive 
and we may refuse to issue, it also means that we may choose to 
issue it. Those kinds? Of Circumstances could (be) Caken sence 
consideration. 


The only difficulty I have with that is it does not meet one 
of the basic purposes of the bill. That would be to retain the 
rental stock we have. It would still diminish the number of rental 
units. It may look after those specific people, perhaps to their 
satisfaction,) but it would not resolve the other matter of .trying to 
maintain the rental stock of the city. 


That? kinds) ofp situation; (Myase abi -Say,,,pacoula) bearttaken ecinto 
consideration, inasmuch as the legislation and some bylaws are 
permissive. 

Alderman Johnston: There is a building in my ward that is 
now vacant. The landlord took the tenants to court. The court ruled 
they had to settle. They did settle. There was a cash settlement 
made to those tenants of $1,200 and they had to get out on May 5. 


That cwmsSieagivery “goodyapartment .budldings.sitting, ;empty,pjcand 
that, to me, 1S a crime. 


Mr. Mitchell: Is it at Yonge and Eglinton? 

Alderman Johnston: Yes, at 118 Eglinton Avenue West. 
MrsiMptchedl VseIssirt thevonethatetiseboardedsupe 
Alderman Johnston: Yes. 

Mr. Chairman: Mr. Brandt, are you finished? 


Mr. Brandieeves. 
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MES OsRUDLeCH es sa laiwant YCOs1come back Sto “One important aspect, 
anositnes (ise the soUSiness ©OL “Deling temporary s.-Enrs™b111° ists ust¥ a 
temporary measure. Even though, as you probably have gathered by 
now, some of us are very sympathetic to this bill, I would suspect 
that pits BVOUmCOULG tLe, this’ “CO” verry” realisticeemeasure FOt 
temporariness, it would ease the passage of this pill. 


DLOGLYOUSECONSloCre Gy iii til Soll | Percon a ror earnstance sya 
percentage of the vacancy rate or any other meaSure? Did you discuss 
chats 


NayOrmshGoeelOonet PAS. 4 “COUNCIIl, “no. We =took ~1t-" along’ ~the 
lines that are suggested here. But I would suggest to you that is 
guite ‘possible. Asp 1 indicated, the need for this arises from the 
housing crisis we are in, the no-vacancy rental situation we are in. 
As long as we continue’ to meet that purpose of the bill, there are 
perhaps different ways of determining its termination. 


inl oweOnee. Says etO tle 1t..in With™ rent’ -revrew léqusvatzon. We 
COuULG wCOnsider one that would tie it” into "a’ vacancy ratesei would 
not. .Sce' anys Obiricumty” with: that >: Ther-council “has not°considered 
Ehateamacter. Lhe, councis -has™*tied “rt'“in- wlth’ the: fént!creview 
legislation. A vacancy rate of 2.5 per cent is one we frequently use 
with respect to our policies--for example, our policy on conversion 
to condominiums--as being a sufficient vacancy rate to indicate that 
Pies. Ccrasisewi1sevovers) and @thatatwe could return to more normal 
Sonar tlonsce, tf. there was a suggestion “to +@ie>% this 'hbrePtaintom that 
Vacancyoerace,, D-would “suggest” #that™ tis~ quite. 3possibles m@bhe.would 
personally ysee novtdifficulty*in-that. 


Mr. Grande: I have a couple of questions, Your Worship, 
rising from your statement. 


It seems to me there has been a tremenaous increase in the 
number of demolitions proposed in the last couple of years. 


Mayor Eggleton: Yes. 


Mr. ‘Grande: You were talking about under 900 units. —Do you 
have any indication how many people that involves? 


Mayor Eggleton: No, but we must have some average. 
Mr. Tomlinton: It would be approximately 2,000, Mr. Grande. 


Mr. Grande: As you probably Know, chetre is extreme 
pressure from developers to go into luxury condominiums in the area 
Beerepresent niche borough, of York, n-Heath’ sandzerichesters wThat 
displaces a fair number of people as well. On Tichester 25 luxury 
mondomihniums, will eneplace yo7Otscunlts «*andiconr | Heath another ».L0 
condominiums will replace 40 or 50 units. 


Mavor mbgouetoncse that Gers Sthesevesy problem we are talking 
about. 
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Mr. Grande: Where do these people go? Where do the people 
go who are displaced, given the fact the vacancy rate is so low? 
When the people on Heath were served an eviction notice in the 
miadle of February, they lookeaqd arounad to find accommodation and 
there was absolutely no way they could find anything. Where do they 
end up? Do you have any idea? 


Mayor. Hogleton :inthat paisypenew question [wen alison asks Were be 
concerned that there are very few options. When you do not have a 
vacancy rate, you are down to 0.6 or below that, there is obviously 
very little choice for’ them. ‘Given SpricesMin (hhelvcity worreloronce 
itself, I Suspect a good many of these people will be driven out 
into outlying areas either in the suburbs or beyond the borders of 
MetropoLitansstToronte [/ o*Theyoohave Scoreset. gina ncw = Llo00ts, wel lc yieiat 
distrupted from the community they are in. They do not have guite 
the transportation service and various other services they have 
become accustomed to in the city of Toronto. 


I am guite concerned that, given the way things are going, the 
cityu.of Toronto is well, on ts; way towbecoming a ucity. Lom the rich. 
People of modest means, people of low or moderate income, are being 
driven out of the city. I think an awful lot of these people will 
end up going far peyond the city's borders. But even beyond the 
city's borders within Metropolitan Toronto, the choices are rather 
limited. 


Mr. Grande: In other words, you do, in essence, agree with 
Mayor Lastman when he says it will create ghettos. Basically you are 
saying that in Toronto the ghettos) will ipeughettosefor the iricho and 
the outlying areas will be the ghettos for the poor. Are you in 
agreement with that? 


MayorisEggletonafibrdamnokt sknowLe Se! fam@psayingerenese Pac every 
Libtlepgchoicessin ithe pickty cools dlorontomwandeiver wa tlict lel choice: tn 
Metropolitan sToronto.gWe,ccannot Galtord sto reduce «the pexisting. Low 
moderate rental housing stock in Toronto... 


Mrat icChalrmansnycthank tou tveryiemucn. That is reasonably 
Close to schedule. There are no other members who wish to ask 
guestions. I wish to thank you, Your Worship and the solicitor and 
the planner with you, for appearing before us this morning. This 
will be carrying on, if you wish to have representatives at least in 
attendance, during the next two days of this week and then on the 
June L@ Yes) Mr.oFramn;: 


Mr. Fram: I will be there. 

Mayor Eggleton: We will have representatives and I hope I 
will be able to return myself to observe some of the proceedings as 
well. 

Mr. Chairman: Thank you. It) woutds probably »©be  helpruw ce 


the committee if Mr. Fram would be in the audience from a technical 
point of view. 


Mayor Eggleton: Yes, he will be. 


Mr. Chairman: Good. Thank you. 


eas 


Mayor Eggleton: Thank you very much, Mr. Chairman. 


Mine chairman: / Mr.” sheppard, "I pbelieve*-there™~ isd no. exhibits 
You do not have a prepared exhibit. 


Alderman Sheppard: No. 


MeetrChalrman: .¢ aoe apologize<.for**Limiting, you “and “Alderman 
White to 15 minutes as a Suggested length of time. It was felt since 
you are aldermen, even though you are appearing independently, there 
waS some reason to shorten up your appearance. I hope you do not 
feel agiscriminated against. 


Pi Ge nian obeppardeg NOt tiet pallooslt ahas: ibeen “useful .foriime 
to hear the last two hours. I will probably throw away everything I 
waS going to say. It was prepared in trying to address in general 
some of the guestions I have heard being raised around the floor. 


EoADOOM 
Mr. Chairman: Yes. Would you proceed? 


RLOetNalineg obepparg: -sAlL «right... Mr. 9 * Chairman,>s the ~obvious 
first problem is the human one, and that has peen identifiea several 
times this morning. Where do people go? Maybe I can give you a 
Couple OL. new. Lacts-to adds toyvthat. 


ners t Yennas aa*nOnproLrut “housings :program.Sele /is-tonemo£ — the 
ways we try to deal with people of low and moderate income who face 
SeHiSesbovlation. fFWemare, able¥'to *produce-17000 or®'so.cunits satyeard at 
the moment. We do not know what is going to happen in the future. In 
the last couple of montns we have put two of those buildings on the 
natwetarh thesstewhawnencesvarea., Scatting7™1s’a buiiding-of 284 units 
BoeeccONe — BS Utanade ,.is. a Dullading of + 303" untes 7 1 hnoscementire 
bulLlLoings--o00atunL ts. OLPmnousing. top to .kbottom=-were, rented’ jin less 
than a week. 


The annual report of the housing department indicates we have 
over 4,000 people on our waiting list for assisted housing. Our 
experience is that about 16,000 people, one quarter of the market, 
are LOOKingwoo, Lind -a-placeato: live ins the city of Toronto.) they are 
looking, because they are living in overcrowded conditions now, or 
mney -Cannotusfrind. awplace).at.all, or,for #eany “one of a number .of 
reasons. 


I would emphasize the 0.6 figure, the six units in every 1,000 
figure you were talking about this morning, does indeed include the 
luxury condominium market. If you take that section out, I would 
Baty guescauwtrom “thes constituent; calls, "the general tcalts from “the 
Public I+get,j/as T-am Sure you do)" we are probably down to a figure 
Prec bout.3z2eno. 'The shousing-tis. just not, there’. 


When my constituents get evicted from one-bedroom units that 
they have been paying in the neighbourhood of $350 to $400 
for--those are a unit that a young couple and maybe a baby would be 
living in--they are finding that in my part of town, the Beaches, 
Ward 9 north to the Danforth, they cannot replace that accommodation 
at less than $550 and it is often more like $650 or $700 a month. 


az 


You ask why the number that has been placed in the bill is six 
Or more. I was one of the people most interested in the number six 
because in my part of Toronto we have a number of double triplex and 
double fourplex buildings. They are also in Ward 8 and there are 
some in Ward 7. 


That is housing where young families can get started because 
there. is.a .back -yard.orsa front yardsiniisome ecases» and» there are 
usually parks around. That iS an area where people can get started 
ina the: Toronto chousingi cmarket..~ That: iseiexactly -the “kinds ofMnonsing 
that nas become gentrified and very trendy to live in and is most 
threatened by demolition and replacement with luxury townhouses or 
other forms of housing. 


When. you. talk oabout r/thevwusenior ici tizens@sat eEolincen. and 
Bathurst--we have got some of those as well--I would also like you 
to-ocaddactnrathescyoung wiam ly) cya @orouppewiach 1S very -invportauc™ cu 
preserving our neighbourhoods. When we are talking about preserving 
the neighbourhoods, we are talking about a mature city. The city of 
Toronto has built an infrastructure of schools, libraries, parks, 
community centres, all those kinds of things. 


Once you start changing the mix of the people who are in that 
community--a building where there was a husband and wife and a 
couple of kids is now a building where there are four singles living 
together--then what happens to the school population, what happens 
to the library usage, how do the parks programs get affected, and in 
general how does that affect the whole fabric of that infrastructure 
that your dollars at the provincial level and that our dollars at 
the municipal level have gone into creating? 


When you add to that the general reduction in the number of 
people who are houseq in each of these unitS when these kinds of 
things,.occurnycv0Uu wibl ohind you Thavesza, generally falling popudet ion 
in the city as well. So you have an infrastructure you have built 
for one level and you have a totally different group of people who 
are there to use it and there are not as many of them. 


That is an obvious problem. The neighbourhood sees it as a 
problem because their friends cannot live there any more and next 
year it may be they who cannot live there any more. Of course, it is 
avplanningeprobiematorttheucutyvsoreToronta. 


The comments about land use and the city's policies should be 
very clearly understood. We are not asking you to pass this pill 
today as a cure-all for finding residential land in Toronto. We are 
very interested in finding more residential land and we are actively 
Pursuing it. We are pursuing it with this government in terms of the 
lands east of Bay Street owned by the province, and the province has 
Said on numerous occasions that it would make provincially owned 
lands available for residential development. 


We are pursuing it in old, industrial and derelict areas in 
thenweastsoteszthne Bay-KrontsgWeniare pursuing »iti,in Harbourtront , la 
mixed-use, recreational, housing development. We are obviously going 
to pursue it on the railroad lands, which I guess would be viewed as 
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industrial lanas. We will pursue it wherever we can pursue it. But 
if we are in the position that every time we build a housing unit, 
four or five others are being torn down, we«are not going .to make 
very much progress. 


pewenernayvomrscerun COmyOu, in “all? or cthe city of Toronto last 
year oasrental |housing units. were. built. There is lots. of ,housing 
beInG SOUL c™ ne rorontowuy,ou, see*itY being built? ald fover the =pilace} 
BUC= sOMme cyl nGs LiKe 94™ OT e959 'per cent’ of) ‘thatesnousimg vism@private 
LUXULY= COncomi na unm "Housing's “Pt “isecnot at fordablev irental® chousings 
Really, “it'«1rs “only the '*c1lty and» ‘the’ “co-ops that areiebuibldirng) any 
affordable rental housing, and we are swimming upstream against a 
tide of demolitions coming at us. 


I guess that is really the message, and you will probably hear 
ree veonsistently y trom the tenants’ on4’a- “personal @i@evel Landi the 
pervercitansS mins terms sof (dealing with their ‘own communities. It is 
Huse as. COOL - for, US ‘to= try toMat@1eastemake “some sheadway? up@that 
river of providing more affordable accommodation in the city. 


The argument that you will hear, that I see in your exhibits, 
that it is a way that somehow prevents private owners from making 
PLOLe ty. IS ane assuerer -think™ youcal address* ini jyoumequestions to 
them around the subject of rent review and rent controls. The rent 
control system is not a system which was designed to prevent people 
Making money on buildings, and if they need the benefit of thnat rent 
control system, they should use it. They should also remember that 
within the city of Toronto, 90 per cent of the units last year never 
went to rent controls, so I presume that the landlords were either 
making sufficient money or their units were sufficiently expensive 
to be exempted from it. 


I think that would be useful to remember when you hear those 
arguments made tomorrow. Thank you very much. 


Mr. Chairman: Thank you, Alderman Sheppard. Is there 
anyone who wishes to address Alderman Sheppard with any guestions? I 
mignt point out “from “the “chair that» there might’ be other reasons why 
there was not a larger percentage that went to rent review. There 
could be others. Your comment would not be mutually exclusive. 


Alderman Sheppard: Yes, sir, I would not deny that. 


Mr. Philip: Notwithstanding that, Mr. Chairman, there are 
research studies that show that the average landlord in Toronto, 
based on the amount of return on investment, averaged over 20 per 
cent last year and the year before. So landlords are not losing 
money in Toronto. 


Eeenave =a "question “tor the alderman. In terms of your \jown 
people, can you give us a specific case of someone you know of who 
was Olsp laced, @a- typical case “that? *yourwould Likéesto treltate to us*to 
give us some idea of the human side? We are not just dealing in 
numbers. Numbers are an abstract thing. 


Alderman Sheppard: The first thing I can say LSiachnacrw in 
1981 and so far in 1982 this has become the most frequent phone call 
I have had. It used to be permit parking. It used to be dogs running 
mt large. It used to be snow removal. It iS now housing. That is the 


34 


guestion. It would not be an exaggeration to say that in the last 
two or three months, since the dead of winter, now that renovations 
and things like that really get going, I am getting a new housing 
inguiry a day, every day. That, to me, indicates saa wer, Seri0us 
escalation in the problem. 


12:10 p.m. 


I can relate stories of people who are often single parents, 
whoorare ofoftennshiving shin buolilidings:” that” Bwense 4-DuUda ta ralong. Suri. 
commercial streets, like Queen Street East, Kingston Road or Gerrard 
Street, who have been able to live in that area for some period of 
time, paying some $350 to $400 a month for a one-bedroom apartment 
with a gradual escalation of six per cent a year. The building gets 
sold and the previous landlord obviously walks away with guite a 
substantial capital gain. 


One of two things hnappens. The new owner does not want to be 
restricted. vbyo the’ -provisions,~-0Of% Gent —.controlss. or ji he,s wahts [ro 
demolish the whole building and go into a much more luxurious form 
of housing, presumably because there is going to be a substantially 
betters probit™ tmsvdoing. sthat. Thewstenants. all. get. the, normals Z0-day 
notice saying that they have to be out. Of course, they are all in a 
greaty panic), stheirh children waren ina school, they shave Jived sin thar 
neighbourhood, they may work in that neighbourhood and all their 
friends are in that neighbourhood. 


Then it is your job to try to scan the resources that you have 
got, Cityhome, Ontario Housing Corporation, any co-ops you may know, 
any ads you read in the local ward newpapers, any 25-cent hardware 
store signs you see tacked up on your streets--and I write every one 
of those down whenever I see them--to give them some references and 
some assistance. 


I have never had the experience in the last few months of 
being able to accommodate them at anything like the rent at which 
they were previously accommodated and from which they are going to 
be evicted. As I say, the figure then becomes $550, $600, $650. What 
has happened in some cases is that people have had to double up and 
live together. Two single mums and two children move into a 
two-bedroom apartment together and live together as four people in 
that unit because that is the only way they can afford to continue 
tor Tive**in "the community. Phey “Splic settle =f050) Of ep700, 91h ei atowe 
two-bedroom, between them and they continue to live there. 


Otherwise, my experience is that they go to Malvern, or places 
that far away within Metro, or they go to Oshawa or Pickering, to 
find rental accommodation® that they “can afford to paywathac ws woe 
healthy= for’ my neignbourhood- an@ Tt" ve  Certaiuly NOL mealcny. con 
them. 


Mrav Phelpo: vIssnt! £airwtoo saysnbhabeyoue have; peoples: whorrate 
forced to live in a clandestine way when they move in with another 
person and their name is not on the list? 


Doubling up creates problems not only for the tenant who that 
person is moving in with, but for the building. It creates extra 
tensions in that community, not to mention the fact that these 


i he. 


"ViSiLOLS, sane .living- in.a..kind of .twilignt zone where they are 
alwaysmareaid of tne landiord Knocking at the door and@saying, "You 
are here illegally." 


APEC ton ene vrandan Loe lSomonorr aust scenes londliorgg™ lee is «the 
building mnspector too. 


I know a case in my own ward on which I get a phone call about 
three times a week. The woman is absolutely desperate. She was nice 
to a friend; she invited the friend and her two children to come and 
live with her while she found a place to live. That was in November. 
The woman has been living in her place since then and has not been 
anLecmuo slLindsa golacee toma ve.7sOt -course,, that tis” 1Plegal rs IE “the 
city inspector happens to come down that street and knocks on her 
MOOLr,s stne- owner Of the ~buitding “who” invited them rm wisi: be in 
breache oft ourn building ~code,.and- 1t.<willssbe, considered <an unsafe 
condition. 


Mi. ST ase LS, inten. NOte eralSO.).VoOury ~expervence, Alderman 
Sheppard, that because of the rules of Ontario Housing, many of 
these people are being forced to move in with people in Ontario 
Housing? Since the rules say they cannot apply for tenancy while 
abresadyieLl1Ving sini esOntario . Housing,." they» are”~ placed=ein. double 
TeOpaelady,. aa hesn~tenantwican.be vevicted “by “Ontario ~HouSing ~and™ the 
people who move in with that original tenant cannot apply for 
geared-to-income housing from within a geared-to-income unit? 


PLOeTMelweoneopalds inate 1S  rignt. 1 ~ have™ notes personally 
Wade chat + le.on lye haversOnesct ny, .OHC. building. in my —wandewith (50 


units, but I am certainly aware that that has been happening. 


Mie ree nilipss» A+pnumber ;*Of1*> Cases» ~ Ip (Knowl Pole navew- false 
addresses and all kinds of things while living there because it is 
the only way they can apply for Ontario Housing. 


Would you say that people living in buildings in your ward 
where the landlord has not yet, or may never, contemplate demolition 
are now under certain psychological strain, always feeling that if 
phee beuukdinojenextredoorm went, tor if eitiends .were forced) out of 
apartments, that they would probably be next? 


Alderman Sheppard: Yes, and Tew Canwsstet =e ou lots of 
anecdotes about that. 


I have people who are living along Queen Street, in particular 
a street where buildings are being renovated and one at least is 
being virtually demolished. Their neighbours will phone me once a 
month or once every couple of months to ask, "Is there any building 
Berni esapplication -if0r.-my- building “or ~is there “any “demolition 
PopLication tor my building?” 


Yes, people are really frightened. They want to Know as fast 
as they can because they know how bad the search is going to be anda 
that they may have to turn their whole lives around, fina new jobs 
and certainly locate their kids in new schools. They need a lot of 
fame to, do. that... They want to know as Quickly as” they ‘can If there 
is going to be something happening. Yes, I think that fear exists. 
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Mr. Philip: When we had a different matter before this 
committee a couple of years ago, namely, the problem of school 
closings, it was pointed out by a member of groups that when an area 
is in jeopardy, when there is the thought or a Suspicion that a 
school is going to close, you get the phenomenon -of— people 
transferring their children out of that school, even though it” may 
not be a reality. Tnat helps to break down the community in which 
they are living and accelerates the problem. 


Are you finding that some of your constituents, even though 
their, building is notuimmediately under threat, cell Vou that. tiey 
are trying to look for accommodation elsewhere, high-rise, suburbs 
and so forth, because they do not want the problem and disruption of 
removing themselves in the middle of the year? 


Alderman Sheppard: Yes, NOt: Speci 21c CO, SCHOO) ee Dut in 
general, and sometimes around jobs. If I know I am not going to be 
able to live here longer than six months, I am not going to take 
this job. I will go and take an eguivalent job in Peterborough or 
something else like that. 


Ms. Fish: Alderman Sheppard, you indicated a problem with 
some of the doubling up, people living in basements, and you made 
reference to that as being illegal. I would ask if you were talking 
about “illegal” “simply -by. zoning bylaw and discretion, Or “1llegan 
because of reguirements that may flow, for example, under’ the 
building code, where a basement with inadequate ceiling height or 
inadequate windows would deem the area unfit for human habitation. 


Alderman Sheppard: Absolutely, the latter--lack OL a 
seven-fo0ts ceiling, wack "of" Os peracent  wind0W,. Spaces. Lack Olid 


exit from the space. It is very Serious. The people who get into the 
mess ‘know lt "is serious.but cannot ssee any. way, OU Of Pit.) cannon 
help them out of it either often. 


Mr. .Chairman: -Thank you very much, Alderman Sheppard, for 
your presentation. Alderman White. 


Gentlemen and Ms. Fish, might I refer you to exhibit 6? 
Alderman White has a two-page letter to us dated today. The clerk is 
deuStributling 107 now: 


Alderman White: I will just summarize the letter. Many of 
the points contained therein are essentially the points that have 
been made by the two previous witnesses and I will just emphasize 
some of the points. 


the situation che City Of TOLtOntO Finds? 1cCSsest 210 snow lo Coce 
it does have some considerable control over certain pressures on the 
rental housing stock. Under the condominium conversion process the 
ChLtYws t62 able to .~preventin the. conversion J Or ex Sting rent a tec 
condominiums. As recently as the last council meeting two weeks ago, 
the city's condominium conversion policy was strengthened so that in 
the, Luture peassuming thes council nowssticks tC Sits ~policy. there 
will be no conversions until the Metro-wide vacancy rate reaches 2.5 
per cent...So that 1S one. significant, piece of*= legislation we are 
able to use to exercise some control over loss of rental. 


oo 


12:20.p.M. 


Related stmethat isrtheypornt tthat TG thank Mri. “Brandt raised; 
whichtoiseithe s conversion cof:hmoderately-— priced rental® to -luxury 
rentalbwfinearpreponr that wwasebefore counciris=a stew wmonths tago," the 
commissioner of planning argued that this kind of process very often 
takes place as the first step in a two-step process which would then 
see these newly renovated apartments converted to condominiums. 


JOMmene 7esCen teaches Cuty teouncit Ls very Lirm on“1ts condominium 
CONVersron DOLICcyeand) applies Tt strictly “to luxury “rental buitaings 
as well, much of the incentive to convert from moderately priced 
rental) to jluxuryerentalsandy then on to condominiums, is Tost. 


AUSOPUL WetaairepoOrtel chat) ecouncil “adopted Jon? Aprit> N23" the 
commissioner of planning argued that in any case there is a certain 
softness to the market for luxury rental. That particular source of 
pressure is at least in part controllable by the city. 


the Dig Gap, sof tcourse;-Gisathes problems that’ (Prigsattempts Sto 
agdgress.*t' would dive O'this*’city’ ‘some ;means "of ‘controlling the 
conversion, or at least the demolition of existing rental, for the 
Dullding+of scondominiums ,on the resulting, vacant land. I° think= that 
TUCO MmVeLvinLatagertiap .clieat Cityaecouncil® taces,, and thatyehism bill 
will help to close. Of course, I would urge that you would recommend 
the bill to the Legislature. 


In terms of what has been accomplished under the city's 
nonprofit program, although there was significant support on council 
POrsscneanonpnolLit program, Only 283 units were built “last year. It 
2Senote.nard to make the calculation from that, that ~the’foss'*of a 
very few rental buildings basically negates the city's efforts in 
the nonprofit program, a program which requires considerable public 
resources from senior levels of government as well as from the city. 


Basically what we are doing is putting lots of money into the 
nonprofit program, not making any more units available as long as we 
have the other problem with the demolition of moderately priced 
DUllaGings. This year “the crty ‘has \targeted’ Sedo" units, butiagain Tt 
would not reguire too many demolitions to negate that target. 


From, mystown yandny which’ lsorinwthe west end ofthe city-—-High 
Park, Swansea, the Junction area--about one third of my constituents 
are tenants. Quite a large number of them live in fairly new large 
Bardi nes ,.WommMediatel ye northo Oru, High wtibark - ciburle. sby =*Cadilrac 
Fairview about 12 years ago However, I calculate that there are 
Sill wahoo. ~0OO0 sunitey Or, ethe “moderately  pricedvrfolder sorts” of 
accommodation that are under threat. 


There has been in the last two years at least one building 
that has been demolished and rebuilt as luxury conaominium 
Peconnodetlonm ~uniciaentatiy, wthat spuilding tse stillsynotesentirely 
PorIcCoeOltiee Lom Isproc, |PeenOctspully, ~OCcCuUpied. ~~r- “woulda” say” that 
represents wasted resources. 
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Basically, the old building, which was serving about 30 
households guite adeguately, has been replaced with a building 
accommodating about the same number but which is not even yet fully 
occupied. 


Of course, the people who live in that immediate neighbourhood 
and other similar low-priced apartments are very concerned. When I 
sent a letter--and this addresses to some extent the psychological 
concerns that Mr. Philip raised--to my constituents advising that 
these hearings were taking place, I received guite a number of phone 
calls, people almost in a panic wondering whether their building was 
going to be torn down very shortly. 


Your suggestion that the problem seems to create that panic, 
where people respond and are very anxious ,about whether they are 
going to have a place to live in the very near future. 


As, awasS «pointed ‘out,. > thes leqisiatiron™= betore "you riirs* every 
moderate. Knowing Ms. Fish; I do not think*® she wouldad~ propose 
anything that was not very moderate. It does contain provisions for 
an appeal and allows the council to exercise some discretion. I 
would say that. iS an important aspect of it. 


If there are certain circumstances that come along where, in 
council's opinion, a demolition permit should be granted, I think 
council should have the discretion to grant it. In these situations 
there are always circumstances that cannot be foreseen when 
legislation is drafted, where it would make more sense to issue a 
Gemolition permit. I think the discretionary powers provided to city 
council are very useful. 


The only other comment I wish to make is that I understana 
that anyone wishing to address the committee will not necessarily be 
guaranteed a time to appear. I would really urge the committee to 
make every possible effort to make sure anyone who wishes to address 
the committee would have that opportunity. 


I chair the neighbourhoods committee that deals with housing 
Matters at city council. I understand the problem the committees 
face in trying to accommodate everyone, but this is an issue which 
is “of (significant -importance.4 to, tpeople sthroughout yToronto.and we 
really would urge you:.to make provisions to hear everybody who 
wishes to be heard. 


Mri. ChairmanzInwregara 9 to, “thessscneculing: of siwitnesses ere 
is difficult because we do have a lineup of estimates of different 
ministries put in front of us. They are very late because of our 
provincial budget, so time is really of the essence. We are really 
telescoped, s1Dulimay “call ine that yesintecryingmeco Jeurldl Chie" Duciness 
we now have in front of us dealt with. So we have scheduled the 
16th; we have that much room, as well as these three days. After 
that I do not Know where we are going. 


With the estimates, it depends when the House gets out. If the 
House gets out in) June, then-it ais one thing; if - it Gets out, in July 
I suppose that is a different matter. We are really indefinite at 
this point. We are trying to get as many people in as we can and we 
will see what pressures there are when we get down near the end as 
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to how many other people want to come in front of us. 


Mri. Poi: Alaerman White, in response Om ery Ole last 
comment I am somewhat torn by the need to hear all the people who 
Wantatonidemocraticalhy avoices theiravieweoonsthis bill, ibut.salso. itorn 
by the fact that unless we get this bill passed in this committee 
and get it back into the House--if it is passed in the committee and 
then passed at such a late date that the government House leader 
SsayS we cannot deal witn it--then we are really telling everybody in 
your areagwhohwantsy togamemolish’ “buildings that? ‘they “better do’ Vit 
this summer. I can see a run on them. 


That is a concern to me. That is just a comment, something the 
committee will have to struggle with. 


In your opening remarks, you said the provincial government in 
its wisdom has given the city some control over one type of 
Conversion, snamely. djrect conversion from rental’ -to-—condo, but’ that 
you do not yet have the control of conversion by demolition. Would 
you not agree that it would be extremely inconsistent and completely 
illogical for the government to accept the basic principle of giving 
you one kind of control over this particular phenomenon, but not the 
pother? 


Alderman White: Yes, it is inconsistent. More importantly, 
it is impractical because the pressure now is coming, as has been 
demonstrated, from those developers who find it profitable to 
actually demolish the buildings before going ahead and building new 
condominiums. The legislation under which we operate is the 
Condominium Act. 


PT As30 p.m. 


The minister seeks the comments of the local municipality, or 
Siseleascr uit ris ~eventually reterred to” ‘the “local "municipality te 
recommend whether a draft plan of a condominium should proceed. 
Through that procedure, the city has exercised considerable control 
over that process. I gather that has been tested at the Ontario 
Municipal Board and has stood up. 


But you are right, the pressure iS now coming from the more 
drastic proposal of demolishing the? old Wetbuitding and then 
rebuilding, usually with luxury condominiums. 


Mie peers: Mrvounementironedes one «inrgyourseward-+ |which¥2iwas 
converted. What were the new condominium units selling for? 


Alderman White: They are in the order of $120,000. 


Mie. “-Phalipen:Yothaiare vctalking ‘about ~ateewWeastawe= 69607000 
family income to be able to carry something like that. 


ALoernangenini tes aves Ag just ~Oltesihbe” top “or” my head; “that 
sounds like the appropriate ratio. 


Mr. Philip: What would the income levels have been of the 
people who lived in the building that was converted? 
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Alderman White: As has been mentioned, many of the people 
in the building that was demolished were elderly. I would think 
their household incomes would be below the median in Metro, incomes 
inztheurange, of,.$15,000 “co “$20,000. 


Mr... oPhilip: (What) 5 youwhare (saying. as” “that -sirn~ tthe “anscance 
you are most familiar with, if the accommodation of people in the 
$10,000 to $20,000-a-year family income bracket was replaced with 
accommodation for $120,000, they would reguire at least $60,000 to 
$70,000 a year in family income to carry that. 


Alderman White: Yes, that is the kind of situation we are 
facing», }Much,. of. .the. new. ownership “housing Tivev ene. Clo ame 
condominiums, but the price of a new house is over $100,000. 


Mr .i.\Philip? ite has, .dropped.f Tt dsl around $94,000 right now, 


Alderman, ..White?, ‘But, that csi sche sekind wore (range kwe ware 
looking at. The interest rates themselves are contributing to the 
impossibility of trying to own that kind of housing. 


Mr. Phi ID can Bute ven mat $94,000, You. _wOoUuLd require a 
$60,000 family income to carry it. 


Ms. Bryden: I have one question, Alderman White. You 
mentioned the vacancy rate has been well below one per cent for 
severalosyearsei? Whilecous understandm theres has been ras siitont 
improvement in the amount recently, I think it is mainly in luxury 
apartments. Do you have any breakdown of the vacancy rate between 
what might be called moderately-priced rental accommodation and 
higher-priced rental accommodation? 


Alderman White: As I understand it, it iS now at 0.6 per 
cent. The vacancy rate appears to have increased recently because 
vacant condominium units which are now being made available for 
rental were, recently includea in those statistics. I believe the 
mayor mentioned earlier the types of rents in those units are in the 
orders ofe917000¢er $d :2000andsup. 


Mr. Tomlinson has come to my assistance with the exact vacancy 
rate. I had understood the figure was only 0.3 per cent earlier, but 
more recently it was 0.6 per cent. 


Mr. Tomlinson: Ms. Bryden, we checked the rise in the 
vacancy rate fromg0. 3pere®cent to; 0S6,per (cent iwith) the joffbicials at 
Canada Mortgage and Housing Corp. who do the statistics. They said 
the increase was entirely due to the including of two buildings in 
the city of Toronto; Queen's Park Place, which is near here-- 


Ms. Bryden: Not exactly a cheap place. 


Mre Tomlinson: --and S4oLrGerrara “streece fast, which is 
called Place Gerrard, both of .which are luxury rental buildings. 
Were those buildings not counted, both of them are condominiums 
available entirely for rent, the vacancy rate would have remained at 
then0.3apervocentsthat sit jwas: iin October. 


Mr. Philip: Was one of those not designated as a 
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condominium, but they simply decided to rent until the market warmed 
DO ralbitie? 


MEG POMLANSOD tL ney= 2are- DOG “limes theaw "category. @ CMHC Vs 
policy+-ts Peo YiancPude™ ins*the “rental “vacancy “a condominium “building 
eHarasls Entirely fore trent )s Its there is= even one "owner=océupant “in 
the building, they exclude it from the survey. 


MSs > LyYGens  woat “you. are saying, -Atderman= White ; = is =that 
even, though ithesicity “nas Calmosttrrpled-1tstargeted= unitsp”’ itv is 
hardly keeping up with the current demand for moderately priced 
rental accommodation. If demolitions are permitted, it would be even 
more ,diTTILcuLt™ co KeGperup swith *demandi@oresto prevent ithe siwaiting 
lists from growing. 


AlGernanwwhiter! lt shoulda’ be junderstood**thatrmethe ww targets 
Cityhome adopts reflect what the commissioner believes can actually 
be accomplished. 


However, a few years ‘ago, the city set itself a target of 
20,000 units; I forgot the exact numbers, but in any case was well 
behind Ythev> long-term “target *’rt “set itselfS" Wel-thadio hoped: sto 
accomplish within 10° years~’the” provision of a-‘cértain number of 
assisted units. We are well behind what we had hoped for. 


These targets do not, in any way, reflect what we had hoped 
for in our dreams a few years ago. They simply reflect what, given 
the price of land and the shortage of funds for development of 
nonprofit housing, the commissioner believes can actually be 
accomplished. 


cheviMnalIme Const raintanis Uibinding Thana” <in** the-ycity ™‘on- which 
nonprofit housing can be built and still meet the guidelines of the 
Canada Mortgage and Housing Corp. 


Ms. Bryden: But the need would certainly grow ie 
demolition of moderately priced rental accommodation goes ahead. 


Alderman White: Yes, Ehe-vecibtys thas approximately 4,000 
households on its waiting list. Pat is simply for the 
geared-to-income housing that Cityhome provides. In order to meet 
that demand under the program, we would have to build about 16,000 
units’. 


The Ontario Housing Corp. has a separate waiting list which, 
again, is at the 5,000 level. The demand is incredible. Losing the 
buildings Alderman Johnston refers to on Eglinton Avenue would 
simply negate everything we could possibly accomplish. 


Mrs erCharrmanr: “Ehank= your ivery - much, @*Aldermansawnite:/irime 
presses on. Might we hear from Ms. Diana Hunt, executive member of 
the Federation of Metro Tenants' Associations? I believe you have no 
PS nibiceor handoutecoruussed sy that’ correcec 

pists HUNCs thew i erexplain that? 


Mr. Chairman: Good. Carry on. 
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Ms. Hunt: Good afternoon. I am here on exceptionally short 
notice and that is why I have nothing in writing for you. We felt it 
was important that we make even a token appearance today because, as 
far as we know, we are the only community group that has actually 
managed to be scheduled. We felt a community group's input should 
probably be dealt with, along with others. 


We will shortly be providing you with detailed written 
submissions. The federation has done a great deal of discussing, 
policy making and work on this issue and we will provide you with 
something in writing. Because I did not know I was doing this until 
four or five o'clock yesterday afternoon, my remarks will be brief 
and simple. If you ask questions, I will probably be embarrassed. 


Mr. Philip: I have never seen you embarrassed or at a loss 
for information. 


Ms. Hons heewilP@ prierilyy “GOs OVer- swiet GYOULN Nave sfocd cure 
Trumber of -times, “ put’ which 1s “Chescrux, of Units matter. 


Ine thes city, ofa Toronto. youn have..a, 0.3, ser cent svacancy rate. 
In case no one else has pointed it out, that means you have to walk 
past “l;,000; “apartments - to~ Sind «theee,vacant. In am sure a, lor of 
people do walk past hundreds of apartments to find one vacant. 


The city projects an increasing demand for rental housing in 
the future and no doubt that has something to do with the phenomenon 
of people not being able to buy out of the rental market any more. 
There is no construction to speak of. The existing housing stock is 
disappearing, not only through demolition, but through 
"deconversion." 


Affordable rental housSing is disappearing because of section 
128 of the Residential Premises Rent Review Act and rent review 
guideline 9, which means there is a tremendous incentive for 
landlords to ‘tlUrnkaGEordablesunltss.invoelLuxurysunits: 


V2e40 “ps Tr. 


Housing that is disappearing is either not being replaced or 
it is not being replaced by rental housing, affordable or not. 


The problems of rental construction in the city are well known 
to the Minister of Municipal Affairs and Housing (Mr. Bennett), who 
I understood -was'®* stuck “with administering »the Ontario s-rental 
construction loan program. I understand that as far as the city of 
Toronto is concerned, the program totally fell flat. 


The cost Of construction is’ (so muchwargner 11 the veCLUy eta sae 
is anywhere else, and even that loan program was not sufficient. You 
have the phenomenon of a city which is having as difficult economic 
times» as ywothers places, /.but=< has= the, “additional, problem-\-of the 
prohibitive™costs of construction, 


In’ View? OL) ‘abl those things pect wisest raguce sand -.1) bogtca eco 
permit the destruction” of “existing atfordable rental housing. That 
is what is disappearing. 
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Second piace shiit) ouriares arsceussanges isp inmitsamconcept, 
consistent with a number of things that make it appropriate for the 
committee to pass it. 


The province has taken steps to attempt to guarantee adequate 
Supplies of affordable housing. There is the rent review program 
which came in response to the spiralling rent problem when there 
appeared to be a housing shortage starting in 1975. 


There is the Ontario rental construction loan program. There 
is the new loan program for first-time buyers which, hopefully, will 
take some pressure off the rental market. 


Knowing that the units being lost to demolition are not being 
replaced, and that it is conceivable the programs the province has 
already instituted may be undercut, it seems entirely consistent 
with the things the province has already done to give this power to 
EhHePcieyeor Toronto. 


In the past, the province has given substantial powers to the 
city to control the use of property by delegating the power to make 
zoning bylaws. 


Whenever I have occasion to discuss this demolition control 
problem with people who tend to disagree, they say: "It is just like 
imposing expropriation without compensation." You are going to hear 
Edac,;irsO” Livane going stowdéabwwith e-that now #because. If imight snot be 
here when you hear it. 


MrdOt DOC rhinketiatwismaccurate sy etherestiisilal,centainipleve Dbiot 
meximization.of* profrt’ you™may be**separating “fromeotherpursuits of 
Profrit. But that *1is-something theprovince®has already permitted: the 
Sil y stOLdG. 


When'wyou "talk “aboutYsizeyp*use; "and shocation yoim@a buadding wand 
what other amenities are going to be provided along with it that do 
not directly affect the market value, you are talking about cutting 
down somewhat on the developer's ability to maximize his profit. 
Saving = thescity the power to do that as far as’ demolition goes is 
nothing new. 


Obviously you are clooking at a balancingwoft interests. On, the 
one hand you may feel reluctant to interfere with somebody's 
ultimate maximization of profit. On the other hand, people are being 
"dehoused." There is no way around that. The units being lost to 
demolition are not being replaced, at least not for the people being 
evicted from them. You are going to have to house those people. 


Themicitiv swopnkang aiwi thes thengpowersimaelegatedt to cto ibyouthe 
province and through other means, hasS been arduously attempting to 
cope with the housing problem in the city for a number of years. At 
this point they have reached a brick wall and they will not be able 
to achieve their goal unless you help them. 


Their having demonstrated a commitment to pursue this, it is 
entirely consistent that in order for them to deal with this extra 
demolition problem, as well as "Geconversion"--conversion to 
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condominiums and other things discussed here--they should also have 
the power to control demolition. 


Therefore, it seems to me that in at least three ways it is, 
first, consistent for you to give the city this power and, second, 
it is necessary you give the city thisS power otherwise you are 
undercutting things that have already been done and powers that have 
already been given. That is the essence of what I came here to say 
and our written submissions will support that in more detail. 


However, I did want to add to Alderman White's concerns, Mr. 
Chairman, about permitting people to speak. I understand Parkdale 
Community Legal Services, the office I work at, and Metro Tenants' 
Legal Services, have not been guaranteed a hearing. I am Sure there 
are many other community groups that would like to have a hearing. I 
sympathize with Mr. Philip's concerns about getting the thing dealt 
with aswquickly asipossible? butsdi a ecaddya think. the, significance ar 
this issue warrants a proper airing. 


Mr. Chairman: Good. Thank you very much Ms. Hunt. 


Mr. Philip: One of the problems your association has been 
concerned witn has been illegal rents or illegal activities on the 
parti cof olandhbordas, tsuchi gas, sake ywideposies sand. things: slikearthat. If 
this bill is not passed, do you feel it will encourage that kind of 
Phenomenon; people in deSperation for accommodation bribing or 
landlords seeking bribes or illegal ways around the present Landlord 
and Tenant Act? 


Ms. Hunt: I keep telling people, to their great Surprise, 
that I have never seen a key deposit. I have never heard of a key 
deposit from anybody I have dealt with. I think people who want to 
talk about key deposits are people who are.trying to discredit rent 
review. The fact I have never seen any means I do not discredit rent 
review. I have seen a lot of illegal rent increases and yes, I think 
it is guite conceivable that as people get more and more desperate, 
they /swrllvcstarttybidding wior . «as vacant... apartment,. with. other 
prospective tenants. 


Ones way tosrdeal withuthatipnis ito einstiatuter anirent  ,equstry uso 
new tenants can check up on rents and make it guite clear that 
whatever it is the landlord gets now, you do agree to pay when you 
move in. You can check out what the base rent was. 


Second, let us control the demolitions. Let us have lots more 
money.“ ford’ *Lotsi, nore dehousing j¢im gebothiqgthemmiprivete eysecton,y | aie 
necessary, but most especially the public sector in all its, many. and 
varied forms. This bill 1s a. very, important cOoMmponenG Olval. Ops cnaG. 


Mr. @GPhikip: esbvwouldsxconsideragrpaying, mre nesarcmonthssterent Wan 
advance to be a key deposit and there is a such a case on Kipling 
Avenue which I am aware of, at least one case. 


Basically, as I understand your argument, one of the key 
arguments you have made is that the government has acknowledged 
there is a problem. They are taking certain steps, some of which I 
would say are working and achieving their objectives. Others are, at 
least, an attempt to deal with that problem. Without putting this 
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in, the government would be undermining itS own programs. Is that-- 
MSepHune. (Mae tom Lornt. 


Ms.) BryGenigaelathink*syOU have” made sone wuery=stcogent) points, 
halt» a dozen really, as.to why this -legislation should be-~ adopted. 
Hie. ONC 7 that Struck “mewas ~the=- most cogent Vs¥*that=tpeople! sare 
actually "dehoused" by the demolition legally going on under the 
present law. 


Then the guestion is: who is responsible for those people? 
There, is Nnots very much choice for them in the "open market. “Asi-my 
colleague was saying, there may be pressure on other rents to go up 
and therefore they cannot find anything equivalent to what they now 
have. 


What 1) a wOUlLd like“ CO ask 1s whor dom you 'tiginks bass the 
Fesponsibllity. -lor “housing? "those peoples, (Shoulde wit) be-sthe .6ity <of 
Toronto, which has some programs for providing affordable housing, 
or should it be the province, or do they both have a responsibility 
and to what extent? 


2:50 2M. 


MS. Btiunt: gu Natwels 1 fSOrt WOtn ca erconstituctonal aquestion sel 
would suspect at this point the responsibility probably follows the 
funding. There are some provincial agencies--first, there is the 
MinlstrV.O0L Municipal Affairs and "Housing, “obviously p*but therefare 
provincial agencies--that get funding to do things and there are the 
municipalities and municipal agencies, like welfare, which get money 
BOG Ling s.. 


If you are. ‘talking -about some kind’ of an» ability to pass the 
puck soack anda forth for, housing; 1° do not’ think=anyoodyeLs goings to 
Set -awevee worth sCOundagthat. pYoumrare tgoinghato Khavessa ~veryjeserious 
Peoblem, va "very urgent -probtem, and" Vit.rrs “going totbestheskind of 
Situation where you have got people camping on your front step and 
saying, "Look, I do not have housing." 


it is “really “important tTorsthe: city “and the *provincelstoiuwork 
together to resolve the problems. The city perhaps has_ some 
expertise, or some close contacts, or some understanding how the 
city works, that is necessary to resolve the problem. The province 
has a lot more money and more legislative powers that the city wants 
fon tonde Legace: ito them. 200, 4b “think -Lb) nasegot sEORpeNteam work . 


They should also go to the federal government for more money 
Bor third sectormenousings Again ,eLestisigonly spullingietogether and 
sorting out the problem and deciding who has got what to contribute, 
that will resolve the problem. 


MoV 4ebt voen: Gy Ou | ares say nga nite SissGes t yplevelse problem h but 
members of this committee certainly have a definite responsibility 
for those people who are being "dehoused." 


Mss Hunt: "No guestron about 1% 


Ms. Philip. One Last” question: Since your association 
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representS organizations all over Metro and not just Toronto, is 
this primarily a Toronto problem, or are the stories we are getting 
out of Scarborough and York making it a much broader problem? 


If it is more than just a city of Toronto problem, how will we 
deal with the argument the ministry will use, that they are against 
specific legislation when more general legislation might be 
introduced? 


Ms. Hunt: I think ‘that. -is sa very good question) land 1" wei. 
make sure we will deal with it in our written Submission. At this 
point,..<d have..no statistics. aboutsthe borough and I think itis» very 
important that we have those statistics before we attempt to answer 
that question. It is certainly something we will address in our 
written submission. 


ME «yj Phiddps « dtowmays be,wpossiblewthateyibs thes Ci tvy ick a Toronge 
gets this power, maybe even Etobicoke will follow suit some years 
down the line. 


Ms. Fish: Will it be requested? 
Mra PREBIDssal Gommortl know. 


Mr. Spensieri: I think we can all be persuaded, Ms. Hunt, 
thatsitwas/ consistentrandmnecessary.. lawouldpinkesyounrcogzerowin. on 
what you would consider the proper criteria for a self-destruct or 
end of this legislation. We have heard people indicate it should end 
when there is a vacancy rate above a certain magic figure. We have 
heard Mr. Fram draw the distinction between preserving it for as 
long as there is rent review legislation as opposed to rent control. 
I presume that simply means legislation which allows automatic 
increases. My colleague from Parkdale suggested that perhaps it 
should end when the six per cent automatic rent increase is lifted. 


What ao you consider CO De wepnoper Criteria for the 
self-destruct of this legislation? I think we all recognize here 
thatweit i wis tofenas,temporary naturece.G poestO. addrossu oc maracmic 
problem, and certainly none of us would expect it to remain as an 
everepresent)pincursion into (ehey propertynrighbtss of property, ownerse 
So, what do you think are proper criteria? 


Ms. Hunt: Again, this iS something we will deal with in 
more detail in writing. Perhaps the one part of the bill that I do 
not guite understand and I am not that happy about on first reading 
is the part about tying it to the continuation of rent review. 


Mr. Spensieri: It is confusing; it is imprecise. 


Ms. Huntse Yes. it Assconfusing syiteiicanmpreaese l andy 4am 
not sure rent review is the problem in any kind of a sense or that 
the disappearance of rent» review),or ~-some form .of control is 
necessarily going to mean the end of the problem. Surely the problem 
is the vacancy rate. 


In some ‘sense I feel, it ought» to, be tied to) the wacancy ,rate, 
because when the vacancy rate gets to a healthy level--it certainly 
depends; «who,4yotwetalk «tOsssl ethinkeithe iitysethinks: h25, omethree tper 
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Centl.e.. Can Llemenmber okharl sJafifary telling me: quite firmly, years 
ago, that it was five per cent. 


However, looking at the vacancy rate is a very important thing 
and until that vacancy rate does something healthy, you cannot 
afford to get rid of some of these loophole stoppers. 


Dnere wanes OLCneGe cCinIngs “chat your could took Vat itas well: how 
much -money 1S ,available- to the city at: any one point to -start 
Pirroing. NewruUntcss =e nOw much » land @isSi-availablemtowthe city “at any 
point on which to build new units. 


Presumably you would not want this protection to stop before 
the problem resolved itself or there were means to resolve it. 


Mier itl ip. behave arsupplementary on: that. 


If I am not mistaken, you and I have talked before about the 
fact that there is research which indicates that the pressure for 
conversion actually increases after rent review comes off, rather 
than during rent review. In fact, that happened in Alberta. 


The economics are such that there is greater pressure on 
people who are paying very high rents to buy a unit if they can 
possibly afford it, even if it means 50 per cent of their income, 
rather than going for accommodation at a more reasonable level under 
rent reviews. 


Is that your experience, or is it somebody else I was talking 
Eorabpouc that? 


Ms. Hunt: You may have been talking to Dale Martin and, 
again, that is something we can certainly look at. 


However, you have to remember that what happens to the market 
is really dependent upon what the vacancy rate is when review or 
controls are lifted. When you remove the control, or whatever it is, 
moO you have a £free market operating or are you ‘Still in a situation 
where it is really an owner's market? 


Mimic. Osis e jJUSteerecally sietinggein Onsa. seminar at the 
First International Condominium Conference in which a developer from 
Alberta was saying, "Get rid of rent review and that is when 
conversion will really make you a buck." Apparently that has 
happened. Needless to say, I did not introduce myself as the New 
Democratic Party housing critic sitting there. 


Mr. Chairman: Thank you very much, Ms. Hunt, ladies: and 
gentlemen. We are finishing relatively on time. 


Shall we then adjourn to reconvene tomorrow, following routine 
proceedings, when we will have Alderman Johnston back with us? 


Can we please get here on time? We are really pressed for time 
tomorrow with the witnesses we have. 


The committee adjourned at 1:02 p.m. 
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From the Toronto Real Estate Board: 
MOLC al pol Out Or 
Smith, hat ecOLle muon 


LEGISLATURE OF ONTARIO 


STANDTING COMMITTEE ON ADMINISTRATION OF JUSTICE 


Thursday, June 37,1982 


2he. COnmMMC Cee ane tea tY=3s 59" p sinttei ns comm treet room: 1. 


Cl EY “OP, -TORONTO.- ACT 
(continued) 


Resuming econsideration, Of) Bili1j Apr Ani Acts respecting: ethe 
Baby. OLSTOLONtO. 


Mr’. s7Chairman seprarsee ta ‘quorum.§: P@iwouldl remind: everybody 
Ehatuwe shaves to -breaketat;+5:40 .p.mes tor? voting: iny the. cHouse for 
private members' business. 


We have three witnesses this afternoon. Alderman Johnston may 
be a little shorter than otherwise because she did have a reasonable 
amount of input yesterday into the proceedings. Perhaps if the first 
two groups of witnesses could aim towards three guarters of an hour 
each, that would keep us in some kind of order today. 


Are Mr. Smith and Mr. Lord here? Would you come up and take a 
Beat. au wchemend (by tone. of = thermicrophones? «May iSpointeoute tor the 
members of the committee that exhibit 8 is being handed out. This is 
a brief on behalf of the Toronto Real Estate Board. Mr. Smith, would 
you identify yourself in the capacity you have with the board? 


My omilchs:\ le ams research’ dszrector *-and! » secretary more. the 
committee that looks into these matters. 


Mr. Chairman: Do the members mainly have these submissions 
now? Mr. Smith, would you carry on, please? 


Mier, AON Sim escamernor. nMaking eta presentat rongmiOuressoumci tor, 
Pee bOrdYrwilie be; 


Mrewacharprmanssnhine,- thank-you. Mrs*Lord. 


Mn. « eoord< arthankheyounMrs *«Charcman. Oe shavers prepared two 
documents for the committee. One is a brief that does a 
Cclause-by-clause review of Bill Prl3, and the second separate 
extract is a number of definitions from the Residential Tenancies 
met to which Iwill ‘refer. 


Mr. Chairman, members of the committee, on behalf of the 
Toronto Real Estate Board I have about four points which I would 
mere tO bringryour gattention, to wrth arespectrtor thembilivethese are 
mee inethe= ordervot :theswritten! brief, “but they? arev7iound’ in othe 
Written brief in one or other form. 


Bheserinste concermer woudd Mukentos expresspiiswthat at its ‘the 
Boe, tion Wror” theerreals ,estete’ boardeethat ithe sbi lw as’ drafted, 
interferes with the market mechanism for gquasi-planning, an 
unrelated purpose in our submission to rent control. Therefore, the 
emstructions I ‘have “from “the *-zoning* *committee’ of ‘the ‘Toronto 
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Real Estate Board are that the board does not support this bill. 


The points I wish to address are: the scope of the application 
of the bill on affected properties; second, the extent of the 
discretion that) the bills would -purportstor give. uthe council of the 
city. of »Toronto: .third,,,the= impact} One contracts. (thar sllonte 
negotiated, agreements of purchase and sale effectively, the impact 
of the bill on conveyancing: ‘ander touctuy, Wheat i) Calle not ester cue, 
natural justice deficiencies, but what are in the nature of natural 
justice:cdefrerencies’ inathe jdmafting of thewbitd.s.0On. the poasis or 
those four points, I would like to speak to the bill. 


First is the scope on affected properties. The bill defines 
Gwelling unit. I am Sure you have had discussion on the definition 
to,.date. .It defines ‘dwelling unit wery broadly. site lsunapy ty pemon 
dwelling, unit Chat has ae. culinaryetaciiity "with it. he bi) lewould 
purport to give to the city the power to refuse demolition permits 
to any building that haS six or more dwelling units, however 
Gefined, regardless of whether or not they are under rent control 
ana “regardless: .of _whethery or not. they shave sanything, £o .do owith 
rental apartments. 


I have provided to you the second extract, the extracts from 
the Residential Tenancies Act, just to have in front of you the 
types of accommodations that act exempts from rent control. If the 
purport..of) jehis -Billh.~Prk3.issto pprevent the denolition. premature, 
of rental units, then there is no need for it to apply to all types 
of dwelling units that are not under rent control. As a first 
Submission at the very least on behalf of the board, I would like to 
suggest that the definition of dwelling unit in the bili be 
coterminous with that of the Residential Tenancies Act. In other 
words, that all of the exemptions referred to in the Residential 
Tenancies Act be imported into Prl3. 


I am not suggesting we support the bill but I would urge you 
make an amendment to it at the very least in that regard. You will 
see in sections 1, 4..and. 134 of the extract fromthe Kesidentiar 
Tenancies Act the nature, of; accommodations that, do not, fall within 
rent. COnNcCrol. 


iInS thesrbrief,i sh have slisteay themewates pe bouton co: sage, 
Suggesting that this bill should not apply to permit the demolition 
of apartment hotels, boarding and lodging houses, university 
residences, co-operatives, condominiums, rest homes, homes for the 
aged, nursing homes. Those are the types of things that are exempted 
from rent control. 


ches. subhission on sthataszownt, as sthateethe ~. breadth. 7or. the 
controll ‘tCoprreruses demolition being “sought bya tne. Clty. .1S 501 .OuG 
Submission, far too extensive, the scope and application on affected 
properties £far too broad. 


The second aspect is the discretion being vested in the 
councilpofmtneacity: of Toronto, ada thas: bilisis enacted. 


The point I wish to make on that area is that the discretion 
to refuse a demolition control permit appears to be unconfined. 
Although there is language in the bill that suggests there is a 
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SupsetmeclavlsestacisloOng as rent ‘control ~rssoftered: invOntario,. itis 
not connected with council's refusal to issue a demolition permit. 
There is no sanction, there is no scope fetter on council. 


The council can refuse to issue a demolition control permit on 
any matter unrelated torent control and “you cannot hola*the council 
accounteblee)to sagratuonate for wits “reyection-“one the basisesthat 
rental units may be lost. 


Our concern is that any political issue affecting the building 
Bidt wks. DeELone; - thes scOuUncIi1 Can “be frargued tas mar. rationale: ctor 
council's refusal of the building permit. That could mean the design 
of the proposed replacement building; that it does not meet 
someone's ojective; that the ratepayers do not support construction 
activity on the street; that they do not support the number of units 
that might otherwise be permitted by the zoning or official plan in 
place. 


Any kind of argument can be raised and it would be sufficient 
for council to make the decision that would be politically expedient 
to refuse this demolition permit. 


We atreuetheretore’ submreting-Sthatiothewmdiscrebion ffslitiar nitoo 
wide in council on that basis and that discretion should be confined 
to the merits as to whether or not the building as it exists at the 
time of the application, and the replacement structure, have a 
demonstrable affect on the provision of rental accommodation in the 
ey. 


Thiemeway Cnet lie Si acorarced,. Mr. “Chairmany,;, there reis ca 
complete, unfettered discretion, a political decision on whether a 
demolition permit should be issued. My submission is that this is 
inappropriate. 


The third major concern that the board ana committee have with 
respect to the bill is the interference it may have on contractual 
activities of buyers and sellers of residential and commercial 
residental properties. 


As I understand the planning system in Ontario and in the city 
of Toronto, the official plan and zoning bylaw create and establish 
the uses permitted on the property. A prospective purchaser of that 
property knows, looking at the official plan and zoning bylaws, what 
mocet lt) tcan= be eput ~“torrit there cis Maesignificantifdevelopment or 
redevelopment potential he makes his judgement decision on the 
Market value of the property, premised upon those known components. 


LGethereeis a power in the city of Toronto that iswnot clear 
moe Visible™*as “zoning “and *Ofricral “plan*> polmcices Pare+out ins fact 
there is a discretionary power that is invisible and intangible, a 
right in the city to refuse a demolition permit at some later time, 
the prospective purchaser does not have an ability to anticipate 
Bhat refusal: Therefore,» the effect on market value is’ to put «into 
the equation a complete unknown. 


50° p.m. 


It is our submission that this discretionary control grafted 
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One topzof. themzoning.tand ,of&ficiaigoian policieseis aide vriment. to 
the vested rights of a property owner without him having any ability 
in anticipation of the purchase of a property to know whether or not 
he iss going to havecito: applyerftors.a demolitions permic, neve Tac 
refused and appeal to the Ontario Municipal Board with all of the 
attendant delays. It throws an uncertainty factor into the equation 
that in our Submission is inappropriate. 


In fact, it is our submission that the remedy using demolition 
control to, in an indirect sense, maintain the residential housing 
stock is worse than the cure. The remedy throws at issue every 
purchase and sale transaction with a redevelopment potential in a 
residential property unnecessarily. 


There may be mechanisms that can make a vendor responsible for 
obtaining the demolition permit, but that is going to extend the 
closing time. vittistgqoingttothmhibi& the freesitransactions entering 
into agreements of purchase and sale. 


MranrkEiston: 7 iHowtedoesss that, wGitfergutrconuyva WSituationu.where 
you put an offer to purchase in on a piece of land, conditional upon 
rezoning or a change: to an official plan? bo those. things nocmac 
virtually the same thing as you are talking about this demolition 
procedure doing? 


There §iss-adwaysHias,unknown actors the yourthave ston (rezone or 
redesignate land and I am wondering how that is different from the 
Current situation with that. How much more of an unknown factor are 
we putting in? 


Mra, aLordi:), [te aise) thelisames type or, saniamal< [he ~numbers nor 
transactions entered, into, conditional upon rezoning and official 
plan amendments--I cannot give you any statistics, but you will be 
Surprised to learn that they were a large proportion of transactions. 


Certainly tseverancet. applications. ~are. that- types of mithina, 
conditional upon that, but they can be affected much guicker and get 
to a committee of adjustment. 


Mrnay @istonio i Plus) aheyerscan pralso ragou 4Ond. CO) Uet he » Ontario 
Muncipal Board appeal proceedings and, up to the present time 
anyway, they could go on to cabinet appeals for instance. 


We are looking at the same sort of time drag that you might 
get in those processes which might also reflect on this demolition 
process Somat pris:anotgreally, aasnew,— unknown. ~lactor. that owe Jare 
talking about nere. 


Mr. Lord: Tne concept is not unknown. The power is unknown. 


MrawJEbstone: Whatjigalsoncneilectse, back. sone OneyswOL VoOur.; Lose 
comments, which was that this legislation would have a detrimental-- 


Mreot Bhalipsy Mr. Wehairman, tii samaghindi nope very dGitricur. 
to hear. I do not know whether the machinery is not operating or 
whether the two people speaking are not speaking into the 
microphones. 
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Mie SELSUOMC es SOLreEy, oMr. Philip.” “Phe sother®iconmente— that “you 
made was that it would reflect on the gquasSi-market system already in 
Operation. \l.do not. Chink. there is -much of a-difference between the 
type of procedure set up here and the type of procedure in existence 
with severance applications or conditional offers for other reasons. 


Is there a difference, in your opinion, between the procedure 
beings set up under the ~auspices® of this proposed legislation and 
what is already existing now in other areas? 


DIT. Lord: Yes, if chink eathnere ee ilese qulterl.altcionificant 
BrErerence.. in Une’ Case=sOm “aie rezoning’ or: stan tsoffiicialt Smplan 
reguirement for a severance, that component of the transaction is 
Known in advance. The mechanism for the decision is known and the 
risk can be evaluated. 


Whe Cher Se OcepiOt sat PDeLSOn m@can= gat tom =the mL Slimeseep Bon sa 
demolition of a structure which he wishes to replace--if that is his 
objective--is in my opinion a different atviurnibute to a 
decision-making process from whether or not he needs a severance, an 
official plan amendment or a rezoning. I see a distinction. 


Mr Spensieri:; Just as a '<supplementarye toe) that Mr. 
Chairman, when you say that this proposed bill would frustrate a 
purchaser's redevelopment or upgrading potential, what you are 
Beallvye saying is 1t trustrates his aemolition potential. (Tt wold’ be 
a pretty imprudent, ill-advised purchaser who would not put in a 
condition about the demolition permit being available in any event 
if he is going to engage in any immediate redevelopment activity. 


BYS VITLuUG sOfs that, “almost »tany ~ purchaser *swowlLd) pute inwela 
demolition condition and when he finds out the property is subject 
BeomacmOLICIOnNS@CONtrol,-thatis* the “end orf 1t* right there.’ Soinow' are 
purchasers really being prejudiced in these agreements of purchase 
and sale? 


MreewuOrdss Them prejudice Occurs” ‘both “from =the» —perspeceive 
or ithe purchaser. and” the “vendor. “Tf” the vendormwvis® faced -with=a 
Sonditaion “vol sithe purchaser ‘that’ they. “must. “obtagn “arsdenolation 
control permit, then that requirement can markedly affect the 
Saleability of the commodity, the product, the building or the land. 


It does that because the uncertainty that is attendant with 
additional control frustrates what development rightS are known. 
Beart from: this 750¢per:jcent Limitation,” if you’ have *zoningieand -an 
official plan, you ostensibly have a development right. You can 
purchase that, you can appraise it and you can come to a meeting of 
ehe minds on it: 


lt you add= on to that -an-additronal-lLevel that thetdevelopment 
meguts,. which sare “out andn- public and) have” gone wstormmunicipal-board 
hearings and otherwise, can be frustrated, you have drafted on a 
Planning tool. ‘The’purchaser or the vendor has no%control. He is put 
behind the eight ball to obtain that permit. Then there is the whole 
gGuestion of who is going to carry that, how much delay 1S going to 
be added and what is the cost of the delay. 
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Mrs. Spensierscs. Dov.y OUfsMlind,e.tnen,e4there sts Morea eCcinction 
between a development right and a right to demolition. 


Mr.oLords. jInanbelleve uowithie the, provisions! anteuhe Pi anirine 
Act) as) they nowsexist,, thatwuit ithe zoningyin, official plan. perm: csi 
rebuilding permit, tne demolition control permit snould be grantea 
ass/of.iright. 


Mr.f eChairman®s .cMic. ©\GOrd AAV OUN Men CLONGCGEEay .WOrdge Louere soca 
was: in’ my) mind ,@tappraical. MeUpStomthiss point,  yourhave tcealtrwiren 
an offer to purchase which contemplates a certain closing whether it 
is conditional or not. What about the question where there is not a 
sale or purchase imminent but where it is an appraisal matter? Is 
there not a distinction? 


If ituds dansappraisalsimatter, Tisetherewnioteasdiscinctiom Olan 
and the zoning bylaws as compared with this matter that cannot be 
put) torcaim cone rtionsfatacthiise, pointes Onyi.an sabpralsal, tnere .i1Se no 
condition thatiiwill besmetseprior to closing: 


Could you comment on the appraisal and how this bylaw affects 
the). value? If gsas;client. of svours saskedmyous tComeretaininags fit aan 
realtors Or appraisers to come up with an appraisal, for whatever 
reason, how would this affect it? 


Mr. Lord: My perspective of appraisals would be that the 
instruction to the appraiser would be to evaluate the market value 
of the property. He haS a number of things to look to when he does 
that, primarily the use of the location, but important also are the 
controls that are in place, the zoning and official plan. They are 
Known and ascertainable. The highest and best use may require 
additional zonings or official plan amendments. That iS a component 
of the appraisal that enters into the uncertainty of the guantum 
eventually arrived at. 


If you can add that the matter is in a demolition control area 
and fits the criteria of the Planning Act, there is no problem with 
appraisal.4he»® Cans (domeiteand. he» knows. that ,if,it is=rezoned, | the 
demolition control permit does not enter the appraisal. 


if sPrisaissenacted;n that. protection. 1s .not. there aibe emust, sen 
his mind, make an assessment of the probability of a refusal of the 
‘demolition permit based upon the existence of rent. control 
legislation, maybe the neighbourhood attitude towards the building 
orswhatevers: He shass:goty ito “enters sinwawwhole “Listrel sractors..41uco 
not know how an appraiser would define it but, in my opinion, it 
would be an unknown guantity that could not be quantified. 


That isi “importants” tos mpimunicipalitys ‘ac#@ensg expropriatcing 
authority. They, too, have to perform appraisals if they expropriate 
property. If the property is subject to demolition permits, they 
have that uncertainty as well. 


4 ms 


Mr. Philip: But this» scan) thappens with , anyeeproperty 9 There 
can be any one of a number of factors that either push up the value 
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or lower the value, depending on any one of a number of factors. 
This is simply one extra factor. 


Me. “UOrorsothis Ms a cditterert” “factor fn tgthe oicontrobsertin 
the official plan and the zoning, there iS a very sophisticated 
series of approval mechanisms. There are rights to hearings and 
appeals. They are known, they are written on the paper, I can look 
and read a zoning bylaw anda assess my uses. If it is in the process 
Of changing, +l canwtell vw where’ iat; is changing. Ie can ‘inject myself 
BcO, haters vyStem. a liwokel pPrienatnerer are-And!-protectionsieof othat 
nature. There are no rights to a hearing before council. 


Mies, bolded Deeme OULRnave “Tanpeadppeal /corgsthe: fOntarioetMunicipal 
Board. 


Mr LOrds it} TS  My="OpIiMmrolrs that #appeal S.wouldy havea tombe 
exercised in almost every circumstance where council either cannot 
get to the application within the 40 days, or whatever tne number 
is, Or the ratepayers around there or the tenants come and object to 
the demolition. 


herr torcess tehespurcheserseors vendormeor Land: ownernwito hibes san 
appellant ‘and) to fight-a pieces/of- provincial: legislation, not Pril3 
SOmenuCh ~~ iUGeIrent wCcontrcol.udt- yeoastsr upon, that pLandmrowners an 
Oobligation--I would not know how to assess his ability to say rent 
eoncrols“Herrmhas*-to “demonstrates anwanventorysaini.the city cof, Toronto 
Poaeisay, Go Demolroion+“oL. “my building. is’ Ssnoteigoing!s tonatfectitithis 
existing™ inventory: "He" has to do%allokinds® of! studiesrjust! tosget 
to the point where he exercises his development rights that may 
already be approved. 


Mines I) DeEReBUCWEEChe 2inventoryoe 1s  edone epby, «iproyvincsal tiand 
meaniGipadeecouncilssse Tworeminutes of research can give you an 
Miventory. YOU are "not surely slaying- that is a terribly “hard aithing 
BO, dO.) [te ris. agreed “as*itot*what a» »reasonable’ inventory. is, Ja 
reasonable vacancy rate, I guess. 


Mire. Ores “soay @myipeciuent, ‘Is;ina - sland: ..owner» cwith Seseven 
apartment units he rents at $200 and $250, and he wants to redevelop 
them and rent them at $380 to $420. He has to do an inventory of 
Eat type or strata y-of ineome groups: Wnrethe “city sand show the 
existing stock of units is evolving, disappearing or increasing. 


That is an incredible obligation to place upon my client, to 
get somebody to go out and make that assessment before the municipal 
board. Surely the board has to hear the appeal on the merits, and 
One of the merits is whether or not those seven unitsS are going to 
Materially affect the stock of units in the same price strata, or 
Size strata, whatever your criterion of measurement is. 


Mr. Rotenberg: Moving away from the appraisal, one of the 
BpPuUtcSMuntotihaving -awsrackoforréntal s housing Swithinerthe, citynpot 
Toronto is that there are proven investors who might want to come 
and buy buildings and fix up buildings and maintain buildings, anda 
Bose on. a sBL frwe Geaccept) that; # =how ewwouldsesthiseyvleguslation sraffiect 
Prospective investors or prospective purchasers, not anyone in 
Particular but someone who is going to come to Metropolitan Toronto 
and say, "I want to buy and manage rental stock of apartment 
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buildings"? How would this legislation affect a purchaser who might 
want to come into a building which may be now not slated for 
agemolition--he just wants to come in and be an investor and run 
apartment buildings in the city of Toronto? 


Mr. Lord: There are a number of attributes to that. Let me 
take it that he is an investor, not an owner existing. 


Mr. » Rotenberg: I ..am.talking about someone wanting to come 
in. AS I say, one of the keys to keeping rental apartments going, or 
evens building,» -iS«therifact.there sits =fresh-wmoney, | comingy iinto. the 
market all the time in order to maintain and increase the stock. 


A» ‘purchaser,» whos comes in will normally £1x Uup--a--buidding. 
Where the present owner has probably let it go, new purchasers 
coming isin smay swanhtmtoe thiweit muprandwreburbish ric and isGion. tug coin 
that is a valuable asset to any community. I am wondering how this 
would affect that kind of a market. 


Mr. Lord: My gut reaction--maybe that is what the city is 
attempting indirectly to accomplish--would be that it would deflect 
such VaniGinvestor Caway > £fnomisthey city saor feloronto,. * thes conporate 
entity, / to. itsuboroughs. Jit sseemsytormesthat =that- wsua, Loss wioreche 
city offs Lorontox 


If capital or investment opportunities are what the city 
ostensibly wants to regenerate its infrastructure, to pass a piece 
of legislation which is an impediment to them investing because it 
extends delays of approval, et cetera, they will go to Etobicoke or 
North York or somewhere else and attempt to build apartment or 
rental units in those municipalities. As a gut reaction, that would 
be our perception. 


Mr. Rotenberg: I am not talking about someone who wants to 
buy a building to demolish it, I am talking about someone who wants 
to buy and maintain an existing building. Would it still have the 
same efffect? 


Mrs .LOrdss SoOorrysebuysands maintain. 


Mr. Philip: Mr. Chairman, I find the question completely 
confusing-.ieden findagsiterhansd. «cos understand), bows the sipardiiamentany 
assistant to the minister can be suggesting that the purchase of an 
old building by any investor either increases or decreases the 
housing stock. I am not guite sure how. There are other laws, Such 
asthe, gClityenobeforontol cAct. withat.iensune the hupkeep of buildings: 17 
thatcceirty...sise fable rtomunderstand shes aquestiongwlecanesee that athe 
real estate poard is as confused as I am with the guestion. 


Mrs, Rotenberg:, Llaam thotetoorusureir Otaseme § proceduinepriing; tig. 
committee ,Siibutiimormaddy?> ehh « Legamewask ings) tamOUucSELONe cist TELS Ther 
incumbent upon another member to try to interpret my guestion. 


Mreosithairmansia Yes, baMr aocPhrlip, a.pine; fairness, ;., therey were 
guestions you gave yesterday that were very leading. In fairness, 
the parliamentary assistant can ask his guestions. 


Mr. Philip: Mr. Chairman, I always ask leading questions. 
PhaterSi per troL ichercamesor “politics. 


Mies SROCENDEEO SS Moos “Chairman: Tis MnoesPhilip* thas -ctrouble 
understanding, I will explain it so even he can understand. 


There are buildings out there which meet the minimum standards 
endsswhich. Go pot. necessariiy nave to be. ~faxed sup but. #coulds be 
refurbished, which meet the bylaws but could be better. An owner has 
been an owner for a number of years and has neglected it, not to the 
POmnty Of being in violation of athe’ bylaws; i but enéglectedi "to *the 
Peant site1s not Ya sgood) bullding. it*/is Va*%buildingewhich may not be 
scheduled for demolition. There are investors in Metropolitan 
MOLrODLOSswhO-wmi On Gabe LOOKING sa Lor = these kinds ro0f-sbuildings,*" and 
because they are a little bit run down tney might be a little better 
priced. 


HOLS neces INnvVesStopewhoscomes in jandsiwants™ to.sbuyeta burlding; 
refurbish’ it and’ ‘maintain it for the “present, “but knowing ‘this “is 
hanging over him some time in the future, would this kind of a law 
Pnibibitsthat. kind of “investor from coming into Toronto, not because 
it is going to affect his present situation, but it would be hanging 
over him ‘some’ time Yin” ther Euture?. Would’ 'that?®<inhibit ‘nim from 
mavestingvinathercitveot -Toronto? Is that clear, Mr." Philip? 


Niece cel emChitikee Com iSar ad, Si liye QueStiOn)) = DUC wt vis 
Sleat.el sdomotydoubtrit. 


Mr. amir LOohne lic trtitss) alle in’thesevyes*ofSthe beholder. 


Miner but p se Lt elses Good" chat themparliamentaryihassistanteat 
least showed up today when the developers are here. He did not when 
the tenants were here yesterday. 


Mrioeecnalninans sities POUL D,;aswere dO, nots VnGedarthat. mir .e Lord, 
do you want to respond to the parliamentary assistant's guestion? 


MiweuOrd:, “Mri. = Chalrtal,, =.) tirink= my" answer “woulem pe “ehe 
same. 


Mie isd ais bd ely @)e Why does he not show up when his~— own 
constituents show up about tne demolitions in his own riding? 


Miro Lords AW prospective investor in an= “existing busldaing,, 
one with redevelopment potential or one that was to be demolished 
and redeveloped, would be deflected by this bill because of the 
additional level of uncertainty it places in nis eguation of his 
prospective returns. It is an uncertain element. It requires another 
discretionary decision to be made by a council over which he has no 
control and, by this bill, no-right to-appear before: 


Mr.~*Philiip:) “Supplementary: “would *you Snot’°agree, sir, “that 
the turnover of buildings has an inflationary effect on the rents in 
Peo particuvar ‘area. and," * therefore; many *faction Sthat i<might sveven 
Giscourage the sale and resale of buildings might be to the benefit 
Or, that ~community~ and ‘the ~people  * living theres if notiwtosithe 
investor? 
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Mrs - (Lordi: Milks. am iisor nyAaide fam @mot competent © tosreanswer a. ic 
lead part« ‘oft the «question ‘spoke Mtoe pthnes-elteoct Mons iielarion. 1 Alam 
sorry, I cannot answer. I do not Know. 


Mr. SpénsieritniMnes LOrdgaywesehave, all. tha Clients sori ct he 
past who bought what they thought were pieces of land which were 
right for redevelopment or upgrading or whatever. For instance, in 
the suburbs you often have a client who purchases a property and it 
turns out to be deSignated as an historical site a week or so after 
the closing. We have had clients who purchased land which suddenly 
became part of the green belt or part of the parkway belt. 


How is the type of legislation being proposed here any 
different from all those other calamities which may befall the best 
of intentions? Why should this be such a stumbling block or such a 
difficult thing to swallow when we have swallowed much larger 
controls over land use? 


Mrz bortdeg Ia pd0.moGesagree, 108 us sche same 1c. Ss scinuG 
larger. In the situations you gave, at the time of entering into an 
agreement of purchase and sale or its closing, the zoning, the 
official plan and the historical designations can be ascertained. We 
do searches for those things all the time. 


Mr Spensieri: It can happen after closing. 


Mr. Lords: Then e:cthesr man ltakesio nas evicks<4, HersiaSaetcoTe wake 
searches aS to whether there are intentions and then he has his 
rights to participate anda resist those designations, rezonings or 
official plan amendments. But with this one, it has a different 
characters litaisxeaycontrol, hanging) lakevasvclub* overpehe land .ytnac 
can be imposed, if the property qualifies, at somebody else's 
discretion, by council's discretion, when he buys that building ana 
comes in for a demolition permit. 


Lis pyoulhsayeybhabd . canssbes ascertained@ iby e backingreestteeur, ely 
forcing the vendor, the owner of the land, to obtain the permit 
prior to the agreement of purchase and sale, that invites an expense 
and uncertainy. However the two parties negotiate it, it adds delay. 


4:10 p.m. 


Ms; tFish: elninave: yn supplementary) toe trye® tom«pursue ] the 
point I think I heard you make a couple of times, Mr. Lord, about 
the concern you are expressing on an apparent lack of hearing, an 
apparent inability, as you are suggesting, of the land holder to 
enter into the debate and the consideration of demolition. 


i am acobit pugzléed«~ byo-thatessuggestion, «an «view .of. the. fact oF 
would have thought the operation of this bill, as so many other 
decisions of council whicn are virtually all discretionary and would 
affect the public, would likely be subject to the Statutory Powers 
Procedure Act. The regulations and reguirements therein are, I 
believe--I am» not a #lawyer--guite stringent with respect to 
notification, hearing and participation. I would have thought that, 
coupled with the appeal procedures that are available, there would 
be a rather substantial meaSure of protection and opportunity to 
participate that is provided by provincial statute across the board. 


ak 


Mr’. Lord: As I understand the law in Ontario, the 
Statutory ‘Powers “Procedure “Act “imports natural” Gustice’ at .law into 
the final procedure, the Ontario Municipal Board appeal. It would 
Hoceregquire <councliltoemaintain alleot thetrutleés oftnatural justice. 
BPhateers the-+tZadreyvice Case.s9Thate*rs applicable Itotizoning .and to 
official plan amendments, where there is not a final power of 
decision in the body, such as council, making it. 


Where tnere iS an appeal right, the Legislature is deemed to 
have transferred the final decision-making power to the municipal 
POard .. pO acuLlal= JUSt1CeMprocection;  “ansmy? submission, UPE Bilds Pril3 
were in effect, would apply only at the municipal board. 


Mrs Rotenberg: Ther Planning Act “vsimply sesays that the 
Statutory Powers Procedure Act does not apply under the Planning Act. 


MS. PUShsseiniscetaswea *Craticalepointet thatishastbecnniraiseds 
mace mMatcer-viot y ane-opportunity? tito Mparticipate. and'* be’ heard ‘is 
fundamental. I wonder if it would be possible to redirect the 
guestion to Mr. Fram,;: who -is a solicitor for the city;rtosgain some 
understanding. 


Mr. Sram: As aogquestion) ‘of. fact. 
Ms. Fish: Yes, as a question of fact. 


Mrs rams l= AO™ not want) “to “interfere? with? my.) friendsé Onina 
miection. OL tact, “the city sselicitor ss *rulé+ as ithatisthe Statutory 
Powers Procedure Act does apply to section 45 proceedings. In fact, 
we have hearings, and I have the notices with me that the applicant 
gets. 


There is full power to be heard, to appear by deputation and 
to appear before what iS now called the neighbourhoods committee. It 
has had aifferent names. The hearing is before that committee and 
ere="recommendation “rs “made = by “council.o This sdsi* another? part *of 
section § 45%) + Notwithstanding <there® ,is . anobvrappealyy to: the. Ontario 
Municipal Board, there is a hearing and there will be a hearing with 
respect to this section, a hearing before the committee and a 
recommendation to council. 


That has been the city solicitor's ruling and it is just a 
question of fact. I do not want to interfere with my friend. 


Mr. Revell: My guestion could be addressed either to Mr. 
PordhoretooMrs Bram. 


Mr. Chairman: Perhaps to Mr. Lord since he iS appearing. 


Piles Revell: With respect to the hearing, Suppose the 
Subsection was amended to provide specifically that the council may, 
after affording the applicant for a demolition permit an opportunity 
to be heard. That would definitely tie in with the Statutory Powers 
Procedure Act which says that the act applies where there is a 
Statutory power of decision and it provides for a hearing. 


Would that improve your client's position? 


Li2 


Mr. Lord: I> think that would better serve the bill. In my 
Submission, it does not in any way change the representations of the 
committee that the power being requested is inappropriate. 


Mr. ‘Revebl: oul sguess..imy, nextsiquestion, really ,9q0es., CO, Mra 
Fram. Would tthe! icity sobject 'to; souttinggian samp rovision,jchaty here 
Shall be an opportunity to be heard? 


MreolFram: siiwoulds! have!” absobutedye-no ,fobjectione! COG aac. Stat 
all. That is exactly what they do, anyway, so what difference does 
it make? If you want to put it in, put it in, because we will have a 
hearing anyway. 


Mr. Rotenberg: if a may correct the record, v3 was 
incorrect a few moments ago. The Statutory Powers Procedure Act does 
not apply to most matters under the Planning Act. It does apply to a 
hearing under the demolition control under the old section 45. 


Mrusibram: «ThatiSisawhy Gaigavenaithats rule .andagthat®\ isigwhyiiwe 
have the hearings. 


Mr. Revell: May I interrupt for just one second? 
Mr. Chairman: Yes, certainly. 


Mr’... Revell: IT think  @Mr. Fram anaMao. . Rotenberg are —erJigne 
about section 45, but the problem is that we are not dealing with 
section’ «45 of \the Planning Act any more, and I. think- Mr. “LordiJis 
probably correct, there is no statutory requirement under subsection 
45.(2)9 fLorva “hearing. 


Unless there is an implied reguirement for a hearing, I think 
Mr.o sLord. /may 2 beown ‘thes night = position“. 9 Perhaps my msuggestions ofa 
possible amendment might be considered at the appropriate time. 


Mrs Framsyil “Rave anol objection to “the /amendment... To. my .~mind 
the iway\ this’ -section> "reads is: )really; —“iné:;anie application, tostehe 
council ‘under section. 45 > thea counei lemaya. on 


That is what 1s implicit in that section<s-Lt.4 ust cannes cand 
all by itself. They have to come to the council for a demolition 
permit under section 45. 


Mrs Revel lssaWe Yhave®@hjust Gnotemwithstood?) sectionree4s smMr. 
Fram. 


Mowe EramcsbiWe: chaveihmotmiwienstood) ct Gor isthei, purpose sor 
Subsection 45(6). We have not withstood it for the purpose of it 
prevailing, because they say council may refuse a demolition permit. 
They have to get to the council and that is how they get there, by 
an application under section 45. 


Dire, Rotenberg: The solvcitor from our Ministry has 
indicated to me that the Statutory Powers Procedure Act applies 
unless it is "specifically sexempted.»'A .number of «sections of the 
Planning Act are specifically exempted because this iswo.not 
specifically exempted in this Pr bill. 
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No “matter » what anything -else.*sayspuat swould <apply »because 
there is no exemption’ to it. It does not refer to certain sections 
in’ *ther=Pranning! Act @som-that=-9) Thess lawyerssemay disagree; :but,.our 
Minvstryestesolie i toreiseems ato. agree “witmnethesspointy Mr.ieFram. is 
making. 


Mr.’ Chalrmaninest ythink: yMr.. jRevell» hasw# made, the ,point. that 
that should be considered on clause by clause. Mr. Lord, would you 
Carry von? 


Mr bora eyYes acMr.. Chairman: 


On the last point<I-dovnot disagree with any of the. discussion 
Pheatemasr Occurred web illieePriseis.freestandingwand Si..reverte:to).what +1 
Said earlier about the law in Ontario, which is made on the basis of 
POC LaAnninga wACtowiwWithive respect, ito — zoning ~:and i municipade st board 
approval. The law under the Statutory Powers Procedure Act is that 
when a statutory decision is being made, natural justice prevails. 
ehac Vs stne.basicelaw,_thesstatutory (Law: 


Common law says if there is a decision that is made at one 
mevelbe and an. appeal »lievel to. .the. municipal board ‘on the. «same 
decrsronethenssthevysnatucal 7usticerisattributess fof asthe aright,ito” 4 
neabing-=-alsrignhtg@etoe=representation, . tompmaker ay) case,,. to», call 
witnesses, to cross-examine, all of those attributes--are not going 
Bombe. required aby -the -.courts ins Ontardormathd thesshirst slevel. They 
will be required at the second level. 


My “submission sstands@ that. Babies, Prl3,. aSmiteis-mnow, drafted, 
does not come under the guise of section 45 of the Planning Act, or 
Pewould’not® bev "here -pecausei fl swowldicsay:sto you, ,af.anyeman had a 
Pigne-tovasbuildingsapermi ts I swoulds noti-be, too «concerned: 1 he had a 
pagnts to kesburldingspermityvythe Planning#Act says@hends, entitled, to 
a demolition permit. 


Bill Prl3 is a freestanding piece of private legislation and 
iemncakeSseaway-- thats (protection! ilo was «concludingswons thes fourth 
component, which I categorized euphemistically as natural justice 
deficiencies. 


The first one--and it is probably not correct, since we have a 
BOuLOLt lawyers fine thelroom, -to 4call mt naturall justices My) rhirst 
concern is the delay that is occasioned. 


TOTS OL Ee) wouldve intaii--Frkeli hood, = require @amvandsowner or a 
purchaser or a vendor to make an application for a demolition permit 
momtivey;city. 


“OA ra ie 


Thatecoulds oniva Desjdealt ;withs bymthe proceaureswsithe city of 
moronto,shasiefin?’ | placeictonm send. sithesimatter, to «cy committee, or a 
Sommittee of council, as Mr. Fram has indicated. There will be delay 
in that because committees do not sit freguently during the Summer. 
There could be significant delay. 


In any event, the committee system makes provision for notice 
procedures and anyone can be invited to comment on the application. 
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That leads to my concern that the decision as to whether or 
not ‘rental “housifig 2stock= wiltvrbetilost® can -berneirprelevanty to the 
representations made before the committee. There is nothing to tie 
the committee to that concern, and therefore we will have the 
applicant faced with meeting all of the objections that the public 
Cantbring to his buildingpallvthesobjections thisrtenants may bring: 


You may have a -decision® of the ‘committee: adverse to. the 
application,““not .omorthe ‘basis S°0fssthe) rentable housing “stock ven 
anything to do with that, and that will lead to an appeal. 


Ltaoivesy my. submissions thats thes daelay ) cccastoned spy are 
procedures reguired to institute the system within the Planning Act 
are mégative ‘and’ not Sicontributonys. (1 ij they manly hasmasright. under 
zoningt andrsoffictalbsplansa hel soughts totibe permitted) touigo, son. wien 
those rights. 


Secondly, Mr. Chairman, the Planning Act as it iS now drafted 
gives a person applying for a building permit certain protections. 
There has to be a property standards and maintenance bylaw in force. 
There has to be a demolition control area designated. 


He has a right to the issuance of a demolition control permit 
where he has.a building permit. He has a right to appeal and. he has 
a -'right-~to-tappealCwhéethemaitthere? iss aenretusal~eyii esthereercre 
conditions imposed or otherwise. 


This bill does not permit a number of those rights. It takes 
away the standards of maintenance and occupancy reguirement. It 
takes away the designation of the area requirement. The whole city 
would be designated. It does not give him, or the city, an ability 
to impose conditions as a result of the issuance of a demolition 
control permit which the Planning Act provides, an appeal right from 
that. 


This@Tsla-iunilateraleyeseors mo,eranded thcdicl my Ssubmissiona ae 
most circumstances that because of the time periods the city will 
not be able to formulate an opinion and the time period will expire 
and the permit will be deemed to be refused. 


The ‘applicant! “is “forced \totean }<appeal) fors.dorng «nothing; — Lor 
wanting to exercise the land-use control rights that he has. That is 
an ineguity that, in my Submission, is improper. 


Ons thatwaspect;s 1 thiss bildledfrsenacted, is) .axestatutony, divesting 
of appeal rights that the Planning Act now provides. I have not 
heard ‘the, city -ofvrToronto 'siccase |putitto. you astito twhy ‘theresei saa 
needecfommthiss billy bute 1tebissimystsubmission® thae Rerpaeibint a 
supportable in some’ form, itests  notevone thats should \statutoriby 
divest the rights that the Planning Act now provides. 


I will conclude by just reiterating one or two points. 


As’ To tseemit)*'the’ benefits ofe therbilisrogthenheoitysedre.<woroldg 
It expands a control over the issuance of demolition permits to all 
types of residential dwellings in excess of six units and there is 
no other restriction. That gives an unfettered control over all 
residential buildings, all theoones? included sinsthe list I- put.-on 
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page 1 of the brief and all the ones specifically excluded from the 
Residential Tenancies Act. 


Wieey Secon Deneli cw. WwOULOs-chink, 1thner city coudd- Look.to in 
this bill, if” enacted, “would be “that. it #gives - them an “additional 
planning control over properties not built to greater than 50 per 
Penis Cr eicnel rs Capacity, moU0 e per, cent of <their potential. 1f .the 
property is not built to that extent a demolition control permit can 
be refused. 


The disadvantages, on the other side of the ledger, are as I 
have itemized:* a Significant~~fetter~ Yon**the® sale iof-i qualifying 
dwellings that have development potential, and that this benefit can 
be measured in the time, delay and cost, and the onus of appeal 
routes if they have to be pursued. 


The second disadvantage is that it undermines the planning 
moOcesSsveby 1 puttingina srestrictioni son development® rights; that: «are 
otherwise supposed to be Known and approved by provincial mechanisms. 


Therae@wsivir, & Rotenberg: spepoint’ thatirrtes Parstorts. they market 
POrcesnflno athe, Municipality. away, efrom what ~therrcity “is directly 
ecying itvonjaccomplishs) abhi thericity sis attempting®y to: -acconmplish. the 
provision (~of« rental,“dwelling units, -a land owner. who wants to 
provide them can be frustrated from doing so by a refused demolition 
permit, not on the basis of what he wants to do, but on the basis of 
political expediency. The neighbours may not like the premises, or 
the owner, or the person: or it can be refused on the basis the 
tenants themselves are vociferous enough that they can influence the 
committee that makes the recommendation to council. 


One that basis, oitomsy ours submissions that? the disadvantages 
Outweigh the benefits. 


Mr. Rotenberg: TO svrant with) our lawyers have this 
ProplLensoL* hearings” and™ sowonsrt ys issxeleariin® laweethat ite the ouby 
council holds a hearing and the hearing comes under the Statutory 
Powers Procedure Act, the bill does not provide for a hearing. I 
RnOW Che “city ToL yToronto* yjaiways* volunter Piyasholds?amihearingy, but 
there is nothing in the bill which says there must be a hearing, and 
there is some doubt in law as to whether, in this act, the council 
must hold a hearing. The council can simply issue or refuse to issue 
the permit without holding a hearing. 


If there is some doubt about this in the committe's mind, I 
want to make sure they know it comes under the Statutory Powers 
Procedure Act. The proper way to handle it, I think would be, 
somewhere in subsection 2, to state the city council must hold a 
mearing, If you get ‘that. kind ,of wordings In > Somewhere; then it is 
clear a hearing must be held. The applicant has a right to a hearing 
Mice elt LS thererore “Clear it” Is *-under “che * Statutory =Fowers 
Procedures Act. 


When you get to the clause-by-clause discussion, Mr. Chairman, 
if the committee wishes to cover that possible loophole, to provide 
for a hearing would be the way to do it. Mr. Fram is nodding his 
head to indicate he would have no objection to that. 
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Mr. Chairman: Messrs. MacQuarrie and Philip indicated they 
wished to speak. Perhaps that was on a subject that is now dealt 
with. 


Mr. Philip: I should like to ask guestions on the 
presentation. 


Mr. Chairman: Mr. MacQuarrie, do you have guestions? 
Mr. MacQuarrie: Yes, Mr. Chairman. 


Mr. Lord, if I followed-you correctly, one of the main thrusts 
ofsyourysubmission was) that ithe«- 


Mrion Chairman: Phere «iS sashbittlessb itor se COnEUSION ain ecole 
room, and also we are having trouble-- 


Mies Philips: --two bus loads-- 


Mrs »Chairman:«pMriy PhibipyAgia,doOwanaves sche pELOOrinatereie 
moment. I apologize. I cannot hear you, and I am Sure that perhaps 
the other members cannot hear you for some reason. Could you speak 
up perhaps, and disregard the confusion? 


What was your point, Mr. Mitchell? 


Mrs ieMLichell sasIt was just, Chat. it appears, Mr... Chairman, 
that you are going to have to use the overflow space. I do not know 
whether the people are aware that space is available. 


Mr. Chairman: Yes, I believe there is someone outside 
directing them to the next room. 


Mr. MacQuarrie: As I understood the main thrust of the 
initial past ofyyourn [submission ,;Mr. sLord, itewasp,that this bill, ar. 
passed in its present form, would create an unknown guantity in so 
far as the ownership and marketability of property was concerned. 


Am I correct in that? The owner would be in rather a limbo. 


Mra. shord sa Thateqisorcomect ;ersitiee That o1S4eone.. Obehthe. mane 
concerns of the board--not on the language of the act, on the import 
of théswactashardrattebildis 


Mites MacQuarrie: You also Submit, I understand, there 
should be some control or fetter over the jurisdiction the municipal 
council is given under this bill? 


Mr. .LOrds..Yes,,. Sir. It, was. my submission that the,.decision 
of whether or not a demolition permit should be refused should be 
confined to the issue of whether or not the building under 
discussion detracts significantly from the strata of rental housing 
units in theweity. 


4.9330 sm « 


Mr. MacOQuerriess) Subsectione,IUZ) wot. cthessbllitasSEts. .OuE, Ewe 
exceptions: undexy,.which } ;a »:buiiding; would, be .exempte«,» Irom, .-this 


2? 


reguirement. Clause (a) deals with what is defined as "unsafe," and 
elauseéw-(b) sis -Concerneas witha epullding= whacn is "bul lt**to -FoLowéer 
gensity than that pertitted’ by ‘the existing zoning bylawser official 
pean). 


Can yous think *Otrrany. Other exceptions -that "snouldgo-.in’ this 
Eby ae es 


Bite bora’ I did not address the clause-by-clause 
consideration. The brief does that. I am concerned with the first 
exemption of unsafe buildings. 


Dhe- obverse. of ethatvrtms;, Tf) that!-isSonei/of- the tonly ‘escape 
hatches from a demolition refusal or from a hearing and an appeal to 
council then a landlord may very well be encouraged, in a sense, to 
let that pbuilding deteriorate. That is a negative effect from a 
poccem Olen leqislvarionvs thate” rs fattempting = tor tpronotesta lapublic 
objective. In my submission, that is just the wrong approach to take 
eO Legislation. 


The second entry, 50 per cent of its development potential, is 
ene- Ones that gave =me- “thes concern about” whiten * lL" spoke’ quite 
extensively. If the planning process in Ontario is working, then the 
land use controls applicable to a piece of property are what the 
public says iS appropriate. A person should be entitled as of right 
Bow DULloiiwhatesthe Spublic says’ “is *approprvate. ‘Tf they “are -gqoing to 
mceritere at--all, ‘they should be entitled to .build “to: what *the 
public has said is an appropriate use. 


This* bili*cuts*that use’ in.half. It says ‘to'’a person whovhas a 
50, per cent potential, “You can't use it, because we are going to 
refuse you a demolition permit, maybe on some basis related to rent 
control, but maybe not; we'll see." 


inelmy “submissrons that’ is another “negative: approach” *to 
exemptions from the act. I should much sooner redraft that entire 
section than suggest other clauses that should be added. 


Mr. MacQuarrie: I had raised the question yesterday with 
the municipality as to whether there should be some other exemptions 
in there rather than just summary action from the board. 


Mr eilord- mile thinks therslist for exemptions) -tomwnhichastne fact 
mnould Mnot® “apply, -iwhich “Ll “provided *yous under ‘the “Residential 
Tenancies Act, should certainly be added aS a narrowing of the 
mmoact Of this: bill. 


Meee) MacQGuarrres'4ePlus *the**other” “types-"otf Structures: you 
referred to, aS well: the apartment hotels and nursing homes, 
university residences and the like. 


I will not get into the Statutory Powers Procedure Act at this 
time. 


Mra Chairmane® Mr. -°Phivip,  ‘betore- “you =commence, may -°l e'have 
the direction of the committee? AS you can see, there are people 
Standing in the room. I do not know how many others there are in the 
hall. Committee room 2, next door, has been wired for sound, in 
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contemplation of a number of people coming today and overflowing 
this room. Does the committee wish that the seven seats behind the 
members be used? Or do you wish the overflow to go into room 2? 


Mr. Mitchell: I certainly have no objections to the people 
coming up to use the chairs if they are available in the committee. 
I know people would prefer to be in here where they see different 
individuals speaking, so I have no objections to that. I am pleased 
that you are drawing people's attention to the fact that, once these 
Chairs are used up, the only space left is in the adjacent committee 
room. Speaking for our party, we have no objections to the seats 
being filled here. 


Mr. Cnairman: Thank you. Would you people please take the 
three seats over here to the south and four over on the north, and 
after that, would there be no people standing? Would you please go 
into committee room 2 next door which is wired for sound by Hansard? 


Mr. s:Lord, <1 doscapologize {to Sy outa tis | Oc Oi ce meee 
courtroom. I am sure you know that from the past. You are certainly 
finding that out now, and I do apologize for the interruptions and 
the noise in your presentation. 


I would also ask the press to be as unobtrusive as possible. I 
do not believe they have approached either the chair or the clerk 
regarding their movements, so I would ask them to be as unobtrusive 
as possible. 


Mr. Philip, I believe you wish to address some guestions to 
Mrs Loxds 


Moe Philip: GYeserp Mn je LOrd, alee Nave. a) NUMber sOL es QUeCSE TONS sat 
want to address to you. 


You seem to be concerned that this particular act is somehow 
frustrating thetPbanning Act wwHas @eyevermocaurreds cojmyouttiat ae 
the Planning Act were adeguately working for the council of the city 
of Toronto and the people who have just flooded into this room, 
perhaps this act would not be needed? 


It. is°:becatses the ~Planning..Act, 1S ynot workinge thats cheese 
people stand the chance of being thrown out of the homes some of 
them have lived in for 15, 20 or 30 years. 


ME. oLODdsyaMrs. Chairman, "Ether eoi li, . i ne eco r LT Onim «Ol enous 
representations here today does not relate to the provision of 
rental housing. It permits a discretion to refuse demolition permits 
for any type of residential dwelling unit, whether it is rented or 
not. 


We make the pointe@in our vbrieL that Lbeehne city vol foronto, me, 
additional discretionary control, deflects the investment of capital 
into residential accommodation of any form--condominium, rental or 
otherwise--the loser is ultimately the tenant, because the rental 
housing stock will not be renewed or expanded. 


Mr.» Philips: What. .evidence .do, you .have, i Mr. Lord, that 


Eg 


without this act the rental accommodation has expanded in the last 
five years in the city of Toronto? 


MYieeLObC tio Lipo POLO nOULCOmMe: With those statretics. 


NE ern pes ewe li, A2Ty le etias snoteibeenmaimprovedigwithout=the 
act, how can it possibly get any worse with tnis new act? 


Mie ROOLO SMELLS stact)\e-S7r,. SImpeses ansradaitional: hurdi e:sfior 
prospective investors, purchasers or vendors, from investing in the 
SPommunity. Lt istashurdie that does not exist: now. 


Mr. Philip: I am not a mathematician, but it seems to me 
that zero multiplied by zero gives you zero. 


I wonder if you can tell me: you say that there are exemptions 
in the Residential Tenancies Act. I am sure that you are familiar 
with chats tact and I am sure that your association had 
representations in 1975 and 1977 when that act was being debated and 
the new act written. Therefore, are you not familiar with the fact 
that the exemptions in the Residential Tenancies Act relate very 
specifically to the fact that certain types of rental accommodation 
are under geared-to-income formula and therefore could not be 
covered by rent review, and that in fact, when we are dealing with 
this act, there are no such necessities? Why dao you bring in this 
red herring, as I said? 


Moca. LOTTO =i hey wResidenttalfe TenanciesimActh@emayem very? swell 
mecOgGnizeyands exempt the ‘type of accommodation ‘that “you; refer (to, 
but it also exempts other types if you look invsubsection 134(1). 


To your earlier guestion as to whether or not the zoning and 
official plan process was working, I am sure you have heard more 
competent representations than I have on that issue, but to 
accomplish a regeneration, Or an expansion of the rental housing 
SeOCkKe =)" Che City= cugHhE snot! ihe Japproachedie| fnomasa pynegative, 
prohibitive standpoint. That does nothing constructive to encourage 
the expansion of accommodation. 


Bes Oi. M's 


If the city were anxious to increase rental housing stock, I 
am sure there are a variety of other programs or upzonings that 
mrahntwamake wthesS provision VSofeetadditional™ dwelling "units more 
attractive. 


I am not necessarily suggesting the extension with public 
funds, but certainly support the marketplace in its desire to add to 
mhe stock. In any event, it is not a problem the city of Toronto can 
solve. It is a province-wide problem--nation-wide. 


Mr eeriritii pekOneWagreeiOwith sourithat oa tigiseva eprovince-wide 
problem. The present problem of demolition is a Metro-wide problem, 
as we demonstrated yesterday with some of the information that I 
brought in from some of the boroughs. 


You and I are in one agreement, namely that this bill should 
BormappDIVejustuco thes city, Of Toronto, and ptnaty is why our party 
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moved an amendment to the Planning Act that would give this power to 
all>: municipalities; nots just: thei'city sof Toronto... Maybe (we. are in 
agreement and disagreement at the same time on that. 


Regarding your objection to including such items that are not 
in the Residential Tenancies Act--and you label some of these 
things--why do you feel that we should exempt the demolition of 
boarding houses, lodging houses, university residences, and 
co-operatives, if the main objective of the city's purpose in its 
housing¥policytsutotdo. two ythingsic 


One is to increase construction of rental accommodations--and 
as you said, there are other methods of doing it. You and I might 
disagree on the other methods, or you might disagree with the city 
of Toronto.) onreitsisothers methods tibutirat alease that) isieonersideso. 
it. The other side is to stop the depletion of the existing housing 
Stock. 


If their objective in this bill--as they clearly statea.in 
their introduction yesterday--is to decrease the depletion of rental 
accommodation stock, why should they not decrease the depletion of 
apartment hotels, boarding and lodging houses, university residences 
and co-operatives, rest homes, homes for the aged and nursing homes 
every bit aS much as private rental accommodation? 


Mr. Lord: Well, -as* I understood the rationale -for the 
support iofeithe bill, it) dealt with rent’ control and the ertectacnac 
the ceilings on rent control have on rental accommodation. 


The strict language of the bill extends the demolition power 
from, ‘that > narrow | application 7 -tosmevery type of residential 
accommodation of six or more dwelling units, except for those that 
are unsafe and otherwise exempt. 


It was our review that Suggested that this scope did not fall 
in syne with the objects of what we understood to be the intent of 
the legislation. 


MritiPhptip woYou fare Speriectiy “right... 1 thinks tnatwei vei ogee 
fault in the bill and I would certainly want to move to remove the 
Sunset clause that would do away with this bill after rent review 
were removed, so I guess you and I are in agreement with that as 
well. 


Me, LOscdstingpart. 


Mr. Stevenson: i am sorry a missea part of your 
presentation. I may be going back over something you touched on 
earlier. 


Ic ama farmer-"andtacWandltownerifeand Woecertainly -appreciate 
some of the points you are making. Various controls are coming on 
us, too, which I do not appreciate. 


However ,-Wawe do bhaveneart situation ain sthis,..city.> which. as 
occurring, and if allowed to go far enough, could certainly create 
some problems. 


Pade 


I spent a while in the United States and witnessed a situation 
where there was destruction of the moderate-priced apartment-type 
dwellings, and the establishment Of some very high-priced 
apartments: basically high-priced and slums. So there was really no 
middle-class or moderate-class housing left in the central part of 
Bhiet particular ’city. 


Does” tChat'rnot.creatersome concern, to you? Do yousnotsfeek that 
the apartment owners nave some responsibility to maintain that type 
of housing and maintain the balance that still exists in Toronto? 


Mies LOLdss Io do "notre know Babout.. ithesemaintenance- e«ofiethe 
balance here, but I think the planning controls allowing densities 
and unit size variations can permit a range of rental accommodations 
Evatt EGaminim@iteisemonitored,| keep .a balance into. the future. It) is 
a process of using a carrot as opposed to a stick. 


PeaoipsNoOumdasagnoee wRehisyousmhat sehe: seityy, of Toronto ~should 
Srrerimracconmodationemiorgeevery type: | of= income. range.» 1. «do snot 
disagree with that at all. I would think that we would have to need 
some pretty definitive statistics to suggest that there is not a 
Vacta~body Sot tmaccommodationgiwitthiniy then aconfiines sof, ithe city. of 
Toronto in every range now. 


Sure, there may be redevelopment of a number of units from one 
range or category to maybe condominiums, which are currently in 
vogue. Stacked townhouses were in vogue two or three years ago. 
Nobody will build them now. 


I dao not think we should use the Legislature to remedy a 
temporary phenomenon. 


Mins obevenson?: “Are” you.) saying the observations thatsgther 
city has made as far aS you are concerned are not real or just very 
Lemporary? 


Mr. Lord: I am not prepared to suggest whether they are 
real or not. I was not even present when they were made. I am 
Suggesting that the condominium phase has, in my submission, peaked 
i the.city of Toronto. There may be people who do not agree. It is 
certainly a very definable craze. 


I am not eguipped with the statistics to say a number of 
Bonaominium: “units Pybuidltehaves beens builtissonytlocations, that were 
ZOrmerly corfered®\to%%a range ‘of rental’ accommodation, liga Ls 
Significant in the total stock of rental accommodation in the city. 
You have better people eguipped to give you that advice. 


Mr weolicLeanse ir. Lord,. 1 -have, one {question ge orspyou.gel Gs is 
concerned with the six or more dwelling units in the pill. What 
mamments Gavel vyousgqotionmthat? Doisyougthaink: thatwit could) <be. 10,7 920 
Pies 0 -unlLts? 


I guestioned the representation from Toronto in committee 
yesterday and it seemed to be a figure that was picked out of the 
air. I wonder if you have any comments of whether it should be 20, 
bo, 40 or -50? 


Ze 


Mr. Lord wetomrerlly:) doz anothebaves tanyyiinsosuc Cions- 9 oner 1c 
Certainly the larger the number, the less the effect of the bill on 
one of the aspects I gave a concern about, and that is the range of 
investment that would be free to function freely. 


If “the-.apphication pofasthestbibigisison lamgreaten? numbemeg. 
units, 40-plus, every residential dwelling accommodation with a 
lesser number would be free to be bougnt and sold in the marketplace 
and developed in accordance with the planning controls in place. 


I have no basis for the six. 


MraicPhilnpe)| One. astspointyrohmorderda he sclyinkepthere siwassaar 
explanation given yesterday. 


Alderman Sheppard said that in some of the downtown wards, 
such as his own, the majority of the rental accommodation was in 
fact comprised of sixplexes or upwards. That was why the figure six 
was chosen. 


Mrs = <Chadrman:) Mri./7 (Phe lipsiantnatweisminoteasipainesroieeorde a 
This is a different witness in front of us, and it is guite a proper 
guestion-- 


Moai Phidipts sOnimva! epodntmeaotyisorder, ed Mow echarrman, the 
statement was-- 


MrieaChairman:s oMrs rea Phidip,o, ligame i stidalmeinetithe.~middlesso- 
speaking. 


Mr. McLean has a right to ask a different witness the same 
guestion, because he may evoke a different answer from a different 
witness. 


Mr. »sPhilipsroMro» Chairman;getieyou jwere elistening) jy ony wourd 
have seen that Mr. McLean did not ask the guestion, he also made a 
statement, and the statement was that the city of Toronto and the 
witnesses yesterday did not have any explanation for the figure of 
SixPunTis. 


42:508pD. Mm. 


What I am doing is correcting the record which you, if you had 
been listening to the debate yesterday and today, would have done as 
the chairman. Misinformation was presented. I am just asking you to 
correct the record and that iS what I have done. 


Mrosdechalirmam: No, oLirwl geno tepcorpect-ithe:  recordsjahecwiee 
Jeri itegorastitias:. 


Mr Pha Lips) /YoupAecinicyourvcusual, )incompetenceiihave snotty .bue 
at least I have corrected the record. 


Mr. Chairman: Gentlemen, that is enough. My; Philip's 
intentionsware@iterraibly) ,bvious mtolsallesofivus j44e- will w.leavemthar 
alone. 


Pi 


Shall we adjourn to the House for whatever reason the bells 
are ringing, and adjourn back here as soon as we can. 


More Brandt: >In othe light. of the number: of people who. are 
mere, “1 wonder if you" might “use* the=prerogative -of-your ‘chair and 
explain what is going on in the House. 


Mr. Chaitmans ~Thete*-willyseither’= betatequortm: call. wory a 
vote, one or the other, and we are required there perhaps within 
five minutes. 


More oWaLlLt: “Onj=a = pomne ~Or orders’ 1téscean son bem bescam quorum 
eall. ‘Phe votesmare "setwuprat “Ss <45ipeumaoLets us find outya rie isca 
guorum call and stay here. There are an awful lot of people here. 
Let us not leave this hanging. 


Mra Chairmanss MreosSwart, we did shaves difficulty -with the 
House closing down last Thursday night, one week ago today, because 
Ene .members- Oi sa'roommittee tsaterins thedreachairswand sdidsnot) gosup on 
a guorum call. 


Mr’ Swarts: Weccan Lindsoutewhatrvititis. 


Mr. Chaixcvman:== The ~+chairfiis*- préeparedettoumirulemsthat -we 
adjourn to the House. Is my ruling challenged? No. 


We are adjourned until the bells stop, until the matters are 
sorted out in the House. Gentlemen, I am advised that it is not a 
guorum call. 


The committee recessed at 4:54 p.m. 


rc GO ons 


Meee Chairman sani see Pamquorumi back in the room... Ladwves jand 
gentlemen, will you please keep guiet? 


Gentlemen, while you were in the House, Mr. Grossman and I 
were here. I gave two undertakings to the group because we did not 
Know whether we would be see them again this afternoon or not. 
Number one, we arranged that when they come back on June 16, these 
people who have not been heard this afternoon will come on first. 
The clerk will then reschedule those now scheduled for the 16th to 
some future indefinite time, depending upon on how long the House 
sits. 


Second, this room will be smoking when they come back and the 
room next door, committee room 2, will be nonsmoking. 


I will again reiterate for those people that were not here 
earlier in the afternoon when we mentioned it, we must adjourn this 
Meeting *ac*>7404plm. Stor privatemmembersiohour  votinge, This” 1S.,the 
Same every Thursday and so I am sorry we must adjourn at that point. 


Mriouspensier is }iOne (ay -poarit) ROL A YORE dE nye inieehe > lightagosy,the 
fact a great number of people have come to address the committee 
today, might it not be appropriate after the vote to allow the time 
that has been lost upstairs by this little procedural debacle to be 
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added on to today's time? We could sit beyond the six o'clock time 
and perhaps hear more of the deputations today. I am sure some of 
the people who attended today will not be able to attend. 


Mrarn:Mitehelis MrasnChaltmanne ITenGannck speak si Orc cne -ocher 
members. Unfortunately our timetable for sitting is laid down by the 
House leaders in discussion and those timetables are tabled, so I do 
not know what the rules are that would allow us to go beyond six. 


I ado not wish to oppose any-motion to extend the titel ethan 
is the committee's wish, except I must indicate some of us have made 
other commitments. I would hope we do not really short shift the 
people here by so many of us having to be away. 


So I am looking for two clarifications, one, whether the rules 
allow us, and secondly, to offer my apologies in advance if that is 
what the committee decides to do. 


Mr. Chairman: oMreoiMitchell,) and «-Mr.«Spensieri > 1t..is.~ my 
understanding that we must break at 5:40 p.m. We do not have the 
capacity toOasitarafter, sixi lexcepthiwithisunanimous Sconsent “ofbwieche 
committee. We could arrange our own order, correct? 


Alderman vu vJohnstonsieMnag Chairmangeasin sorder..to+.avoid aAqoing 
on talking ‘about, whaterouarne.,.going) to jdo,,.l. am quite sprepareds ito 
give up my spot to speak so you can hear from the tenants toaay. 
Then maybe you would hear me tomorrow morning. I am perfectly 
willing to interrupt my schedule. 


Mr. Chairman: Madam Alderman, so far as tomorrow morning 
is concerned, I do not think we should, because we have other people 
scheduled. It is very late in the day to tell the Urban Development 
Institute and Alderman Kanter, already scheduled, that they cannot 
come tomorrow. 


I would say you would have to come back on June 16 and we will 
reschedule you for that date. I do not think we could impose on 
those people tomorrow. It is not their fault this went on in the 
House. 


Is there any agreement, for example, for coming back at six or 
immediately after and sitting until, say, 6:30 or something along 
those lines? Are we going to have unanimous consent or otherwise? 
Members may have appointments or various matters after six. 


Mr. MacQuarrie: I would move that we reconvene as_ shortly 
after the vote as possible and sit no later than 6:30 because some 
of us, myself included, have time commitments and I trust that woulda 
accommodate them. 


Mr. Chairman: LaaiesS and gentlemen, do realize we have to 
be back here at eight o'clock and the House sits until 10:30. It is 
not -asoqiPewe cweren going? soff «tor.goof»around pfior.the..rest.of the 
evening. There is business that has to be done tonight. The members 
do have things to do between now and eight o'clock. 


Mr. Philip moves that Kay Gardner be now heard. 


Vine 


I would point out to the members that we have Mr. Lord still 
Pyro Of ews. 


Motion agreed to. 


Miva cnaibman: =<[hnankv yy ouy. Mrmiordy —formyoure patience) and 
perseverance. Mr. Smith, thank you very much for your presentation 
today. 


Mir. eMacQuarrlec= Mrw= Chagrman,.-i2et- -the erecord show the. vote 
waS unanimous. 


Mr. Chairman stihank ty ou, sMrs-MacOuarrie. 


Mae sowarteeiMr.orChairman); on vas -pount sof, ordern + even: though 
the vote was unanimous I detected some people who did not vote. You 
Mra anovcacallsrormtneropposttionsvote. 


Mr. Chairman: THELE@y WeEremisome -ihandsay coming up Slowly 
accern, aMcieSwar te 


Mr SWwontewerOuMmd lTOSenotwcalimtoriethemopposi tionpm buts ileteus 
not pursue it. Let us get the people on. 


Meee Brandt: #iCalblwethestvote fagaintsand we Mwidlweclear  )imtisup: 
It takes three seconds to hold a vote and then you have the record 
Pin y.Ou want “it. 


Mr. Chairman: Then we can certainly take it now. All those 
opposed to the motion, please put up your hands. 


There being none, and everyone having voted, it was unanimous. 
There was none opposed. 


Mio. GalLaner@ ander. =Eink,- pleases 

[Applause] 

Ladies and gentlemen, we are uSing guite a pit of latitude 
today. You are not allowed to applaud or really show any emotion of 
Buyeeki nas = [='WwOUld) aSkt for “your “co-operation. Ifseithate*were oiny the 
House, that would only happen once and you would be excluded from 
the House. 

Mise toWartss-oneye can smile? though; Mrs "Chareman. 

MroeChairman:omile, MrsoSwart, “yes. 

Who is the spokesman for your group? 

Mrs. Gardner: I am, Mrs. Kay Gardner. 

Three apartment buildings on Eglinton Avenue West--790, 800 
and 840--have become a symbol of the fight to preserve affordable 
Pental>y Nousing in «the city “of “Toronto. For’ aimost.. twoseyearss the 


tenants of these three buildings have struggled to save their homes 
from demolition. They are determined to win but to do so they must 
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have your support. In peril are 135 apartments, the nomes of more 
than 200 people. 


These are fine old buildings; 790 is a brilliant example of 
Art Deco design and an ornament to the neighbourhood. The buildings 
are surrounded by landscaped gardens of a size seldom found in an 
urban setting. No other buildings in our neighbourhood have such 
pleasant Surroundings. Yet these buildings are to be destroyed 
unless the Legislature gives the city of Toronto the power to save 
them. They are going to be destroyed to be replaced by one building 
containing 98 luxury condominiums that only the wealthy could afford. 


Mayor Art Eggleton, for whose staunch Support we are grateful, 
has said, "It would be tragic if we lost these buildings under the 
conditions of today's rental market." 


We say it would be very tragic, and immoral. How can we 
justify the destruction of even one existing apartment unit, let 
alone 135, in a city where the vacancy rate hovers close to zero? 


Av fourth © buildingsieingszourt meighnboundod=—<at @25250" Bathucse 
Street--is also in jeopardy, and there we face the possible loss of 
another 33 rental units. In all, 168 moderately-priced apartments 
face destruction: sufficient housing for more than 300 people. Which 
government is prepared to replace this lost housing? 


What we are really talking about is not the destruction of 
mere buildings, of real estate, but the destruction of a small, 
stable community and the cruel disruption of the lives of people who 
have deep roots in our neighbourhood, people who nave lived in these 
buildingsrtor 10 7ez0icandss0iyear se 


A survey conducted this year by the city of Toronto showed 
that SOQ opers.cent of the tenants in the Bathurst” Street-Eqitinton 
Avenue area are seniors--and you can see them here this 
afternoon--compared to only 10 per cent for the whole of Metro. 


I know the people behind that statistic. I have lived in the 
neighbourhood for 21 years and for seven of these I have worked as a 
volunteer tenant organizer. Many of these elderly tenants have 
become my friends. I have seen the havoc wrought and the tension and 
the uncertainty under which they have been forced to live ever since 
the death sentence was imposed on their homes two years ago. 


One of them is 80 years old. She is not here today because she 
has had a heart attack. Nor is another, a widow of 88, who has lived 
at 790 Eglinton Avenue West for almost 33 years, or since the 
building was first opened. She is far too old to move. She told me: 
"I wake up at night and I think: 'How could I go to another place? 
How could I get through the upheaval of moving?'" 


Eva Gebirtig, who is not here today, and ner sister Isabel, 
who is here, have lived at 800 Eglinton Avenue West for 24 years. 
They did not want to reveal their ages, but I can assure you that 
they are elderly. 


Even the elderly do not want to reveal their age. I always 
think if you getiGo be 80 you should “be proud to talk about) 1t,, bow 
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phey “doienotr feels nthatiway.e-wWhem -wersmetes with <ournwMPP; 0 Mir.) «Roy 
McMurtry, last November, Eva told him, "I am too old to move." 


The other day she told me: "I have said that I will die here 
SHdmnOwmue tOOkSmasr CnOUgGhe1 wilt. nibedidydiejereally. Theyohad»to 
punch me back to life." Eva had a heart attack last winter but she 
is up and around now, thank goodness. 


Gertrude Clavir,a@.whormiis shere;-is: 73, “ana@cshen friend; \ Cammie 
Skinner, who is also here, is 71. They Share an apartment at 840 
Eglinton Avenue West; they have been there for 12 years. Gertrude 
EOlLOm Me, 4 Chinkiert dis almosts impossible *£or iusimtewibind « another 
apartment or another place to live at a price that we can afford." 


Their search for’ a new home is complicated by the fact that 
Cammie has a heart condition and must live on a bus line. Where they 
five now, there is’ a bus stop at their door. “In their working) days, 
Gertrude was a public health nurse and Cammie was a milliner. Both 
have contributed much to our society and to destroy their homes now 
seems a shoddy way to treat them in their retirement. 


Irene Booth is 74 years old. She is here and she lives at 2525 
Bathurst Street. Her annual income is $5,600. She tells me that in 
some months -she only has $4 or $5 left after she pays her rent and 
utilities. Where will she go if her home is torn down? Not, I can 
tell syou,”7into sone *of those luxury ~“condominiums’ which! /is» going» to 
replace it. 


These women, and the many other elderly men and women who are 
here today who live in these buildings, are proud and independent 
people, Strll™active:*in mind TE “physically ailing.) They udo nots want 
to be banished to homes for the aged. 


One spunky woman spoke for all of them when she tola me, "I am 
not ready to be shipped off to some old people's home and stored 
there away from my family and friends." 


These buildings stand at the heart of a predominantly Jewish 
neighbourhood and these tenants belong here. Their synagogues and 
their many community organizations are here. So are their friends of 
a lifetime and, in many cases, their grown-up families who live in 
nearby houses. 


If you destroy these buildings, you destroy the character of 
Our neighbourhood. For all along Eglinton Avenue, and up and down 
Bathurst Street, are buildings just like these that would fall to 
the wrecker's hammer. 


oO p.m. 


Der ewueat Camm] mCUal lL VouenO.. sVvacancies im, sour neighbourhood 
apartments. Last September the city of Toronto surveyed 1,480 units 
and at that time found only one vacancy. That was a rate of 0.07 per 
cent. 


We have the support of almost all our neighbours. Last fall, 
tenants from 76 nearby apartment buildings, close to 700 people, 
expressed their support at the largest meeting held in Forest Hill 
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in the past 20 years. We have the support of Mayor Eggleton anda of 
Toronto”? city tcouncils which, @S you sknow,.woted.16..to. five. lasc 
October in favour of demolition controls. We would be grateful for 
your support now. 


Apartments are homes too. If these apartments are lost, 
everyone loses--everyone but a handful of speculators who will stand 
toemake>midbronssciithank Wou. 


[Applause] 


Mrs iChaiirmanag Thank 6 yOUye.Mrs. +Gardner. Mr. sviEink sare. you 
making a presentation? 


Moen FinksdjYespaievam.. wie Selb, a0.SOLICitor., - pave, represented 
12 buildings in the Eglinton-Bathurst area as well as many other 
buildings in Metropolitan Toronto. 


Ofmothe bebubtdingss® thatwelesdidssandasdo e.cepresent sath. cle 
Eglinton-Bathurst area, four of them are under threat of demolition 
Or are actually being demolished at this time. One of them was 118 
Eglinton Avenue West. 


Tne thatucase;) weeattempted sto sargue gin .cournt*thatethes-housing 
crisis preséntlyogoington binathe vcityipotsetToronto |) shouldwbe, ones co. 
the considerations the judge should make in determining whether to 
evict “the tenants. -@£lil couldnquoteubriefly {inom aleTorontogro ta 
article following that particular case: 


"Ward 11 Alderman Anne Johnston, armed with facts and 
appalling figures, came after a tenant's lawyer asked her to testify 
on the housing emergency in the city of Toronto. But the presiding 
judge stopped her in mid-sentence, ruling that any housing crisis 
wasn't relative to the case at hand, a landlord's eviction trial 
against nine tenants." 


The judge told me I should get on the Subway and go one stop 
no“th 4Lf.ubowantedieto: talks abouce:thes thousang. crisis :Legot On ithe 
Subway and I am here tonight. 


What I would like to do is to talk, as Kay has to some extent, 
about the human consequences of demolition. I am going to use the 
example that I am most familiar with, which is not what happens to 
people when their buildings are demolished, because I really do not 
have, enough information,.on that. But I can.tell you what: happens. to 
people who are forced out of their homes by condominium conversion. 


Number 740 Eglinton Avenue West waS turnead into a type of 
condominium. The building at 325 Lonsdale Road was turned into a 
type of condominium. I should like to say what happens to the 
tenants there. 


First oof all, somesot the vsenior» tenants) are unable.to .find 
seniors' housing that they can afford in their existing area, and 
they are forced to go to some of the seniors’ housing in some of 
boroughs, such as Scarborough. 


It is guite traumatic for them. They have to rediscover, when 
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very elderly, an entirely new neighbourhood, after they have lived 
in their previous neighbourhood for over 20 years. 


As Kay mentioned, there is a great deal of emotional distress, 
with which I am sure you can empathize, for people who do not know 
whether their apartment is going to be available to them during the 
period of uncertainty. 


There is financial impoverishment and there is impoverishment 
in terms of accommodation. I know that some tenants have had to 
double up when they were evicted from their apartment. The problem 
is that they are not doubling up into a two-bedroom unit; they are 
going into one-bedroom units, so that two elderly people have to 
live in a one-bedroom unit in order to afford the accommodation. 


Many tenants in the buildings I represented, where there has 
been this conversion and they have been forced to leave, have gone 
into nursing hnomes straight from their apartments. They would not 
necessarily have had to go to nursing homes, but they were simply 
unable to cope with a new environment. 


If you can picture yourself as an elderly person, and you have 
Hone sto *“thesssame.~rshops Pall your life, ‘you -have, friends» ,in. your 
building, you have people around you who can aid you in day-to-day 
activity, and then you are forced to leave, you cannot set up all of 
that again. There is no alternative accommodation across the Street. 
People are put into nursing homes. One tenant once described to me 
being sent to a nurSing home as being an earlier sentence than he 
would otherwise would have had. 


I have known tenants die during the move. These tenants are 
elderly, over 80, and may have died in any event, but I have seen 
them die when they were sweeping out in front of their door because 
the landlord was making renovations during the preparation for a 
condominium. They were so worried that the apartment was dirty that 
one tenant died sweeping the outside. I have seen them die during 
the move, on transit in the move. One tenant died while being taken 
to live with his son. I have been made aware of many other similar 
deaths. 


We are not just talking here about people undergoing hardship. 
We are talking about people's lives ending when they are forced to 
move. I can give you several examples, as I have done. 


In’ OCialenterms ne wes arenctalkingt fabout loss; of aiLfsordable 
housing, and I think that is guite apparent. The tenants at 790, 800 
and 840 are paying rents for the most part below the $300 level. The 
landlord is asking for rent increases. He may well get 10 or 15 per 
Cent and that will still bring the rents to a moderate level. These 
are the types of rental housing that we are losing. 


Let me deal very guickly with some of the arguments made by 
landlords at rent review hearings. Am I running out of time? 


Mra Ghairman: Wes. edness FPink,;Agexcusesm me. It is 5:405, Dem. 
Mr. Philip, I know, has indicated he wishes to ask guestions. 1 know 
You are not through with your presentation. As I said before, we 
have to break for private members' voting. We will come back at 6 
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pem. I believe. We should break now and we will see you immediately 
after 6 p.m. 


Interjections. 


Mr. Chairman: We have gone to 5:45 p.m. and missed votes 
on a couple of occasions. 


Mrs Elston: In speaking withvoci. Fink, I think he 
indicated that another five minutes would be needed. We generally do 
noesstart until S250’ prem. .iifswemiad fave; manutesywmore-—- 


Alderman Johnston: Mr. Chairman, would you be prepared to 
hear me at p.Mm.: 


Mr... Chairman:*ol? iam ssorry) we sare not. through--with © Mr... /Fink 
yet. We will go on for another five minutes. 


Mr. soMbtcohell<35088 gute; mespect -gthes concern fabout.yoeLtiune 
comments in about this particular legislation and I am sure the 
people understand and appreciate our difficulties. I am guite 
prepared to recommend that we sit as long as it is humanly possible, 
so long as they understand that when votes are called we must 
unfortunately be there. 


T2SLooks ‘tom the nichatrmanisior -guidance.) sligyou steel Wuhater ive 
minutes is suitable, rather than take a great deal of time, let Mr. 
Fink proceed. 


Mr. Chairman: Unless I am challenged and overruled, I will 
rule we adjourn now to reconvene immediately after 6 p.m. It is not 
fair to the motions before the House that we miss votes. 


The committee recessed at 5:42 p.m. 
Scie pam. 


Mr. -Chaircmans) “There! sis al.quorum inwplace AMr. Mitchell, ede 
you have something to say? 


Mreon Mitchedslsei § Mr fosChairman pisyes: I feel the committee 
Should let the people in attendance know the votes went on beyond 
Six o'clock. We apologize that we were not able to get here. It 
Should also be clearly pointed out we did agree to go to 6:30 p.m. 


Unfortunately there is, in my opinion, no way we can extend 
beyond that because of commitments of the members of the 
Legislature. /I ‘apologizevior sthat.«@betames assurevy oui, 1S. notmechae 
we do not wish to hear you. We have made every effort to try and do 
just that this afternoon, and it is one of those unfortunate things 
that we are-- 


Mr. es UPhibipss , Whatgnishowrong® with /§sitt ing gaun thao seven,, dice 
Chairman? 


Mr. Chairman: Well, Mr. Philip, for one thing there is a 
Solicitor General display, information thing, that many of us have 
had in our calendar for some weeks. I believe Mr. Spensieri, Mr. 
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Pelveceia ands MyYSselij»eacy Léeastothat “number sandatpossibly =MrevElstonsy 
have had that scheduled for weeks. 


Mr. Spensieri: Onty yas- Ori tclai mer tice ctOsvtehe SSolicitor 
General. 


Mr. ~-Chailrmiatiz. oO <1” Deliéve wes muse S2stopsaat br6é<s0bhapeme 
unless there are several people--it is not unanimous to go beyond 
6:30 p.m. So that’ is when it will be and we will adjourn at 6:30 
mem. YOU people can: carry on on June .16."Weswill leadoff? %0n othe 
16th, followed by Mrs. Johnston. 


Mr. Fink: My submission was not originally divided up into 
parts but it is now. The second part was to talk about some of the 
arguments that landlords have presented to myself. I have not nad 
the opportunity of hearing the landlords testify to this committee, 
Bc NOOLenGaner rom, landloras =pbecause “Il do*-qurte ("a “bieV*of trent 
review. The landlords do on occasion dare to talk to the tenant's 
representative in person. 


They have brought to me the following points, which I am sure 
you have probably heard, on why they are against demolition control. 
Bicomost. cOmmonysone gramhearous sthat,o “If wou Gonot allow! us to 
redevelop our buildings, we will just abandon them and let them turn 
into slums." It is the exact same argument I heard many times before 
moe Introduction ofsrent*control-itselt. 


Pndecas i Prauring werent. ~control,; landlords did -allow  thedr 
buildings to. deteriorate by cutting back. staff and not making 
Capital repairs as often as they would otherwise. Recently under 
rent controls, what has happened is that landlords have begun major 
Capital projects on their buildings, because rent control rewards 
them with large rent increases if they so do. Not only do they get 
Gnelr COst (of ithe repairs,’ “but they “also ‘geti@interest) ons their 
repairs at a very high rate. 


My feeling is that this argument that the buildings will 
deteriorate into slums simply will not happen, because there is 
profit in operating apartment buildings as it presently exists. 


The next argument I often hear is that, if the landlord will 
lose his right to redevelop his property, which is sort of an innate 
right he has; he will lose his right to achieve the value of his 
Capital investment. However, I think one has to look at who is 
actually demolishing the buildings and trying to earn his right on 
the capital investment. 


One fellow who is doing this, is a fellow called Mr. Axelroa. 
Me,is a rare opportunity ‘for me "to «describe what- TI really ‘think of 
Mr. Axelrod because I need not fear a slander case. I am going to 
quote what Mr. Justice Labrosse of the Supreme Court of Ontario 
Balled Mr.« Axelrod, “a seasoned land speculatory™ This is what Mr. 
Axelrod is. He owns properties all over the Eglinton-Bathurst area. 


In the court case where Mr. Axelrod was trying to force the 
city of Toronto to give him a building permit, it came out he owned 
all kinds of properties. He bought the properties on speculation. He 
bought the properties with the view of turning them into 
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condominiums and making, conservatively, a $2-million or $3-million 
profit on nis purchases. 


Live is onnotesyour-; -smald.pebandlord. OF.- YOUL~sSmSall” privace 
enterpriser who is buying buildings and trying to demolish them to 
turn them into condominiums. The people who are doing this are 
seasoned land speculators. If there were demolition controls, we 
would not be refusing the little landlords down the street, we would 
be refusing people in the business of turning over properties and 
making profits on that basis. 


Another argument I hear from landlords--they are guite frank 
about this--if they do not achieve demolition of their apartments, 
they will gain their ends by other means. Specifically, I see a lot 
of tenants being evicted because dishwashers are being put in. 


I shave «in my epocket,\a),.caSe..coming (up ,.tomorrow in court. I* wile 
not mention the buildings so as not to prejudice the case. The 
reason for throwing tenants out is "one wash pasin, one dishwasher, 
two complete sinks and a water closet." That is the reason why 60, 
70.,and -80-year»old .tenants.«bave-s to gleave: their) premises. slit is san 
Ms. Fish's riding that this is happening. 


I do not know what the judge will do with this case, but here 
is a landlord who figures he will get all the elderly people out and 
he will jack up the rents. I can say he has already done that. Some 
of the elderly people left under pressure and he has jacked up the 
rents. 


Any legislation to prevent demolition control, and I think the 
legislation presented by Ms. Fish as a private member's bill is 
good, is good legislation. With any legislation of that kind, I can 
say, aS a lawyer, you are going to have to beef up some of the 
Subsidiary legislation to prevent condominium conversion and peef up 
the legislation and Landlord and Tenant Act to make certain judges 
hear from the Legislature, in no uncertain terms, that this type of 
conversion and forcing tenants out iS not to be condoned. 


Finally, I am now witnessing a growing awareness among the 
tenants themselves in their apartment buildings. You can see there 
is iquite;ca sbit)ofsinterestimheremtoday. it usedrito: be -that.-I j~woudd 
come into a building, represent them and the tenants would all move 
out at they lost the case. They would find alternative 
accommodation. Today, I find that even when rents go up 25 and 30 
per cent the tenants are forced to stay because there is “no 
alternative accommodation. 


Tenants! associations are formed in these buildings and they 
are lasting associations. In the past, the associations would wither 
and die once the immediate crisiS was over. The tenants' 
associations are now continuing because once a landlord applies to 
rent review for, one..30. per. cent rent increase, he is never 
satisfied. He continues. 


The same thing happened at 790, 800 and 840 Eglinton Avenue 
West. The tenants' association there to prevent the demolition of 
the apartment is continuing. I feel these associations are going to 
have. toveget» togethers dand wtheyssane + going 4560) abe... comings, to, sone 
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Legislature en masse to protect their homes. Now is the time for the 
government and for this committee to take steps to prevent this 
great degree of frustration that will vent itself on the government 
mie thes future. 


Mr. Chairman: Mr. Philip, do you -wish to- question? 


MY. Philip: ne understood Alderman Johnston wanted to 
address the committee. 


Mr. Chairman: Do you want to address it today? 


Alderman Johnston: ‘17 -cannot. “talk ~about “seven years” ~ hara 
work in two minutes, Mr. Chairman. 


MEeemchelimanzimeCorrect.  You,.-did speak yesterday, “as well, 
and you are scheduled for June 16. 


Alderman Johnston: Yes, I am content that I can come back 
SPhevune 16 andl willvtry to have my remarks in-writing foreyou so 
they can be entered into the record. 


Mr. Chairman: Thank you. Are there any members who wish to 
paaress) Mrs. -Gardner or-Mr..Fink on June. 16? 


MEwee Ol oreNer dO have tive minuces now, dO we not, sulci 
Mr. Chairman: A minute anda half. 


My guestion is, do Mrs. Gardner and Mr. Fink come back on June 
16? What is the wish of the committee? If there are no guestions to 
ask? 


DHEemIeCULOns sAGEeed:. 


Mr. Chairman: Yes. Could you please come back and lead off 
on June 16? 


Alderman Johnston: I do not think Mrs. Gardner will be 
allowed to come back on June 16. She works and she finds it very 
hard to get here. Fortunately, this week she is on jury duty. 


Mr. echairman:s. [am sorry. June 16 1S the next) time swe can 
meet and I do not know when we can meet thereafter. I am Sorry, it 
is June 16 at 10 a.m. It is a Wednesday. We will have time available 
for Mr. Fink and Mrs. Gardner, followed by Alderman Johnston on that 
morning. 


MoVeaeMircecnetl sel. would personally lrke .to ~thank the ‘people 
who attended the committee today. They presented themselves very 
wel. Lt Know it is hard not to applaud someone who is their 
Spokesperson and who speaks very well for them. In fact, it would be 
my pleasure to see them back at the committee again. 


Mr. Philip: May I just ask one guestion of Mrs. Gardner? 


Mrs. Gardner: Yes, certainly. 
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Mr... PHilip: fhe Group" You @revresciit “Bere | "loCcay = Uley =eoen 
paid their own way and you have collected money for the bus? 


Mrs. Gardner: Yes, we hired two buses and we charged $1 
apiece. 


Mr.iPhilip: You .receivea noo (Cont ni Dut LOnesrOrset hat flonan 
political party or from anybody on this: committee? 


Mrs. Gardner: No, we have. tenants" associations. In fact, 
in all the buildings-- We would gladly accept that. I would be glad 
to get some contributions here, if there is anybody with a few bucks. 


Mr, PHilip:.1...just. Wwanteds Col reassure One Olam cnc neioers 
of this committee that we did not finance this group here today. 
They came.,out: because. they are .very (COncerned, SabouUcsawhat ache 
government has not done. 


Alderman Johnston: They will come again. 


Mri. Mitenelle .Thatvuwas. precognized. "ile yours cannot tance. aes 
little leg-pulling, something is screwy. 


Mr..2) Chainmans: . AdjJOouEnea Wantrl “tomoEnrow ms menn ing. following 
routine proceedings. 


The committee adjourned at 6:29 p.m. 


Government 
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€IityVo£ts Toronto: Act 
(continued) 


Resuming” considération /of° Bill’ Prl3,7 Ano<Act respecting: the 
City OL .OLronto. 


Mrwee Vice "i Chalritan:? o'Thet= committeeswiLlorcome /:tomorderw We 
have two witnesses to come before’ us today. The first is Alderman 
Ron Kanter. 


ALGGrman Kanter: 2Thanksiyou weryie muched! 1 siwoudd ifaksoyrlike 
Dire *Grine tolls t fat ceheittable twith mess Hessistia dtenant~in) ones ofsathe 
buildings affected in our ward. 


Theeeirce-Chaisman? ea MremuGnin, aebtéhepe: vourefindsathewichair 
comfortable. 


Alderman Kanter: I know you have heard other deputations 
Frome the <= city°“of* Toronto, from the mayor and other members” “of 
council. I hope briefly to supplement their comments with a few 
observations about the Situation in general, attempting to put this 
particular proposal” fore-demolition *controlifintomthelicontextwof, the 
houSing situation in Toronto today. Secondly, I will have some brief 
comments about the situation in ward 5 which I represent. 


First, I would like to emphasize, particularly for the members 
of the committee who may not be familiar with the city of Toronto, 
the fact of just how many more homes are occupied by tenants than by 
Owners ine then city “of Toronto? “According itowintormationn supplied to 
me from the planning department, there are 152,000 tenant-occupied 
units in the city of Toronto, compared to 96,000 owner-occupied 
units. That is to say more than 60 per cent of the dwelling units in 
Toronto are tenant=-occupied. 


Many of these tenants feel they are living in a state of 
Siege, either actual or impending, due to the pressure to demolish 
their homes. As well as the actual demolition of homes, there is 
great concern that when owners have other uses in mind, the 
Maintenance and cleanliness standards may decline. in \ many 
Situations with which I am familiar where we are faced with an 
application to convert, I get many phone calls from tenants about 
declining building standards, health standards, things of that 
nature. AS you can imagine, the pressure to demolish apartments is 
the greatest where older buildings are concerns; these are usually 
low-rise, three- or four-storey walk-ups, close to downtown or close 
EOe good publicwtransrt. 


I know that Mayor Eggleton brought some figures to you and 
talked about the number of demolitions proposed, under way or 
completed during the period 1976 to 1980, and he suggested that 
demolitions involved 24 buildings containing just under 900 units. 
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In my view, that is just the tip of the iceberg. Unless we get some 
strong protection against demolition of apartments, the situation is 
going to become much more serious in the city of Toronto. 


I have information that there are 22,644 apartment units built 
in 1960 or earlier. Many of these units are of the type I described: 
older buildings, low-rise buildings and close to downtown. The 
tenants of these buildings are the people who will be at risk if you 
do not pass some form of demolition control legislation. I submit 
that the problem affects many more than 1,000 or so people. People 
in: vups to. 22,000 tunits=-ande am talking about units enotapeo ple, 
because obviously with multiple occupancy you are talking about more 
than that number of people--will risk losing their homes if the city 
OoPfeTé6rontomissenot adlowediicto atake mefiecuive--acCUlomaeto, Prevent 
demolition. 


In addition to those general comments, I do want to say a few 
things ‘about ward ’S/@Ithinksitwis most sappropriate. that echus) .b1lt 
Stand in the name of Susan Fish. She was my predecessor on city 
council from ward 5, and» many \bulldinds vin ward 5) fit) the -categor, 
described above: older buildings, centrally located, close to the 
heart of the city. 


LIS S:0* “ams 


One’"Of €EhESTHUDIdGingS? Tawoulldavilike togatalk saboute is pe2l3 
Davenport Road, just east of Avenue Road on Davenport. Mr. Grin is a 
tenant in’thato building. iRight) mow that) ibuilding: contains, 55 srentaL 
units. They rent for modest sums; they are small apartments; they 
provide accommodation for just slightly more than 55 people. They 
are basically single-person apartments. In some cases there are 
Single-parent mothers in the building. A luxury townhouse 
development has been proposed for that site. 


I, haves not-.beeneboldgthesexactecostso£L thesunits,. but Lidownoe 
think I would be wrong if I suggested that at a bare minimum we are 
talking about at least a $250,000 per unit, so obviously with that 
cost the type of people that are going to be housed there are much 
different than the people currently at 213 Davenport Road. 


Mr. Grin and the other tenants in the building have been 
working very hard with other tenants' groups to see what can be done 
to prevent the demolition of this building. There may be some 
alternatives. It might be possible under some circumstances to 
replace these units with similar units. However, I know you have 
seen the statistics; you have seen the figures; you have seen how 
little new apartment construction has been going on in the city of 
Toronto and the rest of Metro. It certainly seems that this is not a 
time «when  -we “can©°Vaftford “‘toseslosed*anyai more «moderate, rental 
accommodation. 


I want: to mention two other buildings. (Theajtarst! lism ataloo 
Balmoral Avenue, east of Avenue Road and south of St. Clair Avenue 
West. It has 48 rental units. There waS a recent proposal before 
councif® to’Grveplaceo (the @€48i) rental gunitswawith 14 townhouse 
units--again, luxury townhouse units. The second is at 224 Lynwood 
Avenue, where a substantial number of rental units were demolished 
for a smaller number of luxury condominium units. 


Mr. Chairman, I do not know whether you have previously seen 
ehe~ docaument~ onsttherpraces *putiioutitbys themgcity tofiitToronto planning 
department. itehappens that. thevpicture. onthe: cover ofthe. report 
is of the hoardings as 224 Lynwood Avenue is being demolished. That 
is also in my ward. These buildings are not far from here. They are 
located along Avenue Road just north of Queen's Park. I would invite 
any sanember: of | thenazcommittee:~who «wants toitour wthese:-orssother 
mireatened “buildings’ cin ‘my’. ward ‘to please .do .so. .I would be 
extremely pleased to have them do so. 


We are not talking just about buildings but about people, and 
we-rare: talkingwabout asomething tine thetareaofr22) 000s units 7622, 000 
nomesian Theneforeymile think. #itm, istivextremely« important  ¢that this 
committee view favourably the proposal of the city of Toronto. Thank 
you, Mr. Chairman. 


The Vice-Chairman: Mr. Philip had a series of questions. 


MoowPhilip:: Thank’ you, \Alderman »Kanter.’ The>-point, was; made 
yesterday--and I believe similar statements have been made by 
certain members of the Legislature--that this kind of legislation 
witli result Jinvcertain tandlords@allowings their :buildingsi-to,goczinto 
poor condition and poor upkeep as a way of demolishing them under 
the exception to this bill. 


I am wondering if you can tell me if you feel that the City of 
Toronto Act, which gives the city powers very much stronger in terms 
of bylaw enforcement than any other municipality, gives you enough 
power to make sure that the buildings are kept up, and whether you 
think that this is simply a red herring that the people opposed to 
the bill are introducing? 


Broermanmikamce rouetMrancPhwkip, Séb tcertainly.~shave “had tsome 
experience in trying to improve and maintain the maintenance 
Standards of buildings, for example, 213 Davenport Road. 


Since a number of maintenance problems were brought to my 
eaecentiton frat -thateparticublar'site, vthesttenants and de:have, initiated 
a considerable number of improvements in the maintenance in that 
Burtaing Tandtb.am “sume: pthatwewe woulda retainmall, of «those ~powers 
under this new legislation. Conversely, I would point out that we 
are in some cases having maintenance problems now where owners may 
contemplate the possibility of conversion. I do not think that 
passing this legislation would affect the problem of maintenance 
substantially either way. I do not think it would make it better and 
mrao not “thinksittwould make) it worse. 


Mia sRhiei pitienh Yisilinterestinoda bhateseaq sreportyewhichys the 
Minister has not yet released shows that with respect to rent 
review, which was touted as going to have a major negative effect on 
the maintenance of buildings, research that is now in the minister's 
possession, but not in the public's possession, indicates that was a 
Pomsorenonsensey: -thatesitrvdoes not sdoathat., What you,are saying, then 
is that this will not have an effect one way or the other. 


Alderman Kanter: That is my understanding. 


Mri *Philip? «Dhereucaresea? imumbernjo fe buginessesigi be cchis ares 
that’ fely onthe kindof qeoplemthate Live ans these;sapartments..f€or 
want of another word, they are ethnically oriented or oriented 
towards the service of certain people. I am thinking of kosher 
butcher shops and things like that. What would happen to these 
businessmen if these buildings are allowed to be torn down and 
luxury condominiums go up? 


Alderman. «‘Kanter:( § Ins thinkrathats sisisitnuel ccertainly.. yingwemy 
area, and I am thinking of the two main commercial streets, Bloor 
Streéta toi thedtisouthivandimStihi Clatrmaestom the month; iwheréezuwew heave 
concentrations of Hungarian, some Greek, some Italian and some 
Korean small businesses. For the most part, they are almost 
entirely, I would say, family-owned businesses. These are not the 
large chain type of operations. I think the tendency would probably 
be--andn Ibedo-inot erknoweithatevit! woutasitollowssabsolutely--1h the 
low-rise apartments were redeveloped into luxury condominium form, 
for rents in the adjacent commercial districts to increase very 
substantially, and quite possibly many of these people would be 
Griven out by much higher rents. 


As well, there is the question of changing occupational and 
demographic patterns. I suspect that stores in my part of Toronto 
have to adapt guite freguently to different ethnic groups coming in 
and out. The thing I would really be concerned about would be the 
rapid escalation in commercial rents adjacent to these premises. 


Mrs “Phittip:). (So -#many Oiofamtheses ysmall businessmen would wpe 
affected by tne increase in rents rather than the loss of the 
customers? 


Alderman Kanter: I think so. 


Mrs Ph ibép tye Would by ousehsay: athatyantmajon. ey s40t athe peonte 
that live in these buildings could not afford to move into the kind 
of buildings that would be constructed? 


Alderman® Kanter, «Lligcentainily ,»think »SOseg]2 s\wwouldyalike qtos-ask 
the’ indulgence’ of ‘the chair as *perhaps Mre Grinscemight:, want to 
comment on that. Is that permissible, Mr. Chairman? 


The Vice-Chairman: We could certainly hear from Mr. Grin, 
yes. 


Mr. Grin: I would say the place where we are now is one of 
the cheapest places you could find within a square mile. Some 
Old-age people live there and some students and people who are 
trying to find their place within a city. They use it as little more 
than? a») thansit.- ©The’ great imajoritys ofisthe lpeopke cannotisattords ito 
find “-anything:~ Sor!’ thesthighens béveticofascomfort sor deloxurywefos 
convenience. 


The :Vaiceé-Chairmans * Whate-sont ¢of rent tiwould tyounsbeso-paying 
for what sort of accommodation, Mr. Grin? 


Mr. \Grins Out sofmSéchunbtsAmabou tedéQearesnibache om pfandy7athey 
range around $200. I say "range" because there is very little 
difference. When rent controls came in, whatever lease was there had 
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to be kept. There are also so-called one bedrooms, which means there 
gs.ca bachelor witha clrttle alcove withewhatem) call acsharménica ‘door 
Giee SizZe; Ont aripathroom, pmoughiy vhOS-by. 2900 sléétyerandy theyacosth sa 
little more. Again, it depends on the original terms of the lease at 
the time. when. rent “controls*came in: ° It changed ownership? about a 
year ago. New owners, who actually were developers, got it for the 
purpose of developing it into something else. They did not renew 
leases. Obviously they do not want leases. 


ie }OON 


Mr. Philip: Mayor Lastman has made a number of statements 
against any kind of control and he gives an example. He says, "Take 
heating, for example. These buildings"--and he is talking about 
buildings in North York, just a little north of you--"were heated by 
coal, which could be done in the 1950s for about $13 a ton. Over the 
yeanse the turnaces were convertedsto Voi ls sBy i197 0iolldssolayfori:20 
eencswromeda! Lon. lodayviea, gallomycosts #917727 aSo0tctrmtncigalone tthe 
eost hWasirisensfrom anéinsignificantryipart: of) ‘the stotal trentyinto ra 
major expenditure". 


Znem Speetalks gaboutrebollersinnot gbeingivebigcrentyerabout no 
eycsulstions ineithe! walls’ andinroofisand so <forthsesHe" concludes. that 
What weVyOU/ thaver” are ye" time=bombeybuiidings,) landeithat.a passage of 
eontrol, even the more moderate controls that were proposed 
municipally in North York, would end up in creating slums. Would you 
like to respond to that accusation? 


Alderman Kanter: Yes, I certainly would. There is no doubt 
about the accuracy of some of those observations with respect to 
increases in costs of fuel, or the necessity to renovate or restore, 
Or in some cases renew and revitalize things like insulation. It is 
my understanding that the rent review process takes those things 
into account. Higher costs and major capital expenditures are passed 
Beapough “to ethelitenants. There is certainly nothing to discourage 
people from doing that. 


in™ fact, what’ we aere*Seeing inthescity s0£" Torontopisma [much 
greater emphasis on renovation and restoration. Maybe the trend has 
not hit North York with the same degree of impetus as it has the 
eary2of Toronto. -l-knowlatwone -oftsthe, city scommitteesm! amusukteting 
On we recently had a report on energy costs, the energy implications 
of demolishing buildings as compared to refurbishing them. 
Personally, I think we should be going very much in the direction of 
maintaining and restoring buildings rather than demolishing them and 
putting up new buildings. The costs in energy terms alone are very 
nigh. 


TheeLast ktcommentisls.wouddiimakesbisacon athearcolourtul turn pot 
Phrase, "time-bomb buildings." It seems to-me that what we are 
really dealing with is much more of a human problem rather than just 
one of bricks and mortar. I think it is the people who are displaced 
Or who will be displaced or who have been displaced who are the real 
time bomb, rather than the buildings. The buildings can be restored 
and repaired. It is people out in the street-- 


Mr. Philip: Cultural organizations and the people cannot. 


Mr. Kanter: --who are going to be the real problen. 


MroicPhilip: Woue mayeqrathepngnoetefansweroe Chis. question. 9 and 
may, rathersehave::counsel. sfor bet hem Cityeco£ pn Toronto s-answer Celt fom 
eventually want to ask them to do that. Both the board of trade and 
the Toronto Real Estate Board have made the accusation that this is 
somehow an end run around the Planning Act. I do not have the real 
estate board's paper here, but the words of the board of trade are 
that “the cumulative effect of Bill Prl3 would be to render planning 
controls complex, unintelligible and misleading and to condone 
procedures that would be open to abuse." 


The real estate board yesterday was much more specific on 
thats It tsaid sh"We Dmoter ithat sthen arate bidilejdoes Gnoteiprovide githe 
protection of section 45(6) of the Planning Act, wherein the general 
legislation compels the issuance of a demolition permit where a 
building permit has been issued to erect a new building on the site 
of the residential property sought to be demolished within the 
specified time frame." 


It) goes. onnabout «therrigqht sof vas public? hear ingsands Souiortne 
Would you like to comment on that or have you been enlightened on 
what happened yesterday? 


Alderman Kanter: I could comment in general terms and then 
you might want to ask our counsel to comment in more specific terms 
On the sections of the act you raise. 


This bill is essentially an evolution rather than an end run 
around the Planning Act. Yes, we have fairly complex planning 
legislation® nows innef£ecty wkmaOntarmio. elts started “back (ing L946; 2.0L 
perhaps previously, and we now control many things. The argument 
that it is interfering with the right of a land owner to do what he 
wants with his lands went out the window with the first zoning bylaw 
or the first official plan. We have had those for many years. 


On° balance;s Drthinkeésthessimpact of splanningysileqistatronswipce 
been good rather than bad. It seems to be a continuing evolution of 
the-vPlanninge ‘ActerTrathermthangany? sogteaof. changes.of. direction.) i 
would certainly draw the attention of people who are concerned about 
the legal process, as I am, to the fact the proposed legislation 
does provide an appeal to the Ontario Municipal Board. Provincially 
appointed people, the chairman and the members of the board, will be 
deciding and will ultimately have the power to comment: on or 
overrule the decision city council makes. So there is some 
protection maintained under the city's legislation. Basically, it is 
a continuing evolution of the planning process. 


Mr. Ph) 2p: In keeping with the way in on which this 
committee proceeds, it is possible for a witness to say someone else 
can anSwer or give extra details about a position or a guestion that 
he -has been asked. I am going «to ask» if»Mr. Kanter would designate 
Mr. Fram to elaborate on that and then perhaps we can have an answer 
from Mee rane 


Alderman Kanter: I would be pleased to have his assistance. 
Mr. Fram: Mr. Chairman, I was hoping to have the 


opportunity at some time to make a fairly extensive critigue of Mr. 
Lord's presentation. T found at disoriented and confused, 


Marcicularay in sregara, *CO*'* his. replyastosesaligquestion£ fnomoothe 
parliamentary assistant, which I thought was an extremely astute 
question, referring to appraisal values.'*I will not deal»swith that 
now because I am hoping, rather than put the committee out of its 
order, to deal with one point. 


In my view, of course, subsection 6 is taken away. That is 
exactlye Che: -intentérot: qthe gbil Bis Thererypiisiino~m question~szabout -it. 
Although you may be entitled in law to a demolition permit, this 
says the council may refuse it under certain circumstances. It is 
clear and it is concise. It was drafted by myself with considerable 
help--not in the policy obviously, but in the draftsmanship--by 
legislative counsel. It iS unambiguous in its terms. What it boils 
down to finally is a guestion of policy. 


In my humble submission, there is protection here to the owner 
because the most that could happen to him is that his potential 
development is postponed. In any appraisal value, for example, all 
that will happen is that he will have one more factor to consider. 
If he has to rezone anyway--as I say, I speak these remarks off the 
cuff because I was not here to speak--and has to come to council for 
that, then this, in an appraisal sense, is just one more factor. It 
PSjUSt MOnerMOLremrisck. © h4 dO*noeteathinkseLtewill erealivvmatterhat adi 
in the appraisal. The present value of the future potential will be 
the same where he has to have a rezoning. 


In my humble submission, this bill,--although it ‘clearly takes 
away the rights he formerly possessed--do not forget section 45 came 
into being as a result of the present government's willingness to 
mntcroaguce: such degislationagenerally efter thefiecaty of ‘Tornonto--and 
I nad the honour to be here at that time--had applied for demolition 
SOnCrOl... |) pady some Input, Into, the® very /drafting of section 45. 
Subsection 45(6) is really a compromise. It compels the person to 
build under penalty of a considerable amount of money. He gets it 
SubgectatosecOnaitrons. 


ies 1'0 p.m. 


in-theopinion offsour “cityy council »~ithe situatadon has become 
Som orave =that’-thatwisection s£orita siterminabier time chas sqot’ eto ..be 
replaced by another piece of legislation which postpones. No one has 
ever suggested this legislation should be permanently engraved in 
stone in some way forever. The developers will never be able to 
Bealize potential in this. fashion. It is tied to a very specific 
event. Some may or may not think that is a good example. 


Our council believed on planning evidence that rent control 
was ithe’ most: objective way offetyingméit., Tio youwtie: sty tolanything 
else it becomes subjective and difficult to enforce. This will die 
when rent control dies. That is the best answer I can give you. 


Mr. Rotenberg: Mr. Fram, you» said when they were rezoning 
anyway it did not make much difference on appraisal. You did not 
comment on where there is no rezoning reguired. 


Mr. Fram: Where there is no rezoning required, there is a 
postponement. There is definitely some postponement and there will 
be some effect. There is no guestion that a person has a right, but 
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that occurs in the purchase and sale. I know of no person who would 
not protect himself in this law in an offer of purchase and sale and 
make ooit@ conditional. “The -largqumente” madeseyesterday,; ls Shink,+.1s 
irrelevant. 


I do believe there will be some effect. I think it is nonsense 
to ‘say*"there®’will’bée° no teffectieont%e  penson” swerightw-to,; rurns fa 
building “into” Duxury“*condominiunss Li. lyou ssay iehatawort- tof thing, 
then you are talking foolishness. There is an effect, but I think it 
is -a” -postporenent.<< Stn Wei sinoteivan Joutmight wWenlalgnudt sas. ea 
postponement of the realization of the development potential. How 
much” you" put’on- that Wer atmatter? foricabcutlation. 


This is a’-type of legislatiomcfiromywhich--andsa. ido snot 6think 
that is: to be’rdenied= for .oneamoment--therey as anieffect,; buterment 
control is? also an. effectioso cise this government. 4iaghave,.shad the 
privilege to watch this government over many years. It depends on 
how you put it, DT suppose. It#has sprogresseda-- 


Mr. Rotenberg: Conservatively. 


MeVObr rami -Ieiwould? prelerngweto fstbinksediteehas. progressed an 
forms and in ways that it would have been impossible wnen I first 
jJoinedd the citystol predict .erRent) controlesingrtsehs, theyrwayaitiwas 
introduced and how it was introduced, iS an abrogation of the right 
of a person to do whatever he wants with his land. To say this is 
notekxan ‘\addistironal sonenswoulay be ptoolich sbutwsit 225741 panope), eo 
temporary one. On the balance of social needs, it iS a necessary 
one. That'ris alin camineakiywaddstoyenis. 


The Vice-Chairman: Perhaps I could ask one question. 


Mee’ Philip “Tordo® have, etheefiilioor wzwut] (e9dos note mandi bein 
ask a question, 9Mr’. Chairman’ as longi tasisyou “recognizes 'Ts.do,.. still 
have the floor. 


The Vice-Chairman: Alderman Kanter indicated the potential 
problem is extremely widespread and pervasive. It appears the thrust 
of this legislation is to preserve existing neighbourhoods and 
preserve the existing housing mix within those neighbournoods. I am 
stihl -troublediowith=whatoiis® therintent' of sthe.-cityrnof Grorontoss 
zoning bylaws. IS that not to develop the type of community you want 
to develop? 


Mr". Pramie Yess) that. hiss Psosy PT here zonangveandsiofLbicial Eplap 
amendments, aS waS mentioned by the mayor, are put in place and are 
for? -*Leng-—termnt plannhinoxisinvs rsifansuddem crasastenThateassall,d can 
say. ‘Thaw is* the view fof) our- councid; fand) Wathink sieéeus thevviewror 
Many people who are well informed on the subject. 


The Vice-Chairman: If it is a zoning problem-- 
Mrv Bram: . Nos 


tThevavitece=Chairman:efom ant textent: ttt hace malezonanetaproblem-. 
Cannot the zoning bylaws be changed? 


Mr. Fram: The zoning bylaws cannot be changed because, 
regrettably, the aim we have attempted to achieve in a series of 
bylaws, which I shan't bore you with but which were in the 735-80 
series of bylaws, were dealt with by the Divisional Court. I am now 
talking completely from memory. Mr. Justice Saunders, speaking for 
che “Divisional Courtieisalidsithats iitmiwas mea Imenitoriouss idea to 
preserve the existing stock but that, regrettably, it was not. in the 
Planning Act. Lobe ic. rs snovain?theyPlanhning.Act;neyou «cannot »pass. a 
zOning bylaw. 


Leave to appeal was refused by the Court of Appeal, which is 
the highest court in this province. Had that been so, there was no 
point in going to the Supreme Court of Canada because-- 


The Vice-Chairman: mi was thinking that this would 
guarantee through another mechanism, in terms of development zones 
Or downzoning and that sort of thing, the same sort of objective you 
are seeking here. 


Mr. Fram: I know of no mechanism that will achieve what 
the city of Toronto wants to achieve that can be done legitimately 
under the Planning Act as it presently exists. 


Mrv?-Rhotenberg? ~EiUcyous, tookivthiso'butldingssons Davenpornt».Road 
and downzoned it to one-time coverage or 50 per cent coverage-- 


Mreeeebilip: yr seehagrman,;puyl was asking ‘the guestions. If 
the parliamentary assistant, who iS not a member of the committee, 
wishes to make a policy statement, I would be happy to give him the 
ELOOr. 


(nevevice-ChatrmanshteAl) Yeright.fP Wes wild’ Yet mhimnisd asksaathe 
guestion. 


MineehOCenberginrCatrys,Oneael AWillsnaskaimy pquestionsepwhen «you 
are done. I am sorry. I had a problem with the idea, that is all. 


MESBGPhVEYpcs lemwouldgolike? & toyraskiniy ous sAlderman! Kanter; ! aa 
question I have asked Alderman Johnston and Alderman Sheppard. I am 
NocesunresiLOlvaskea@hitnon S@thebrecordfortofiethelwecord.) In think,.1t 
was in the hallway, so it would be off the record. It is abasic 
problem we will be facing. 


We have a Situation where thére are a number of people who 
want to speak to the committee. The House will be closing down 
sometime between now and August, I would think. What I am concerned 
about if this bill does not pass, or even it does pass the committee 
stage and does not get into the House, is do you have enough powers 
mie the city to delay ethessdéestrictionvcot Uthosesy22x burlidings or 
perhaps even more that may be coming up anda to stop a run on 
Gemolition -during® thevesummer:’monthsoiif ethrsliptll; cis not .» assed 
before the House adjourns? 


Alderman Kanter: Mr. Chairman, it is my personal view that 
we do not now have adeguate power. That is why we are applying for 
it. We do not even have it on a temporary, short-term, stopgap kind 
of basis. 
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Mri Philip:cYou ¢do snot, haves delaying, powerseto ~get “it over 
the summer months? 


Alaerman Kanter: No, I do not believe we do. 


The only case I am familiar with where we would have a 
temporary delay or temporary hold would be if the building happened 
to be designated historic, which is not the case in the majority of 
these types of apartment buildings. 


Mr Se Phalbapea (i owhavesiseen Ssomemortsgthese, buiddings. syome: (of 
them look old but not historic. Mr. Fram, is that your understanding? 


MroO@Framé: Yes, -D* believem@@that ors) Sot "Basicaddy,, Suhateis 
correct, yes. 


Alderman Kanter: Could I Supplement that response, if I 
might? Let me comment very briefly on that. 


There is a situation where the demolition control legislation 
we are seeking would have a different effect from the city bylaw. In 
the 213 Davenport Road situation, for example, the proposal is to 
replace 55 units of moderate-income rental housing with 55 units of 
very expensive townhouse condominiums. It would be permitted under 
the unit-for-unit city bylaw. It might, however, be prevented by 
demolition control. 


12:20 p.m. 


Mra VPhilipsisiiinl Ponderstanceayourtmanswe mum chene. 315 Vamveny 
real possibility that “Lf this bill ss enct passed before  Chemiouse 
recesses, there may be a surge involving more than 22 buildings. 
There may be a whole bunch of people who say, "We had better 
demolish the buildings now before the bill comes back in the fall." 


Would it be your understanding that if the government sees 
this «bill rs.tnotegoingditomhave jan opportunity) toibeadealtewienunn 
the House before the recess, ites pwouldineatie heasitegehayey whe 
responsibility to introduce some very short-term legislation putting 
al-freeze-on thedemolition sof talbbwburtdings Ainvthescityyofstoronte, 
untive such® “time’ .ase*thwsercbi Ditewas? dealt wwith? WouldiachatStbe coe 
assistance? 


Alderman Kanter: To whom are you asking the question? 
Eithersotuus? 


Mr :Phalipsadingote! yes "iromyMr. sPramyand-Liassume-= 
Alderman Kanter: You would get the same answer. 


Mr. “*Philip:! Mollowing lfromigthat isimiuwoulds askisthe ,one; man 
who can give us a policy statement on behalf of the government, 
namely, the parliamentary assistant to the minister, if he would 
give a commitment to this committee that if the committee passed the 
bill he would go to his House leader and urge on him the importance 
that this bill be dealt with before the House recessed? 
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Failing that, would he be prepared to introduce in the House 
an emergency bill that would at least put a freeze on the demolition 
Wie are LOC es une C1 tyro TOronco described an this bIrl* until 
the Legislature had an opportunity to deal with tne bill? I ask that 
of Mr. Rotenberg. 


Mr. Rotenberg: A moment ago Mr. Philip called me to order 
because I was interrupting when Alderman Kanter was the witness. I 
suggest that the guestion is more in order when the witnesses are 
gone and when there is time for me to speak. 


Mie eri ips 2 thinks elo eperfleetlyaGin “ordernd tomasks for ia 
policy statement when we have someone here who is representing the 
government. If you are not prepared to answer that guestion, simply 
State it. I have a right, as a member of this committee, to ask a 
guestion of the government, and you are the government here. 


Me eeROCenbDer gee Mri -Chadirman, “OL* course’ he has the right to 
ask a question of the government. I am more than pleased to answer 
it. I was just drawing to his attention that he is very selective of 
when he wants me to speak and when he does not want me to speak. If 
I am to be treated as someone who is here-- 


Mr. Philip: I want you to speak when I ask you a question. 
I do not want you to interrupt me when I am asking questions. That 
is the rule of the committee and you should learn, after all your 
years on council, how committees run. 


The Vice-Chairman: Just a minute, Mr. Philip. 


Mr PATEL. li have asked the guestion. Will the 
parliamentary assistant answer my question? 


The Vice-Chairman: In most of these cases the 
parliamentary assistant expresses his comments and the comments of 
the ministry at the time we are dealing with the clause-by-clause 
consideration of the bill. We ordinarily ask the representatives of 
Ene ~Minwstrys woet cher "ministry s*|posatron “is ‘onl sthatwpartricular 
clause or that particular subsection. 


Tthink' “that =to vaske him now "Line is preparediito7do- thisp or 
Chat or the other’ thing» is* somewhat premature ‘“and;)’‘under the 
eircumstances, itmight bea bit unfair in view of the fact thathe 
has not had an opportunity to discuss it with officials. 

Mee Pili. Mr Chraremaly ron a» POwirt of order. 

Mrs Rotenberg: Yousasked* me a question. May I» answer it? 

MY eri Lc eNO el iadwra DOlmcsOLe Olde l=. 


Mrs ROCenperg += GO aneads “You -asked='me Sa “<question*+bucssyou 
will not let me answer it. 


Mr. Philip: I am letting you answer, but I have a point of 
order and a point of order takes precedence over anything else. You 
Still have not learned parliamentary rules. 


The Vice-Chairman: All right, your point of order. 


i 


Mr axPhilbips..Dawith give youn alcbook mon pitas You, Can Studywar 
during the summer. 


Mreer Rotenberg: Limknowwthes, parliamentary rules@ and f “also 
Know courtesy. 


Mr.otPhidipser pYou ggtayed Know wast oO but ~chere, tS peindigcerence 
between knowing it and practising it. 


The Vice-Chairman: Yourepoint, o£f,order,.Mr.. Philip. 


Mr, JePhidip seiire) yChairmanyy sthemepoint got, orders Sesthatiiyvou 
are here to enforce the rules of the committee, not to act as an 
apologist for the government, as you have been doing. 


The Vice-Chairman: I, 4 sain eNO Ge, De AnYaa Wey, -eaCcing..” eSsata0 
apologist. , 


Mr.ojPhbbipiag Then - «you -gwould s-know euthat,asitGe Tsaperrectly 
appropriate to ask for a policy statement when a matter is being 
dealt with by a committee. That is what I have done, Mr. Rotenberg. 


Mréih Rotenberg :nodiras: Chairman, is.simplyinpointh out oicone Mae 
Phidipwthat tas <jiumattemsohordermeerntainly, italics. im ordersitorn hnamaito 
ask the government a guestion. But if we are in the middle of 
dealing with a witness and there are other questions of the witness 
and other people want to ask questions, it would seem to me to be 
propér sand in order--I do know order, Mr. Philip--to wait until the 
witness is finished and then ask the guestion. 


However, the question now on the floor and the question 
basically as I understand it is, if this bill passes this committee 
before the House rises, whenever we are rising for the summer, will 
I do whatever I can to see the House leader brings it before the 
House? Mr. Chairman, I think I can answer that with a yes. 


MrsyePhidipse Vbyiously «gyOUmCidainots listen, glosschey Question 
then, Mr. Rotenberg. It wasS a three-part guestion. You choose to 
answer what you want, I guess. The question was, will you, if this 
bitle,is: notrsgoings, ito ibeiadealt twith,ebe #prepared Eyto;s introauce 
emergency legislation in the House, putting a freeze on demolition 
until such time as this bill is dealt with in the House? 


Mr.« sRotenberg.i Thesyquestionsswas jaeils ethe pebi ihe passeceutne 
committee, will I see that it gets to the House as soon as possible? 
The answer is yes. If the bill passes committee and gets to the 
House aS soon aS possible, there will be no need for emergency 
legislation. 


Any bill that passes a committee before the House rises will 
get into the, House. 'Iowilil dGoonwhatever (1 scanag tagmakermsunes that 
happens. Therefore, if the bill passes committee, there will be no 
need for emergency legislation because the bill will get to the 
House. 


aS 


Mr. BhakEp e Tt Wenisiesbill erdoeseinot “Ggetterthrotgqhs this 
committee, if the hearings then are not finished--you know what I am 
Sen ing prand™tewant -aenganswerttodit.adfethesibid lomsanot <going.to..be 
dealt with in the House before the recess, will you. introduce 
emergency legislation to put a freeze until such time as the bill 
ean i bet dealts:withsyin ythe sHousemsog therer-is* not cagerunm,onsbuildings 
and demolition during the summer months? 


Can you answer the question? There are two ways of answering 
it. One is yes; the other is no. I am Sure you are familiar with the 
English language and that you know both of those words. Will you 
please say one or the other? 


Mr. Rotenberg: The guestion now is slightly different than 
it was before. The guestion before was premised upon whether the 
bill passes committee. Now the question is, if the bill does not get 
Sut moO the .-conmEereay sora s (stibburstalled.sathere, owiwildey Ls.corye the 
government be prepared to introduce emergency legislation? I am not 
prepared to give that commitment at this time. 


Themevrce-Chalrmans =.) tried: to tell Mr. Philip thagigilong 
ego, ifieia “stughtlyysqibiherent waysjands withe.ca certains,amount .of 
reasoning. Are there any other guestions? Ms. Bryden had some 
questions. 


MS. >rydenss Just one. Mr. Kanter mentioned) what has been 
going on. Have you any statistics as to the rate of acceleration of 
the applications for demolitions that are legal under the present 
law? 


Alderman Kanter: Yes. - believe the mayor may nave 
referred to the same figures in the presentation he made to the 
committee on Wednesday. In this report, there were some statistics 
about the number of demolitions. During the period 1976-1980, three 
building were demolished. They contained about 90 apartment units. 
Sunce L938 0;ie-24) buildings, eacontainings just under 900. ,units ,,..were 
demolished. That is a very Substantial acceleration of demolition. 


MecreBryden>:civesradUntorntunatels.,» lc; waseenot .heresewhen! the 
mayor waS here because I was in the consideration on the Planning 
Act. It is guite evident the Planning Act does not prevent the kind 
of demolition that is going on. 


Alderman Kanter: Yes. If I could also point out, in answer 
to an implied guestion from the chair, would tighter zoning controls 
prevent some of these demolitions? it might be of interest to the 
committee that,in the three cases I mentioned, 213 Davenport, 155 
Balmoral and 224 Lynwood, in none of those cases waS a rezoning 
reguired. It might be a committee of ajdustment. It might be no 
Change at all. 


The Vice-Chairman: Surely the CS isby, would rezone Or 
downzone. 


Alderman Kanter: There might be other problems involved in 
that. A good number of these buildings may already be nonconforming 
uses. They might be over the existing zoning for the area, and other 
problems may arise. Quite frankly, I have not thought through that 
Bepect of the proposal. I would be glad if perhaps city staff might 
want to comment on that possibility. 
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The Vice-Chairman: I just saw this legislation which was 
ostensibly designed to preserve neighbourhoods and particularly the 
existing housing mixw comingsintoisconElice withs»your, official. plan 
and your zoning bylaws, which were designed substantially to create 
the community the city of Toronto wanted. 


Alderman Kanter: It has been my experience that zoning 
bylaws have been more effective in guiding new development rather 
than preserving older development, just in general. 


Mr. PoDlEp. Was Sis not pointed out fairly clearly 
yesterday to this committee by counsel for the city of Toronto, Mr. 
Fram, that the case of Axelrod versus the city of Toronto clearly 
indicated you could not use zoning for the purpose of demolition 
control? That was upheld by the Ontario Municipal Board and it has 
been upheld by the courts. Your question simply seems to recycle the 
same issue over and over again when council has clearly indicated it 
could not be used and the courts have said so. 


12:30 p.m. 


The Vice-Chairman: The Axelrod case was a certain 
situation where the city moved after the application for permit was 
made. Was that not the case? 


Mr. Fram: No. Axelrod waS an application for mandamus. He 
was denied that because his specifications were not in order; he was 
in breach of a great many other things, and so on. The court made a 
ruling on the bylaw and the words of the court--I do not have the 
case in front of me at the moment--were to the effect the zoning was 
wide enough in the ambit so as to prevent any zoning use or 
mechanism to preserve existing stock. 


That is the difficulty. When the Court of Appeal refused leave 
that we asked for, that was a very wide decision in the Axelrod 
case. I think that effectively closes the door to the use of zoning 
mechanisms. That is one of the reasons why we are here. We intended 
to be here anyway because it was intended that 735-80, 734-80, the 
Swansea “one ‘and ‘the’ city one==I ‘think® it®was 735=80ebecauseseLt wwas 
Forest Hill's bylaw; that is where the properties were, but that is 
part of the city of Toronto--had effect for only two years. It was a 
temporary hold so the study could be effectively carried on-- 


The Vice-Chairman: Development zone, so-called. 


Mr. Fram: Yes. Since we have lost Axelrod, I think we are 
in your hands. 


Ms.) -Bryden:: I just -wanted to. -comment@athat fronrewhateriin, 
Kanter has-itold us and £rom thessother deputations, iditeels: certainly 
evident there is a vacuum in legislation to prevent demolition which 
will destroy neighbourhoods and dehouse a lot of people of very 
modest /incomeweparticularlycimanybesenitor ‘citizens. SLi think chateae 
something we should be concerned about. That vacuum must be filled 
and filled promptly. 


aS 


W MEG Spensieril: Wwe heard suggestions yesterday to the 
effect that this legislation purports to be casting too wide a net. 
It seems to apply to units which are now not covered under the rent 
review legislation. Do you have any examples from your ward of any 
buildings which are in this endangered species which are not now 
Subject to rent review legislation? Would you comment further on the 
desirability of extending demolition control to buildings which are 
not now under the purview of the rent review provision of the 
Residential Tenancies Act? 


Alderman Kanter: Certainly the three buildings, as far as 
I am aware, are all, or have been, under rent review. In one case it 
has been demolished, in one case it is boarded up, and in one case, 
where Mr. Grin lives, it is still around. 


I was not here for the discussion yesterday. I do not know 
offhand of any buildings that would be covered where rent review is 
not in effect. I suppose if there was a very new building it would 
not likely be demolished. A very luxurious building with high rents 
is not likely to be demolished. 


Mee openslerie= iSO) yours would -“not«'secey any = harm= or “any 
reduction in the effectiveness of this bill if it were to be 
Specifically tied’ in to buildings which are*\now exempt from rent 
review legislation. 


Alderman Kanter: I would like to have more information to 
Seer thereoiwere fanny csuchs*situations.erAs »« youygknow;—__nonprofit 
housing, Ontario Housing Corporation, student dormitories, are 
exempt from rent review. I am not sure whether it would be a good 
idea to exclude them from the operation of this bill or not. I would 
ask members to take a careful look at the implications. 


Mem nSpensterMsivwMreeiChairmanyy IngsOrt®? ofyaresenty, being, put 
into this stampeding mentality where we say we must approve this 
immediately because of the possibility there is going to be a run on 
demolitions. If the building is now empty, that is to say all 
tenants have been evicted or it has been kept empty specifically, 
then there would be a danger of a run on premature demolitions 
Peak tng e place © in santicipatrvon’ of8 this=legislation coming intoe force 
in the fall. In cases where there are buildings already full of 
tenants, do you not consider the 120-day notice provision reguired 
poretrefurbishing® or) demolition; es plusigthe sdelays, in; our, courts . in 
granting evictions, would be adeguate protection over the summer 
months? 


AldermaneUKanter elivvas notice ofereviction qwereywssued «in 
the very near future, at the beginning of June, July, August, 
September, and the House normally resumes in the middle of October, 
I think there might a problem. 


Neve Spensierixvertheres are® <delaysetin: <courty hearings.  —f the 
Eenancssdoeis: i novemmove: gout  wittingly),) there»: could bel-as-“much, as 
another month and a half or two months before the case gets heard. I 
just wanted to get your views from your ward as to whether this 
committee can justifiably be put into twhat I would call a 
stampeding mentality. I just want to be sure we are not looking at a 
Spectre here which need not be there. 
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Alderman Kanter: I guess you are asking tenants to rely on 
knowledge of the system, of the Landlord and Tenant Act, which they 
may not in every case have, and secondly, to rely to some extent on 
the delay of the courts. We know there are delays in the courts but 
asking people to rely on them as a matter of protection of their 
housing might not be the most satisfactory way of dealing with it. 


Mr. Spensieris I owas “not suggesting we) shouldstsl was’ just 
asking you from your own experience. 


The Vice-Chairman: One question from Mr. Rotenberg. We 
have another witness I would like to hear. 


MES yRotenber9g: = vYoursmMentloned tcne=e 4 Srp ings, the 900 
units that have been demolished. Do you have the statistics as to 
how many units were built to replace those 900 units? 


Alderman Kanter: I do not have those statistics. I could 
certainly undertake to try to obtain them if they are available from 
OuUrer ives, 


Mr. oRotenbergs:! Independént of them 2énsbutiaings;s and Ghe +200 
demolished units; = doe "youtehavelvany estatistics**on hows manye5 ocner 
rental’ units’ have “been “built within the city of ,forontolsin “oho 
period? 


Alderman Kanter : Yes. The Metropolitan Toronto annual 
housing report--I just received it before the committee this 
morning-~States there has been some construction. I am advised 15. 


Mr.) Rotenberg s* Fafteen’ units or isl hbuiddings? 


Alderman Kanter: Fifteen rental units. There have been an 
additional number of condominium units, but as far as rental units 
go, the number is obviously very small. 


Mr. Rotenberg: How many rental units have been applied for 
rezoning or other things that may have been turned down py city 
Coune i? 


Alderman=*Kanter Pe sfo-ame advised) bY OMre> -Tomlinson>. ofegrour 
planning department that the number is zero. 


Mrs Rotenberg 47 he-enumber™ of "news Uni tae ise zero; Would ean 
have any statistics of how many rental units have been applied for 
which may have been turned down by city council? 


Alderman Kanter: Let us gol! rtbrect:ly pats) the planning 
representative, Mr. Tomlinson. 


Mr. Tomlinson: Mr. Rotenberg, we did have one proposal in 
the King-Batnurst area for a large rental complex about a year ago 
that was going to make use of the Ontario rental construction loan 
program. That project switched to condominium after the necessary 
rezonings were obtained by council. At the moment there are no 
applications before us for private rental. 
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Mie  ROCenDe LG haveve che re a Deen Sanyesover -jthesspast . two. or 
three years that have been approved and not built, or have been not 
approved? 


Interjection. 


Miessrlombinsons® Nonesvat dall.., Js «that... privatest-uerental «ior 
assisted, alderman? 


Alderman Johnston: It is a private rental, with 366 Sénior 
ertizenwnousingsunits init. 


The .. Vice-Chairman: Alderman Johnston, I wonder ae you 
could use a microphone please. 


Alderman Johnston: There «is _ one you .wouvld be familiar 
with, Mr. Rotenberg. It used to be in your ward. It is over the TTC 
yards at Davisville. All approvals have been obtained by both the 
mrcyYand: the :OntarloeMunicipals, Board: It» includes. 866)-units, of 
senior citizen housing which would be built by the developer for 
Metro, but nothing has happened. I am told financing is the problem. 


Mr ~Rotenbergsen Are. there, any.sthat. have. applied» to ~council 
and have been turned down by council? 


Alderman Johnston: I do not believe so. 


Mr. Stevenson: Alderman, you stated you had experience 
with renovation of some of these smaller apartment buildings. When 
they are renovated, are the rents sufficiently high that many of the 
former” residents “cannot ‘afford ptoi stay inresthem,).-oriy area they 
renovated to a point that many, for example, senior citizens, would 
still be in those renovated buildings? 


12:40 p.m. 


Alderman Kanter: I would have to say that depends. I think 
the advantage of renovating and maintaining the building as rental 
as that there will be less of a price increase. There “isa whole 
Spectrum of renovations obviously--minor stuff like insulation and 
total retrofit kind of thing. There is a range of price increases, 
unlike demolition which invariably results in a very high-priced, 
luxury-type replacement of the building. 


There is no guestion that in some cases total renovation 
results in a considerable cost increase. 


Mr. Philip? data patios askimeai sisupplementaryjytoe thate is. it, not 
true though that renovation results in the removal from rent review 
of the building in regulation 9, and I believe it is section 22 or 
28 of the Rent Review Act. Therefore, renovation not only evicts 
Benantspaewlthie tnelre right. to gosbacke itt sthey jean gatford. the, price, 
but it also removes the building from rent review. 


MLdecrinanethancers Lecnink Yous are, -cOrnecc “in that Chere vare 
Situations;® renovations. of'sa certain«.type--and. I). think that is 
construed pretty liberally by the rent review commissioners--so that 
would be a problem. That problem could be resolved by tightening up 
the rent review legislation. 
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MrserPHiLip eri, mgreeqgas have samepnivate member's bill that 
would do that. 


The Vice-Chairman: Thank you very much. The next witness 
is Mr. Rumm of the Urban Development Institute. We have about 14 
minutes available, Mr. Rumm. I hope we can fit your presentation 
within that time frame. 


Mtan Rum io ott ogpChaarnmarynget that sis» sthe case,. “are, jyou 
reconvening after lunch? 


The Vice-Chairman: No. 
Mr. Rumm: Are you reconvening again? 


The Vice-Chairman: We will be sitting again on June 16. We 
will find out how our timetable is on June 16, but that seems to be 
the only day we will be sitting. 


Meno Rum: J would? i lake ecthelsopportunitya ionorbehnaltsiof£ gthe 
institute to have sufficient time to present the points I have asked 
the clerk tothandsout. 


The Vice-Chairman: Would you sit down at the microphone 
please? 


Mr. Rumm: It would seem to me that it would be only proper 
on a matter of such importance that we nave sufficient time to 
pursue the matter if it is reguired. 


The Vice-Chairman: How long would you think you would 
reguire? 


Mr. Rumm: My presentation will probably take in the nature 
of 25. orio30) minutesi,o but vircam enot aware if there would. sbe jany 
guestions after that. 


The Vice-Chairman: Would the committee by unanimous 
consent agree to sit until 1:30 p.m.? 


Mr. Rumm: I am quite prepared to come back, Mr. Chairman, 
if that is the desire of the committee. 


Mr. (iPhisbipsrgit Tis mothefair® topytheiiwatnesszeto paskiy hamato 
come back. He has taken off the whole morning and he has sat here 
patiently. Why can we not sit until 1:30pm. ? 


Mr. Barlow: The witness has offered to come back. 
The-wWace=-Chairmanr:SJune Looris uldsatybtawooks:? asi fi we swhik 


need another day for hearings on this legislation. I just thought 
thateate wescouldts at Guntime: 304 pemees 


Mr. Php: Iawilbyagrees 


Mr. Spensieri: Let us at least have the presentation, Mr. 
Chairman, and then the questions can be asked. I feel some 
cudpability in thas “matter. 


ibe 


fDoemer lCe-ChauLMal wes nt iy slight. = Cousc ewes makemit | 225.) p.m: 
then? He indicated he wanted about 25 minutes for the presentation. 


Mier iii Dsl ceelo Ot Lair: .toO. “tne switnessr to (dove that. to 
Bitien Hee Numbers VoL. us. will have questions i no doubt. The. Urban 
Development Institute always has a very well thought-out, 
well-researched brief whenever it comes before a committee of the 
begislature and we simply cannot deal with it in that sort a period 
Die cCime.dt 2S nO Lair .ctouthe witness. 


MEseeniCLGalnsseussagree, wich Mr. Philip: that eiteewould |-be°> “more 
reasonable for him to make one presentation at one time. 
Unfortunately, I have riding office appointments this afternoon and 
I have to be out of here sharp at one. 


LiCmaV 1CeeChalrman ar nen, Mr. <RummM,. . cthink 1 5it vwould. be 
best to -defer your presentation and conSideration of your brief 
until same later date. June 16 was the other date that we had 
Senequled Lor, presentations on=this bill. It looks as ar it is) full, 
so we will have to obtain another meeting date and have the clerk 
contact you and advise you. 


Mri. RuMMsssThank you very much. Mr. Chairman, I had asked 
the clerk to hand out some notes which were going to be the basis of 
my presentation today. AS there may be changes between now and when 
Poeis that you sare, going to call-meévand I may wish to make additions 
Or changes, might I ask that the notes be returned to me so that I 
Gan do) ithat? 


The Vice-Chairman: Certainly. 


Mrs Philip: “Mr. Chairman, may I ask that you look into the 
possibility of scheduling an extra evening hearing or something like 
that because it seems very important. Since we cannot get any 
commitment from the; parliamentary assistant to consider even 
emergency legislation, I want to make sure that this bill at least 
passes the committee and goes to the House before the House adjourns. 


The Vice-Chairman: I will raise the guestion with the 
Chairman on his return and try to arrange a generally acceptable 
time at which the committee can meet to deal with this and whatever 
Other presentations that might want to be made. 


Mier ii bp eNONes OL 1 Chis wouldsunavesuhappencd, Or course, 
if the committee had been called in that three weeks when it did 
absolutely nothing and knew that it had the bill on its plate. 


MS See eLyCel ee Orel. «tne Liberals had been here a little 
Carlier today. i 


Mr. Rumm: Thank you very much. ug will make myself 
available when you reguire it. 


The Vice-Chairman: Thank you. We stand adjourned. 


The committee adjourned at 12:48 p.m. 
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TOWNSHIP OF MOONBEAM ACT 


Gonsideration?of Bill® Pr32,° An‘Act ‘to continue The Corporation 
of the Township of Fauguier under the name of The Corporation of the 
Township of Moonbeam. 


Mr. Chairman: I see a guorum. The first matter, relatively 
Paieciip iskBill Pr32. I will carl it the township of Moonbeam, 7 tf" 
may. Mr. Piché 16 here to, sponsor jit-and present it, with Gaetan 
Filion and André Filion. Do you want to identify which ones they 
are? Start your speech, Mr. Piché. 


Mr. Piché: whankee. VOU j.08 DE. Chairman. I am pleased to 
introduce to the committee this morning Reeve Gaetan Filion of 
Moonbeam, to my immediate right, and André Filion, the administrator. 


Bill Pr32, An Act to continue The Corporation of the Township 
of Fauguier under the name of The Corporation of The Township of 
Moonbeam, will finally pring an end to the confusion which has 
existed for many years for the residents of not only the town of 
Moonbeam, but also the village of Fauquier. 


The town of Moonbeam 1S a community of some 1,452 citizens, 
located 22 kilometres east of Kapuskasing in the township of 
Fauguier. Nine kilometres farther to the east is the village of 
Fauquier, lying in the townships of Shackleton and Machin; therefore 
the confusion. 


Great difficulties have been experienced py both communities 
with the mail and other services on many occasions. Taxes, water and 
sewer payments were delivered to the wrong municipality. Tnis was 
especially evident when money was collected through the banks, 
credit unions, caisses populaires and, needless to add, government 
projects are constantly being mixed up. Why this was not done before 
remains the mystery of our time. This is our case. 


Interjections. 

Mr. .Piché: I have many letters of support but I just want 
to show you one that goes back maybe a year and a half ago from the 
Honourable René Brunelle, who was my predecessor. Tnis is the way he 
addressed the letter and this is how everyone-- 


Mr. Eakins: Fine gentleman. 


Mr. Picné: Fine gentleman, and he was replaced py another 
fine gentleman. . 


Mr. Chairman: That was implied. He implied that, yes. 
Mr. Piché: I thought that was also very important. 
Interjection. 


Mr. Eakins: Who was that? 


Mr. Piché: Mr. Brunelle addressed his letter to keeve 
Gaetan Filion, Township of Fauguier, Moonbeam, Ontario. This is some 
of the confusion that is constantly being experiencea with the town 
of Moonbeam and the village of Fauguier. This is what the bill is 
all about. We want to .call it tne township of\ Moonbeam instead of 
the township of Fauquier because of the town that is adjoining. 


Mr. Swart: Question A M. Piché. Pourguoi pas le nom de 
Moonbeam en frangais? 


Mr. Piché: Pourguoi pas le nom de Moonbeam en frangais? 
Monsieur le prefet, voulez-vous répondre s'il vous plait. Moonbeam 
en frangais. C'est une bonne. question. Je n'ai pas la réponse. 
Comment dit-on Moonbeam en frangais? 


Mr. G. Filion: Moonbeam en frangais? "Rayon de lune." 


Mr. Brandt: Let the record show that Mr. Swart can speak 
Romanian. 


Mr. Swart: Just because you do not understand French is no 
reason why you thought it was Romanian. Just because you are French 
and) ig said: that seyou don sti sbhinkethat wasn't French, e1ther. 


Interjection. 
10:10 a.m. 
Mr. Brandt: He thought it was Romanian, too. 


Mr. Piché: Like everybody else, I am learning every day, 
because I can honestly tell you I did not know Moonbeam in French 
was "rayon de lune." 


Miron Chairman: Are there any other questions of the reeve 
or the, clerk or Mr. Piche? 


Mri .oWatce. da COLnK ates lan Very SDICCULreSCuG 2 Ddile om Now 
it is from the village, but I commend them for choosing that name. 
It is one that will ring a bell. Everyone will Know where it is. 


Mr. Chairman: The member for Moonbeam has a much nicer 
ring than the member for Cocnrane North. 


Mr..sPiché: Maybe I *sshould. point . out. for .the record. that 
the Honourable René Brunelle, who sat in the Legislature for 23 
years, always lived in Moonbeam. 


Mr. Swart: I just have to say I cannot picture the” member 
for Moonbeam being in orbit. 


Mr. Mitchell: We are just having some fun, really, at 
René's expense. We know he would not be here if the bill were not 
one that had the £Eull support of the people there. I See “ne 
requirement for a great deal of discussion. I would move it be 
reported. 


Mr. Chairman: Fine. He wrote that speech for you too, did 
he? 





Mee Mitehedies No. 


Mr. Renwick: Mr. Chairman, is there any particular magic, 
Rene, in June 18 as the date on which it comes into force? 


Mrie Pachess Wer would =like ~to sseer"this’ bil becoming -law as 
BoOnesas —POSSibie. because of the diPricilties §*1tawould belmice to 
have it by then. June 18 is when we thought we would be adjourning 
Bnee session, butcenow abo hear: we’ will “beo"here untilseéariy. duly. 
Hopefully we are going home on June 18. Tne reason is because of the 
difficulties being experienced, as outlined earlier. 


Mr. Swart: I thought maybe that was the date the ice was 
be. thetiake: 


Mine PiGhé=.No, ‘that jis) the end of May. 


MoweesChaieman: Is (there any further” discussion "regarding 
Sus) bah? 


Sections, latos3, inclusive, agreed to. 
Preamble agreed to. 

Section 4 agreed to. 

BildePr32 neported,. 


Chala ORLW LNDSOR OACT 
(continued) 


Resuming consideration of Bill Pr6, An Act respecting the City 
of Windsor. 


Mr. Chairman: Gentlemen, TonOOm OC m iSeCe w Chem anini Sler = OL 
Parliamentary assistant but we have a guorum and we have people 
here, so I believe we shall go ahead. When we broke last day, Mr. 
Crane had the floor. 


| Mremwabkaceaaiy espamneneis ) Wallace and. I had. the. floor. Mr. 
“Crane got up to say he had not had an opportunity to speak in 
opposition. You had asked for anyone who wasS in support of the bill 
mand I am here on behalf of the city of Kitchener. I had barely got 
started when there was an adjournment. I would point out there are 
also several other people here in support of this bill, so before 
“Mr. Crane takes his seat, perhaps you will have to make room for 
_someone else. 


| Mir.) *Charrman: @8Yesw andoynGaAy Wes have eawprocedural problem 
here. Last day, only the city of Windsor was a scheduled witness. 
Kitchener waS here aS a bystander, not as an official representation. 


Mr. Crane: That waS going toy ibe my Submission, Mi. 
ehairman. Someone iS going to get Squeezed out. 


Mrs"@Charrmansvyves: 


- 


Mr. Crane: it shoudid be Kitchener because we are in 
opposition. We will come back when Kitchener's private member's bill 
is nere. With all due respect to their solicitor, that seems to be 
where they should be. He had a chance last day. He has handed me a 
brief.-and I do not:mind df he, files it. Surely; we shouie7 nocebeschec 
Gown in flames. We are the only people objecting to it. We should 
have a chance if there is a time problem. 


Mr. Chairman: Would you sit down, gentlemen, so Hansard 
can pick up the recording? 


Mr. (Wallace: May) Jes} usta recadbi .to «tne Chairman nis wrenaenrs 
the. last. time, "We. are v-always willing to hears people ocmake 
submisSions -an rsupport. snliwas-seqeatitted to*hear thatesand ot enope 
that policy will remain. 


Mr. Chairman: “it ‘certainly "1s" SO. Lt fo a Nac eC pie 
timing of the representations. 


Mr. Mitchells Perhaps you could ascertain just how many 
people are here this morning who would like the opportunity to speak 
to the particular: pill and’ then;y lLooking® at our times constraints; 
adjournment being at one o'clock, perhaps you might have the 
flexibility to allow them to speak. 


Mr. Chairman: We are on a tight schedule, with estimates 
cominga~aup.and other bilis. We really should £inishn this up sccdsy ac 
must be finished up today, otherwise it will not be finished for 
weeks, mat least... Es; therenanys Lndication: -tromathe Solicitors as co 
the timing and the number of people here who wish to make 
representations? 


Mr. Wallace: I am here with a submission which is very 
thin. I will only be about 10 minutes, depending on the number of 
guestions.. .Dpreceive. Aie understands the “solicitor seitor 4the hei tvesot 
Cambridge, Mr. Cosman, is here and wants to make representations. 


Mr. Cosman: (Mri.,.; Chalrman;” “my $name %1i’s) -Cosman.? =lavappeartiacen 
behalf of the corporation of the city of Cambridge. 


Mr. Chairman: Excuse me, gentlemen, we are not in court 
here. Everything goes through Hansard. If you do speak, it has to be 
through a microphone at one of the chairs. Also, do not stand. 


Mr. “Cosman: “rihank* you;4eMr -Charrman.Gi Fappeateitommche Boxecy 
of Cambridge. I have very brief prepared remarks but I really am 
prepared to answer questions of the committee with respect to the 
problems our community foresees. 


Mr. Chairman: Who else in the room wishes to speak to the 
committee? 


Mr. Crane: Mr. Chairman, we have six witnesses and we are 
speaking against the city of Windsor bill. 


Mr. (Chalrman: Yes, I (know “they are -with’ @you, eb ecrane. 
The solicitor for the city of Windsor is here and two aldermen. 
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Mien Kellerman: eM. biChatrman,« .kho am ther solicitor for the 
CityootywWindsor el. ionly..neve, they,.clerkswith me, I> am expecting an 
alderman but she nas not yet arrived. 


Mr. Chairman: But you are here to answer guestions rather 
than make another presentation, correct? 


Mr. Kellerman: I am satisfied the committee has heard from 
the city of Windsor and realizes the problems the city faces in 
Bermnsmot thnis Dili. 


Mragichairmanc .Bine auwwWhat, 1s the. committee's” wish? 7This <is 
a little impromptu, as you can see. Do we go with 10 minutes for the 
solicitor from Kitchener, another 10 minutes from Galt, and then Mr. 
Crane will have the balance of the morning? 


Mr. Renwick: That is agreeable with me. 


Mr pecchairmanis. (Rhine. DPeesacaas noterget the: Name Tor warne 
solicitor from Cambridge. 


Mr. Cosman: .Cosman, initial J. 


Mrs Chairman; =Would syou,,pleaseé= come. up: and take a> chair 
here? You may wish to interject or agree. Tnere may be some 
Shortening to the proceedings if you can agree with Kitchener on 
various matters or disagree. 


The chair was occupied by the vice-chairman the last time ana 
Teadvdosnot.get the name ofsthe, solicitor for Kitchener. 


Mr. Wallace: Wallace. 
Mra Chairman; Fine. Would: you carry on, Mr. Wallace? 
Mr. Wallace: Yes. I have these and it would make it much-- 


Mr. Chairman: Yes, give them to the clerk, please, and he 
will distribute them. 


Mros,.Wallace: What. is before .you,.if I can summarize very 
Wutck li) Gil Shea eoOriete inesummary) OL omy arnrgunent son  tbenalierofs our 
Support of the city of Windsor's application. The last two pages are 
letters, one from the Waterloo County Separate School Board 
addressed to our licensing supervisor, and one from the Waterloo 
County. Board o£ Education. 


Poe 2O0¢acms 


Inwobebruaryieswe trbecame: aware orof other icity * of Wwindsor's 
application for special legislation, and the council of the city of 
Kitchener had had a committee set up to study what they perceive to 
be a problem with the proliferation of amusement arcades. When they 
were aware of the city of Windsor's application, they instructea me 
to apply for special legislation in identical terms. 


The power that we are seeking is to regulate and control video 
game and amusement game arcades, just as Windsor is intending to. 
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Because I think the issue iS g0ing to be aetermined at this 
committee as to what .you-do with Windsor’s ‘bill, thereis nos point 
in waiting for. us to go ‘aheaad with ‘our, own special “legislation, 
especially when it is identical. We must make full representations 
now and that 1S why I am here. 


You might ask why it is necessary to get special legislation. 
We have found in the city of Kitchener that there is a proliferation 
of amusement arcades, all in the commercial areas. It is the new 
technology which has allowed it to happen. 


In fact, I nave been informed today that a purveyor of the 
old-fashioned pinball machines has been complaining to the city, 
asking, why . ithe ».cityr “has * not vcontroived: ‘then’ video games.= sane 
competition is knocking out the pinball machines. You cannot win, no 
matter what you dao. 


There is a lack of control as far aS the cities are concerned 
under either the Municipal Act or the Planning Act. Subsection 
232(6)MrmOr thecMunicipaloActe provides) for Areguiartinomand= ticenscang 
all places of amusement. 


The city of Windsor and the city of London attempted to use 
bylaws to regulate amusement arcades, and the city of Windsor's 
bylaw was specifically struck down by the county judge as being 
ultra vires of the municipality, notwithstanding that it purported 
to be authorized by the section in the Municipal Act. 


The city of London met the same fate with its bylaw regarding 
those regulations that attempted to deal with the age of customers, 
the times of operation and the location and regulation to schools. 
As I have sald in the brief, it is a genuine attempt on the part of 
the municipalities to cope with the problem in the existing 
legislation. 


Under the Planning Act, some municipalities have attempted to 
come to grips with the problem by passing zoning bylaws to define an 
amusement arcade aS a buSiness reguiring a special zoning, and then 
zoning the business out of commercial areas and into industrial 
areas. 


Tuaunderstande sithatau thes ecatyy sole NOrthy YoekRelL2ecChankeolre 
Rotenberg addressed that fact the last time--has attempted to do 
this by shunting them all into the industrial areas. 


Our problem is not the amusement arcades that are to be. It is 
the amusement arcades that exist now. Tnere is an increasing density 
in the downtown area and in commercial areas, and the zoning bylaws 
will not deal with those businesses in existence. What is proposed 
in the zoning bylaw is really too little too late. 


Dealing with Mr. Rotenberg's comments regarding the sections 
of, thevproposéed, legislationiamft woujook sat clauser2( 3a) tor “ene 
bill, which deals with defining the areas, he suggested specifically 
that this can be taken care O£ *in .a Zoning bylaws 


A zoning bylaw traditionally zones lands into broad, general 
categories, and it may have sSub-subcategories such as different 
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eypesewiiiresidentiadawowpenousang.~.andeso jon, but Ledosa not. sthink J it 
was ever intended that zoning bylaws should get into whether you 
SHoulady have a Stand-up restaurants.or .a..sit-down restaurant, or a 
specific kind of thing in a commercial area. 


pGO NOt pthink thescourts like_that, kind of thing:-and I do not 
Ehanksdt)iSaerealbyes an reftective, metnod of. controlling, this» kind ‘of 
Operation. It is just not good enough, and it was not designed for 
that kind of discrimination. 


Tnuse.thesword,idiscrimination,"” notwithstanding that a lot of 
people look at that word and say it iS a bad word to use, but there 
is good and bad discrimination and I think the discrimination with 
regard to these machines is good to a certain extent. 


With Respect. COnclause2(3) (D)..of the city of Windsor bill, as 
I understood Mr. Rotenberg's argument he felt that when Bill 11 was 
passed, that would be the answer to all the problems, especially 
Wathatrespectwstos-2.(3)s(b) «athe .general provisions of Bill .11° would 
taken carewo£k rit. 


Tipay.ou texamine Baillbviay youciwiliicLind (thate when itecame~ to 
regulating the hours of operation of adult entertainment parlours or 
Pomy =~rub es Dariours, Cheys.telt.. that they. had to get into special 
legislation, a special case in Bill 11 dealing with that. I am 
Saying that the same kind of special case has to be made for 
amusement arcades. 


With respect to clause 2(3)(c), that was the regulation with 
respect to providing "that no person under the age of 18 years may 
Operate or be employed in an amusement arcade." Again, Mr. Rotenberg 
conceded that it might have to be an amendment to the general 
legislation to provide for this regulation. 


VOUlweOlbye  RAVELRCOL SN OOke atar bill lh” Stor “See rr that” § age 
Pesce rimanaehon,g PEOhnibLeLoOns Olsspersons “under. thei "agen Ofmels,yi is 
referred to specifically when it comes to adult entertainment 
Parlours); and) body=rub parlours. Why not have ‘similar’ specific 
regulation authority with respect to clauses 2(3)(c) and 2(3)(da) of 
ehe City. or Windsor Act? 


With respect to clause 2(3)(e) of the Windsor bill, which is 
that "no amusement arcade shall be located within such distance of a 
school as defined in the Education Act and as may be set out in the 
bylaw," again, the problem is that all the amusement arcades are 
already located within a convenient distance of schools, and a 
moningebylawtcannothicomesto grips with this. That is the difficulty. 
They are already there. 


I would suggest that the operators of these arcades know who 
their customers are and have zeroed in on the strategic places to 
have these amusement arcades. Being good businessmen, they are close 
to high schools and other schools. 


BE thesasspecitdc \wauthority ~werely given to prohibit the 
Operations within a certain distance of the schools, then aamittedly 
Such businesses would nave to move. 
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With réspect “to cikause Zs) qf )enor Cthebcity tela nitidsor O1it; 
which" “is “a° licence fee, OMrvi “Rotenberg *Tebt ye hacw belies lhswoard 
provide adeguately for licence fees. However, it does not provide 
for a fee of any more than about $25. 


That 2S not so. important “10 “other? regqulacionus (“ate »oLrovide.. 
Certainly, nobody thinks they are going to make a lot of money on 
these «fees, but If you’ had) a vsiidingitscale fori srees fo youstcouta 
control the increase in the number of these machines in any given 
area and that is tne method for doing that. 


With respect to the regulation of the location of the business 
generally, eit bis -eproposed. iin “BELiOei tl “hates ocacicir™ Camo tespe 
regulated by the municipality with respect to a business other than 
a zoning bylaw. 


Again,.~1OOk at Bill i}, “which “makes “exceptions urer body-rub 
Parlours and adult entertainment parlours. I think the main argument 
Livam. making. ino, thisic whole withing “1s” thatyttine ~tegislacuregenas 
obviously felt these operations to constitute enticements to adults, 
ang that their location by regulation has been specifically provided 
for,in the legislation. 


Video gameS and video game arcades are enticements’ for 
children, and their LOCAC LON Dy regulation shoula= ~‘also be 
specifically provided for. I think that is confirmed by the letters 
that are attached from the school boards. 


That is my Submission. Thank you. 


Mr xChaizvman:! “Thank” you ..° “free mrgnt, ities woulds Vrkemnco 
clarify something that I touched on the previous time the city of 
Windsor was here, and which is not clear in my mind at this point. 


Let us start with the idea that under the uSual subdivision 
control bylaw there is an existing nonconforming-use concept. If you 
are there,..you;stay, there. Itvjis not retroactive, Vallvrignt? lemony 
deals with new uses that are created. 


Here, we are dealing not with a zoning or a subdivision 
control type of bylaw, we are dealing with licensing regulation and 
SO on. How does this pill, if passed, affect existing uses, existing 
amusement parlours where they are? Does it deal only with future 
uses, future business spots, or does it go back and deal with 
existing ones because it is regulating and licensing? 


10:30-asm:. 


Mr. Wallace: iter isusintended santo gqoerback’ Wiand”’{ dealtaurirn 
existing businesses because I think that is where the problem is. 


Mr... Brandt:\ Could oti Spursue eithatretoreearemoment rt ~aAret eyoe 
effectively saying you would, in some instances, force someone out 
of business as a direct result of what you are asking for here? 


Mr. Wallace: Tt is perceived by the school boards 
especially, that a lot of these businesses are--bear in mind we are 
talking about three or more of these machines in an amusement 
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arcade {If «there "are 20) machines ‘located’ too-close-to- a” school, yes, 
the “intention ‘is to-do “something about -it’. 


Mr. Brandt: Can you think of any example of that type of 
Eingoswbetnge-done bykja municipality,.in- the -past?) IlfPcan “appreciate 
there are instances where you might have some difficulties with 
existing businesses. Do you not find. it Somewhat irregular and 
perhaps avelittle sistrong Sto’ attempt® todo -it™ ins the way you are 
suggesting? Effectively, you would legislate someone right out of 
business. 


Mian Wallacex.sl sthink if .is,Sstrong. It is history repeating 
Poocelioe VOUMwi lle indsipinbellamachines cin; ithe 1 b930s. dotieto Tsuch 4a 
eecues said WiIetthink @lChoeres iswra Possrbliltye (oObg that” &nappenine 
again--that they were put in the Criminal Code. 


In that connection, if you happened to listen to the Canadian 
Broadcasting Corp., CBL, on May 17 on the Joe Coté show, Mr. Lastman 
was interviewed in front of a parlour called Video Invasion in the 
city of North York. He was asked about the zoning bylaw and how it 
could affect this and he said: "Obviously this is in contravention. 
I will have to have my bylaw enforcement officers out here to do 
something about it." 


When they interviewed the owner of the Video Invasion 
Operation, sithey, askedy “(Hows -are:-you .going to control children “in 
nepe= during "school hours?" He said: "That is simple. We will not 
exchange the tokens for their money, so they cannot operate the 
machines with the token." I say, "Shades of the 1930s," because that 
is just what happened with the pinball machines. 


If you recall, the slugs were issued for the operation of the 
Pinball machines and later on the police had all sorts of problems 
with gaming, because the slugs were issued and returned for the 
Speration;) of «the Fmachine fit’ can.~lead to, that. sort of thing, I 'am 
Saying there is a temptation there and obviously when ne mentioned 
slugs, it is like the 1930s.again. I Say history is repeating itself 
On a high tech level. 


Mie. Lange Liee-this® were: to “pass, how many businesses 
would be affected imemediately in your municipality? 


Mr. Wallace: I would say in the last couple of months we 
have had another five arcades open up on the main street that I am 
aware of. Mrs. Ashley, our licensing supervisor, 1s here. I do not 
know if she has any idea how many machines there are. Do you have 
any idea of the machines? 

Mrs. Ashley: Where? 

Mr. Wallace: In total in the whole town. 

Mrs. Ashley: There are about 500 machines at present. 


Mr. Wallace: Five hundred machines in the city. 


Mr. Brandt: Presumably there would be some establishments 
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that woulda notocbe im violation! ori Thesintent “oiywhat yomsthseve  iaid 
Out here. 


Mr. Wallace: That 1S correct-- 


Mr. Brandt: What I am asking is how many of them would 
fall into the area where they would be in a prohibited area, or 
against the bylaws as you envisage them? 


Mr. Wallace: I think we are talking about the main street 
and the proximity to some of the schools there. It is only a guess; 
I cannot really tell you how many would be atfecteda. We are talking 
about. three! or) "more viso.ewe = ares talking Tabou't Ssthings--otherms tian 
variety stores. We are talking about actual arcades. 


I do not think I-can Say other” than YF think” Chere -nas” Deen 
about five open up in the last while on the main street, and there 
was already at least that many. 


Mr. ..ROtenDerg: UYous rarsed ) thes spoint™ that tre ith seeacumwe ne 
passed, would it cover existing uses and put existing uses out of 
business. Under subsection dtl by Dia al OF the Municipal Act, 
"Notwithstanding subsection 6, a board of commissioners of police or 
a councils shall cnotihtefuseecto Ggrant. a wbicence = intfrespect tre tse 
carrying..on fof. any sbusinessieby reason) onlyigof Docation Fore such 
business where such business wasS being carried on at such location 
at the time of the coming into force of the pylaw requiring such 
licence." 


Under the Municipal Act there is also some protection as in 
the Planning Act for legal nonconformity. If Windsor's reguest is 
granted, those which are now in existence under that section of the 
Municipal Act would not be able to increase their licence simply on 
the location matter. 


Mrev | ;Ghatrman:) ©, Car ryano 2 tnate. an r2iitel ewimenrinerg that is 
under a location matter. Will it still be "retroactive" so far as 
other matters contained in Such bylaw would be? 


Mr. Rotenberg: Lt such bylaws as general legislation 
allowed for regulation of hours or age, that would be retroactive; 
it could be enforced in existing uses. 


Mr. Swart: Now that the guestion has been raised, I would 
just like to ask Mr. Wallace to comment on that. We could propose an 
amendment to this act, say, irrespective of section so-and-so of the 
Municipal Act, to cover that. 


Have you ‘dealt with sthattsection ‘o£ the Municipal Acta in wour 
consideration of this? I realize that you are from Kitchener and tne 
bill is from Windsor, but you have apparently co-operated and gone 
into this in some depth. 


Mrse Wallace: Certainly, “we are {looking matathice special act 
as to a certain extent overriding the provisions in the Municipal 
Act. 


It may be that 1f£ there is enough concern the Legislature 
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might consider amending the general legislation. I think that these 
provisions could get at existing businesses where the problem was 
perceived. Notwithstanding that section-- 


Mie gecwdG ys eaNOt being. a solicytor,. I cannot «say whether 
this would supersede; often, one act passed after another act does 
supersede it. Perhaps the solicitor, for Windsor--and I think all of 
us would want to Know thiS--will have some comments on this. 


If there is an amendment needed, we can have it today. Would 
you like to comment on this? 


MinanolaLEMNapeee tte 1S relative CO. the” issue, ‘rarsed “by Mr. 
Rotenberg, where it appears under the Municipal Act to state that 
you could not refuse a licence to an existing establishment or an 
existing amusement centre. 


Have you considered that matter and dealt with it in your bill 
Or should we have an amendment here to assure that, if this bill is 
passed, it .would not be ,thrown. -out. because. the. Municipal Act 
prohibits retroactivity? 


Mime ellenmansmel, LOOK. at) this, bill as’ “settingwea complete 
Syocem Or. yurasprudgence,. for the. regulation of this particular 
Pauly Cy wl ne sOOWeLS ware. Tound. 1h. this bDitlL, sand diveany.of them 
conflict with the general provisions of the Municipal Act, private 
legislation would govern. 


I see that if approved in the form the bill appears before 
you, there is no need for any further amendments to this bill. It 
constitutes a complete code in itself. 


Mr. Swart: There are also one or two other items I would 
like to mention. I want to offer an apology for David Cooke, who 
wanted to be here today when the Windsor bill is being dealt with. 
He iS on a budget task force and unable to be here today. 


It seems to me that there is a very real principle here. This 
is the authority that, because of special circumstances, we want to 
give the municipalities: the power to regulate their own community 
and the conditions in their community which they feel very adversely 
affect the operation of the schools in the community, and the 
community in general. 


ak feel that this authority should be given to the 
municipalities. I know there is always some danger in retroactivity; 
we have to find the balance and the right way to find that balance 
ms tO havea pilot. project. in, two,,.three or four cities rather Chan 
passing the general legislation at the present time. 


Pera eneeentOport gt this. bill Lrom =the Clty sOteWINdsSOlsneel O10 
want to asSk Mr. Wallace if there is not another very real problem 
with regard to zoning bylaws. One is the length of time it takes to 
get a zoning bylaw processed; normally it is from the time they 
Start considering, it .and public. meetings, and so on. You are very 
often talking about a year by the time it gets through the municipal 
Roars. to coat NOCsCOLLTeECTS 
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That is a very real disadvantage, too. It does not seem to be 
done much more guickly. 


Mia. Wallace: “The. -sltuation-~~ is **that = there “is-—-thiet-vegal 
problem, the time it takes and the possibilities of people saying, 
"We -do- not® want) "that .insour- areas. Ti fyou are’ going” to “ghettoize- 
this kind of use, you will have people objecting ana you could 
possibly have a nearing. 


In addition, that does not get at the problem of those things 
that have already gone into the commercial areas in a big way. You 
Still have very real problems as far as the schools are concerned, 
as they see what is happening. 


Mise Swart :JpIsSe tie notehawireal sidiliacwity, stacey ous a reauy 
alluded to, in perhaps even getting the zoning bylaw, because this 
is a very fine definition in a zoning bylaw? In effect, you would be 
doing spot zoning, which sometimes does not meet with favour from 
the Ontario Municipal Board. 


Mr. Wallace: Yes. 


M54... OTSwart 2oeTheus GuUeS<TIOn, as, Shiwouldy “Vou 2ankicipater “woo 
there might be some difficulty in dealing with this under the 
present zoning legislation? 


Mr.» WatJlace:; :;Yes,., 1. /de. -The sproblem with “Chat; “tog ssi 
that generally you can go into broad categories of uses, but to talk 
about -fone.".ore<two Clore 310) machines Fwithin. = av igeneral “conmerciar 
category, -‘I°-can'’see “the “courts” taking “a “dim View Gf°o that “in an 
existing law, because they do not normally get into the distinctions 
between, say, different kinds of restaurants and so on. 


MEs  Swartsegin your. yview, psy lie stalin tno “say Githat thereon, 
effective way of dealing with this matter, if it should be dealt 
with and should be dealt with retroactively, is through this kind of 
legislation? 


Mr... Wallace: Yes,;,.itayirs; what @1s. being (perceived © here. ivit 
has already also been perceived so in the United States, and has 
created some social problems. Just as the body-rub parlours, the 
adult entertainment parlours, were singled out £Or special 
treatment, these operations have to be, too. 


Mr. Chairman: Gentlemen, we did reach some kind of 
understanding to make this very guick and to let Mr. Crane get on. 
Could we keep it as brief as we can? 


Mr \iStevensons,. Tot_anys onvealligpotin the scirtyersobicitorsoome 
wonder if you have any idea of how these businesses’ were 
established. Are they all private operations where people have put 
their own money into them? Are they syndicated or a percentage of 
each? 


Mr. Kellerman: If I may, Mr. Chairman, my understanding is 
that these machines are leased. The operator will lease the premises 
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and, in turn, will lease the machines. A percentage of the receipts 
is divided between the owner of the machines and tne operator. It is 
my understanding that very few of them are ownead at all by the 
operators. 


Mr. Renwick: My oguestion is addressed LOen any. of the 
solicitors Rwhonmiwant? tO answerno it. Iosamsghaving-ta’) little: difficulty 
with the fundamental question of: the evil. you are trying to deal 
with. 


MIvenaWallacertniMreesCosmansasays yihem hasuray quick alist owaght 
here. 


Mines “COSTIanSe, 1S have bam brivefelist .of ethe. kinds fof wisocial 
problems that have been identified in our community and through the 
Waterloo Regional Police Department, which regulates both Cambridge 
and the city of Kitchener. 


The problems described to me basically involve those of 
school-age children, ages 10 to 16: their absence from school and 
use of lunch time to play the pinball and video games, particularly 
if the machines in the arcades are located within walking distance 
Srerai SCHOOL: 


There is some evidence of children stealing to finance game 
playing and some evidence of children spending a substantial amount 
of money. The police officer who spoke to me indicated there was one 
case of a child spending $100 in a single day. It may well have been 
his own savings, but there is still evidence of that kind of money 
being spent. 


The courts in our region have recognized the problem and 
family courts have made orders that children stay away from pinball 
arcades. I think the courts regard them as a source of difficulties. 


The school boards expressed concerns, particularly with 
pespects tomtruancys .fhat tusimytprief. bist, (Mr. «Chairman. 


Mr. Renwick: The single theme running through all of your 
comments is related to children. 


Mr. Cosman: Largely, sir, yes. 


Mr. Renwick: Apart from the provision of the bylaw which 
deals with the location within a distance of a school--when I asked 
last week, somebody said a quarter of a mile was the distance 
proposed, or some such distance--how will the passage of this bylaw 
Geal with any of your other concerns with respect to children? 


Mr. Cosman: The Windsor legislation addresses the problems 
of the age of operators and the age of persons under 16 years 
entering or remaining on the premises without a parent or guardian. 
There is going to be some responsibility on a parent or guardian. 


Mr. Renwick: Leaving aside the question of children, 1s 
there any other evil that is concerning you? 


Mr. Cosman: I do not know if tne concerns expressed to me 
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are broad enough to indicate criminal activity py others to finance 
playing, but that is the one the police have expressed to me. 


Mr. “Kellerman: -Also;, Senne of Woihe YooncernsS’ wasbothatsbtinis 
type of activity on an old type of strip commercial street does tend 
to attract groups of people who congregate outside the operation and 
interfere with passers-by. 


It does, ultimately or apparently, take on the cnaracteristics 
of a hangout for young men or for many young people. There have been 
complaints about interference with the activity in tne neighbournood 
and the noise going on at night from people who have to live over 
and behind the stores on the old strip-commercial streets. 


Mr..eMitehell :tGEte "hei fymore 2ibyiag way soBG al scenara> Cian <a 
guestion, put I was very involved in my own municipality some years 
back with regard to this same problem. 


If, If may ,ick (will oneter atononegok® they problems>raised wshor tis 
after I began to express my concern about the arcades, I had a 
parent call to to ask: "What is the problem? It is an amusement 
place for my youngster." 


I said, “"I am going to give you my own particular jpeans gos 
view," which I did, one of them being that the youngsters instead of 
uSing their money for lunches at school would wind up uSing their 
money to play in the arcade. 


Ir will*+not:‘get'intow thee'tackh of what) courmmunicipel ityicd ic, 
because the zoning bylaw was frankly ineffective to deal with the 
problem. We did work it through the licensing angle. 


However, a few weeks after a particular operation opened up, 
that same parent who had expressed some exception to the position I 
had taken called to tell me she had begun to notice money missing 
from her purse and found out that the money was being used to play 
in the arcade. 


T-samyenot suggesting “that is “he case with, all, bul  LoOrescoue 
most part, all the members here live in Toronto and within the area 
Surrounding the Legislature. I think one only needs to walk some of 
the streets here to see what does take place at some of the arcades, 
and some of the problems. 


By way of support, there are good operations and there are bad 
operations. Unfortunately, to a great degree we only see the bad 
ones, but that is my own personal experience of what we nave been 
seeing. 


Mr. Chairman: If I could just slightly reiterate something 
from two or three weeks ago, with regard to subsection 2(3) of the 
act, I understood the parliamentary assistant to say thnat the 
government's general legislation coming up has provision in it for 
clausesie2 (3 (Dus Oey) Ca)sarand Cin 


Am I correct regarding those, that clauses’ 2(3)(a) and (e) 
were not dealt with in the upcoming general legislation? 


moO: 5OSaSms 


Mrs Rotenberg: No, Mr. Chairman. 


Mr. Chairman: Would you clarify please? 


Mee tRotenbecs gal Gwessegoang stomdiscusseithaispslater) when’ it 
was time to give opinions but you have asked the guestion. What I 
Said there--I will discuss it more with you--was tnat clause (a) can 
be covered under the Planning Act. We were considering adding 
legislation at the reguest of Metropolitan Toronto to allow them to 
prohibit school children from being there in school hours. We were 
considering adding that in the general legislation. Thnere is no 
commitment as yet from the government. That is what we are 
considering. 


Clause (c) would not be covered, clause (d) would partially be 
covered, clause (e), aS I indicated before, could be covered under 
the Planning Act and clause .(£) is covered partially under section 
ll because you can have licensing for the arcades. I do not think 
this is the appropriate time to get into the details because after 
you hear all the deputations you will hear from the members of the 
committee and from myself. 


Mraao Chairnanste®fhankesyousmmBhere aabeing no» Eurther,,.questions 
of Mr. Wallace, might we hear any additional comments Mr. Cosman has. 


Mreresecosmance Pp MraemCheirman,s; the: .city. .ofo.Cambridge, became 
aware: DOtesthesapplicationf§efior,.private «legislation: by, the city .of 
Winasor and that pending of Kitchener. Our council considered the 
social problems in the community and made a decision to instruct me 
eOmmsecks 1denticalwiprivate, heqisiationw It owas, my: feelings that: «I 
Might best serve the municipality by appearing here, expressing 
these concerns, without bringing our application for legislation yet 
and perhaps wait for the results of this hearing. 


On the merits, I think Mr. Wallace nas covered them. However, 
I will be glad to answer any guestions of the committee. Those are 
my remarks. 


Mime chal riianctemnank syOU. ssOne Sthinge if 7)  Mrortepernaps, 
for the edification of the members, could we have an identification 
in the room of how many other muncipalities are present with 
observers. I know the city of Woodstock is here, being dear to my 
heart. Are there any other municipalities here not yet iaentified? 


Mgenkerstone:sGan felse bes gqrantedama uspeciad waudiences by. the 
chairman? 


Mr. Chairman: Yes, certainly. 


No? Fine, then the city of Woodstock is the only other. Are 
there any other guestions of Mr. Cosman? 


Mr. Elston: I have one. We have heard from the 
parliamentary assistant with respect to some consideration by the 
Ministry now for general legislation, but no commitment. With 
mespect.'tovrtiming, show iconitical is the problem? This would go “as 
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well for Windsor and Kitchener as it would to Cambridge. How 
critical is the problem as perceived by your various municipalities? 


Mr. Cosman: I think there would-be two ‘considerations: 
First, there’ is ‘the’ expanding “number - of pinball Sarcades sin “the 
community. If they are going to ‘be afforded some “form of legal 
nonconforming protection *and the legislation is on 1ts way, 1b 1 
were a businessman in the field I would want to establish as many 
arcades as I could to give them that protected status. 


Ouite’-frankly;* IT"am “not’’"awat es*ol£ >the Siprivatels opeeaton's 
position in our community as to whether that would happen or not. 
But that is one of the dangers we would face. 


There may well only be a market for 12 arcades in Cambridge. 
If all 12 are established before the legislation is passed, it is of 
fit cLesne lp= torus. 


The* second problem “is “with” nespecG tothe sociaierevilo ew 
think the school boards would like to see them eliminated 
immediately or if not eliminated, certainly restricted immediately. 
What is the social cost of those problems? How many more children 
are going to "misspend" some time before the legislation is passed? 
That is a judgement for you to make. 


Mrs ~Wallace’:* “Can -tF* just’ "comment f One®?) thateismighes nowe "the 
operators and people interested in leasing these machines are 
opening aS many aS they can, as fast as they can, because of the 
general publicity going on in the United States. The other night I 
received from a council member an article from the Boston Globe 
about the problems they are having there. 


This’-is  ‘an-’article’” from” the =elanners”’ ~Assocvatiren = "ine-ene 
United States about all the problems they are having throughout the 
United States. I think the operators and the lessors are seeing the 
handwriting on the wall. The handwriting on the wall says things 
have to be regulated somehow, because of the fascination of these 
Machines for the younger generation, and also for the older 
generation, I might” add. 


Mr. Elston: Any feeling of time about the city of Windsor? 
Mr. Kellerman: Time with respect to-- 


Mr. Elston: What we are nearing is that the government is 
considering some legislation. As is the case, consideration of 
legislation can go on for several weeks, days, montns or even years. 
What I am wondering is, how many spots are we looking at that could 
be filled up? How many might you nave and are you scared that if 
this bille«is:\not passed=*you will “be ) prevented; *really >= -trom 
regulating this industry? 


Mr." KelYernmarn:” -This; ofcourse) Yi.s0 ‘avMicurrent +orcerny Mee 
Chairman, | -and)ithes application isfor passage sof tthis tbrlbh ate this 
time. General legislation to cover this matter may take weeks, 
months or years. In order to control the problem, legislation is 
required at this time. There are a number of operators that have 
come and gone from the city of Windsor. Were this act to be passed 
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at this time, it would prevent the commencement of additional 
operations wLenin tenes caty= 


Mri, st@halrman: eArenothereiwany other «questions..of..either Mr. 
Cosman or the other solicitors? Thank you very mucn, Mr. Cosman. 
Perhaps you three solicitors, supporting, i£f.I may say, might leave 
your chairs to let Mr. Crane have some room for some of his people 
wno may want to answer some questions. 


Mr. Crane: Thank you, Mr. Chairman. I have five witnesses. 
Perhaps Steve Perrault, Mr. Masse, Mr. Chudyk and Mrs. Currie could 
come up. I think we only have two chairs, so maybe two of them could 
come, Mr. Chairman. 


MeeatChaswnans 6 Dbatriis miine wcthanksyow...ifa they,«ane, goang 
to answer guestions with the committee, they can change around in 
and out of those chairs, if you will. 


Mr. Renwick: There iS an extra chair here. 


NEw eCharcmansaathereieasonatemicrophone wover vat the send if 
need be. 


Mr. Crane: Mr. Chairman, may it please you and members of 
the justice committee, I appear on behalf of the Windsor Amusement 
Association. I want to make a very brief opening statement. I have 
submitted to you a brief and have given a copy to my friends. That 
was delivered to you two or three days ago. I now know why I like 
appellate practice; the facts do not change. When you appear here 
you never know what you are meeting. 


We started to deal with the Windsor bill and then we forgot 
about Windsor and we dealt with Kitchener. I would nate to be here 
when Kitchener's bill is really before you because I would never get 
called. However-- 


Mr. Chairman: We might discuss Windsor then. 


Mr. Elston: Sometimes the principles remain the same, a 
common thread perhaps. 


Mr. Kedstermaniz:But tnotetheefacts. 


Mr. Elston: Tie dOsa NOE, Want LO, debate. with vou, Mr. 
Kellerman. 


Mr. Renwick: You have to understand how we operate here. 
Mr. Swart: You have to come very freguently. 


Mr. Kotenberg: Twoutubaver ebeenia heres ffory hows Manya) years ana 
you still do not understand it. 


MerevCraries® InManyibéventiowbth ably duceqmespect,.agloU oF the 
Submissions made by Mr. Wallace and some of them made by my learned 
melend SMreaeCosman, Gare Snot supported byelany evidence. They°are the 
old scare tactics that the kids are stealing money from their 
mothers' purses to play pinball. 
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A few years ago when 1 wasS growing up, the bad poys were 
alleged to be garden raiding and stealing hub caps. Now I have four 
boys and I ao not have trouble witn them. Tney are going to school 
and playing ball; and thockey <ndysthink) we -should deakiwith itnés 
application on the evidence, not on what someone told tne learned 
solicitor that they heard happened in Boston, or some other place, 
unless there iS some evidence to support it. 


Regardless of the fact this is a legislative committee, we 
Surely must be dealing with evidence and not with a motion and not 
with something not based on fact. I would ask you to at least deal 
with’ Ltn ft comtha tpoint oft vialew, 


With that brief opening, I would like to CatessMna> Penraike 
Please. Perhaps you could tell the committee your full name and 
address and occupation and what you do in Windsor, please. 


Mr. Perrault: My name is Steve Perrault. I live in a town 
outside Winasor called Kingsville. I operate a company known as 
Vending Unlimited Inc. We are suppliers and operators of amusement 
games in the city of Windsor. 


We have been operating in the city since 1975. We supply games 
to the city of Windsor, the outlying communities, Chatham and 
London. I am also a spokesperson tor the Windsor Amusement 
Association. The other operators that practice a similar business 
ang I have banded together to deal with the problems we are faced 
with here today. 


Lives iis 


On different occasions, we have met witn the opjections of the 
city concerning the proposed bylaws it has brought before us. Today 
we are here to answer any guestions you might have with regard to 
any of these problems. 


Mrwo» Crane: otMri. Perrault perperhaps? Iyscolddsiaskiavour ainecerw 
questions. Can you tell the members of this committee how many 
people you employ directly and indirectly? 


Mr. |Parraultay Atecthis »spoint® wes employ sinisoury ownsscompany 
30 people directly and 70 indirectly. 


Mr Crane: Have you had personal Knowledge of any 
particular problems with your companies or your outlets? You have 
seen the flavour of the meeting from the questions asked: ~the 
children missing school, stealing money from their mothers' purses, 
and all those evil things. Have you experienced-- 


Mr. Elston: I would be surprised if the answer is yes. 

Mr. Crane: Do you want to handle my brief? 

Mr. <j@ilston: I»socans \understanhdy whatisyousarehisuggesting, tbat 
unless he is in the house with these children, I doubt very much 


that “he -is*goingttoeseetit. 


Mr. ‘Cranes ThesAssue’ was! reised sand /Iaswantieton deals.ewith 
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it. If it was nereée, “It apparently. had some ‘validity; it was not snot 
down when the other side mentioned it. So please give me the 
courtesy of dealing witn it. 


MIsNvVePrerrowht ho Welsnave “hadano oddgrectovcomplaings = Ofisparents 
saying they have had their children stealing from their purses, or 
EnacuiLney Nave bDeen: OUGHdoOingyiwhateverasto gety moneys-tocdo ,this. 
However, I could also say I have nad, in my own home, and homes of 
frienas, parents complain about children stealing to buy bubble-gum 
cards because they like to collect the pictures of hockey players 
and this- typeot -thing*. 


MreGeeOraene: “ite the Spast;, ‘have "your met (with Seither Mr. 
Kellerman or the city fathers in Windsor, the aldermen, prior to 
this private member's bill? Have you had occasion to meet with them, 
write to them or make any suggestions to them as to how this 
problem, if there is one, can be controlled? 


Mr. Perrault: Yes, we have. We met with them on different 
occasions and we had suggested that a committee be formed. You will 
Binds thattipoint Ginethistbriefjion page.27., We,.wrote: them, .a-letter on 
November 27, 1978, suggesting we would put together a committee to 
deal with the problems that would arise in the city. 


Mr. Crane: The letter, Mr. Chairman, is on page 27. 


Mrs Perrault: We suggested this committee comprise not 
more than six people, made up of three representatives from the 
industry, an appointee named by the chief of police, and two 
appointees named by the city council. 


Tne action of this committee was to deal with any problems 
chat imighte.comeMup  in*® thesicyty. nHoweveop as youn can see by .this, 
there waS no response at the time. We wrote again to the city on 
July 8, suggesting-- 


Mr. Crane: That is two years later. Go a little slower. 


Mr. Perrault: There was an interim period of two years. 
There wasS a bylaw put into effect-- 


Mr Crane: Wace vist? “DeforejAthemicouetse * lsiethat Sthe” “reason 
£0 “thei igap? 


Mr. Perrault: There was a court case in which the city's 
bylaw was struck down in the interim period, after which we 
suggested the committee be formed again to which we would appoint-- 


Mr. Crane: That is the letter of July 8? 


MHICO Peteaultee® Thateds Srignkt 7 tand.athatyetetter, ~-Latbelireve, 
is on page 30. 


Mr Crane: Mire Chairman, for the assistance of the 
Bonmitted’, “ite dcehonitpagessi29 candie 30% 6“and «the. citys .reply is, on 
Pages 3ifandes2.itordthemrecordpethesireplylis, .“Theseity does snot 
wish to participate as a member of a local amusement arcade policing 
committee, as the committee would not have any legal authority to 
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ct where» situations sanise, whicmerequirescorrec thon yosandpelur thers 
thé? administration: ybehtinstructedmtoegmonitor tne . achivityavot §che 
local amusement arcade industry and to report to council." 


Then, Mr. Perrault, could you deal with what happened after 
that? Is there anything you would like to comment on about Windsor? 


Mr. Perrault: What has probably brought us here today was 
a situation that developed in an area callea Fontenbleu. It..is 
primarily a residential area with a small strip plaza. An operator 
openéd” up: iar “gamer room next? stot alivarietyaistore. Gltpwasi4inng iene 
proximity to some schools and a church. There were, I understand, a 
few complaints with regard to its location. 


We, aS an association of operators, went to the operator 
running that location and suggested this was not the best place for 
a game room because of the proximity to schools and so on. He then 
closed it down. 


Mr. Chairman s-Mru- Swareinasmar Question. 


Mr. - “Swart: '- YOu¥ /can’" go\sahead ‘and: Sfinishasyour Jrexamination, 
Mr.~ Cranes 


Mr. Crane: Are you, then, familiar with any other 
complaints? Incidentally, when I prepared the brief on page 7, I did 
not have Mr. Paroian's file. I was under the impression there were 
two complaints. I believe there were five complaints, if I can add 
right, “and you’ can) find cthoses ini Mos; Paroian ss letter ons page a28 a) 
wanted to be scrupulously correct. 


On page 28, assuming that I can add and I know the locations, 
they are at located at Dougall and Cabana; Mill Street, I take it, 
is number 2; Wyandotte Street is number 3; and two locations on 
Walker Road add up to numbers 4 and 5. Mr. Perrault, do you remember 
there were five complaints, as opposed to the two I mentioned on 
page 7? 


Mrou Remraultiy evesj.v that gucignioqnrey 1 would also BLikemto eaca 
that all five of those places are no longer there. 


Mr. Crane : Also, since one of the members OL the 
committee, Mr. Elston, iS worried about the timing, how long ago did 
these complaints occur? It is now June 9, 1982. Do you remember when 
these complaints that led to this private bill arose? 


Mrev iPerraultiwcActually,19f£ourn®6£ — themai@wouldsguthave. ebeensssin 
1978. I believe the fifth one was some time last year, in 1981. 


Mr. Crane: Are you aware of any in 1982? 
Mr Perraulce “No. 


Mr. Crane: After Mr. Paroian wrote his letter for you in 
July 1980, and the city wrote back--that is on pages 30 to 32--I 
would draw the committee's attention to the recommendation, the last 
words on page BZ, aa & 3) the event conditions warrant such 
action"--they are talking about private legislation. 
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Mise Perrault ,+ lea uoecre anything, else’! you -wantedesco- tel. “the 
committee about your operation, the Windsor operation? Maybe I can 
lead you a little bit. Do you operate anywhere else other than in 
Windsor? 


Mr. «Perrault: Yes,. as I.-mentioned earlier, ‘we operate in 
London and Chatham as well. 


Br’ s Crane: Have you incurred any problems BH) those 
communities? 


Mr. Perrault: No. In London, we do not operate any actual 
eocacderwnroomse-per se.) Lt iS; fin conjunction, with ‘other “amusement 
centres. 


Mr. Crane: Do you live just outside Windsor? 
Nwreeelieurtr .cs. 


Mr. Crane: Do you read the papers and listen to the radio 
stations down there? 


UitteerleCr rare Or -course. 


Mr... Crane: Is there any groundswell support? Are people 
demonstrating as they are outside Queen's Park: "Bring in the 
private legislation. Stamp out pinballs and video machines"? Can you 
tell the committee what the feeling is, to your knowledge at least, 
in the media and the papers and with your ear to the ground? 


Mr. Perrault: In recent times there has not been any real 
upsurge of people upset with us. I think we have done a very good 
job in keeping our area clean and operating properly. I do not think 
there is anyone objecting to our operating with them, especially in 
the spirit in which we operate, which is one of trying to complement 
tHe iGity.,. 
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ub ae Crane: Lastly, Mr. Perrault, would you be 
prepared--assuming that this committee recommended it or at least 
eonsidered it--to have a form of licensing Similar to that adopted 
in the Liguor Licence Act, where you are perhaps given a warning or 
invited in to show why your licence should not be lifted if you are 
serving people under a certain age, so to speak? 


Is that something that your association would be prepared to 
work with, in addition to your recommendation of the committee? 


Mr. Perrault: Providing that our industry had some kind of 
input into that type of regulating situation, we would be agreeable 
BoOsit. 


Meroe Cranes =LOOKing. “at the Clock,” and the rumber” of ~~ people 
who want to speak, is there anything that we have overlooked, or 
there anything that you want to say? 


Mroorerraults Not at this time. 
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Mr. Swart: I have two or three questions, and two rather 
general ones first. It was mentioned not so much for you as for Mr. 
Crane, althougn I think he did bring out a guestion from you that we 
should be dealing with hard evidence. What evidence is there? 


Will you not consider the fact that we have a letter here from 
the school “board of Waterloo, “in fact, both’ -school*pboaras? »in 1t, 
the public’ (school- board™ states that’ "a “report” from "our" principals 
indicates that currently the major problem relating to the arcades 
is the late attendance at school of students who freguent them." 
Then it goes on to make some comments about potential problems. 


Also, when we have had the police themselves approach 
municipalities and municipal councils relative to the operations, do 
you not think that there is some reason, in view of the fact that 
you have done this on your own, to regulate the locations of these 
arcades? 


Mr. Cranes Mr. Swart, ‘perhaps 1 ican answer etiatesct tate OL 
you. It has always been my position-- 


Mr. Swart: I was asking the question of your witness. 
Mr. Crane: Okay, fine. I would like CO respond et oustetuce. 


Mr. Perrault: With regard to evidence that was presented 
here, there waS a comment made about a child. I think this was a 
police report--correct me if I am wrong--and I believe it said that 
a child had gotten his hands on $100 and spent it in the arcade-- 


Mr. Swart: Tr “Was J nots re cer rang tO that ssone. I was 
referring to the letter from the boards of education which indicate 
there is a problem with truancy. 


Plies Perrault: With respect to that; in one of the 
townships or towns in which I operate a game room--this just 
happened on Monday, I believe--we had a man who was in the position 
of looking for truants. He came into the game centre and made a 
comment to me that in past times he had come in to look for truant 
children. He had noticed in the last while that whenever he had come 
in and school-age children were there, they had been legitimately 
Out, Of eschool. 


In other words, it had been a professional development day, or 
they had been on some type of lunch hour or break. 


Micwaeowoltiger YOU ~Cecided that Certain  varcades ._cnoula ale 
moved or closed down because of complaints. Doesn't that indicate 
that there shoula be some regulation? You are suggesting 
self-regulation by the industry, but does it not indicate that there 
shoula be some regulation about the location? 


Mr. Perrault: The problem, when you . allow regulation;~"*is 
that, just as you have good restaurants and bad ones, you cannot 
close down the good ones because of one bad one. 


NC 


Mr. Swart: I think you are going to have to be specific, 
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yes or no. Should there be some regulation, either self-regulation 
Or regulation by a municipality or some force? Should there not be 
some regulation about the location of these arcades? 


Mr. Perrault: I could not argue against self-regulation. 


Mr, Swarts: So you think there should be some 
self-regulation. Would you not then think that perhaps it would be 
more favourable and more fair to have that by the community rather 
than by a vested interest? 


Mie tPerraudgtsarwegewere tsuggesting vim this proposal to” ~our 
municipality that it be made up as long as the industry has input, 
and this is what we were suggesting: that we would meet with members 
of council, clergymen and some of our own people. 


Ui we soWaGoelesY esa, Ut naeyou “swere: “mnotar'suggesting a -that. “the 
municipality should have the regulatory authority. You are 
Suggesting that they would only have recommendations to you. Are you 
Suggesting that municipalities should have regulatory authority if 
you people have some involvement and some input to that municipality? 


Mr. Crane: Mr. Swart, I think I should answer this because 
you are getting into a legal guestion, with respect. I could have 
answered your question five minutes ago if you had let me. 


Men Ghakreman: AiMroocCrane, thise iss not wa “court, andart'otten 
breaks down, very unlike a court. I am afraid the witness is here, 
Bommel Ce lS sialGe enough “for, Mr... Swart to ask (‘that “witness what 
questions he wishes to ask. 


Mire claness kam trying tGoatheip himsctri ramninoteatnying Yoo 
prevent him. He can ask him the same question as many times as he 
wants. I have an answer for him. I am trying to give him the answer. 
If he does not want it, okay. 


Mr. Chairman: Perhaps he wants to see the demeanour of the 
witness... You are familiar with the expression? Mr. Swart, carry on. 


Mar goweltwnedy 2USGawant. toespursue” that -questionm Sfurtner.” 15 
there is to be regulation, if there are undesirable locations for 
these arcadeS--and you have admitted that--is it not preferable to 
have an independent authority like the community making’ the 
determination, rather than the industry itself which obviously has a 
vested interest? 


Mr. vrPetrault ssi iniecnis circumstance ~') swould: shave tito taket va 
PestuLlonnlo£ bsaying,, because “of «these regulations ethat «they are 
proposing, I would have to say no. 


MnoleSwarntsiovoursare Wsayings that thei emmunicipality “c-shoirkd 
have no place in this, of being able to regulate this industry. Is 
phat. what PyOlagare [saying ppetnaugsit, Pshoutdatonty | bewdone spy the 
pmndustry, stselfe J_am.taiking, about location. 


Meaoreerranlt:isel couldn net gSayeothatesthéeyr shoulda “navevensc 
Place in regulating-- The whole thing comes back to how they are 
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going.to, regulate tits.}The -requiations ,that,. we shave seen. have ,peen 
prohibitive. 


ing Swarts YOU -aFeG ssSaying, that-“pernaps=* Che Vmentecipality 
should have some regulatory authority. 


Mr... »Perraults: Yes. .)Wes ace, note Saying .ohah swe oc noG . want 
any type of regulatory action at all, as long as it is amiable. 


Mrs Swart: YOU. *do~ [nots @isegree chat the municipality 
should have some regulatory power with regard to the location of the 
arcade. 


Mr. i:Perrault:”On age .l3S0Ln2our, brietyeatem. Zo-= 


Mr. «Cranes i.It. deals “with @-your.. QUeStion. fainct 2S! awn owes 
have been trying to say, Mr. Chairman. 


Page ~.13,.,.paragraph-.. 28... Mr... Chairman, when Mr. Gowart is 
finished, I would like to say something on that point so that we do 
not ,f£orget.it, please. 


Mra Cnalrman: Yes, that “Tse, ecorrect. Mb. sb stOne wanlLonearo 
take a supplementary. Are you through, Mr. Swart? 


Mr. Swart: ,, Yes,uanl "~-Will@ gave £.Wayuslo “SML. eS conor mre 
Supplementary. I do want to go back to an entirely different area, 
though, to guestion tnis witness. 


Mr... Elston: ‘I take’ lt) Ehat® you abe smicre (ti cC may nore 
committee in which you have basically a self-regulatory situation 
with input through the community. 


Mra reliradlc certain. 


Mr. Elstont--My (,;question tO. .sy0u.+ aS" thuses “Ti €herererselan 
operator, or if the operator you told us about refused to close down 
his location, what.sort of.,intiluence, would *yournaverto.caosesitts 16 
you thought it was not a desirable location, as an association? What 
could you do to regulate it if he said no? 


Mr. Perrault: All the operators in Windsor are members of 
the association and we have a regular type of meeting schedule at 
whichs ;time »«cthese- «matters, sare...brnought up) toy views «You. have ~EG 
appreciate that when we are considered operators, the operators who 
are part of the association are not necessarily the people who are 
actually operating the game rooms. We are the owners and suppliers 
Of ther equipment..,~lf, there us, -aQu.location sCihatew-1-cunhO<tesUD.. tO 
Standards,-At iss~not ald. thate- 


dL dhse2 Owes 
Mr. Elston: You withdraw your machines? 


Mr. Perrault: You can .withdraw. the machines” and~ they* -courd 
be located elsewhere. It is not as much-- 


Mr. Elston: Now the one guestion advanced earlier was 
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whether this piece of legislation was going to destroy privately 
laid out funas. My guestion comes back to you. How many locations ao 
VYOUNLrTancChises, OUtLon thelcifty ior Windsor, for anstance? 


bin KreLratbo: Giowpilianya arcades ane \'there ini the “icity” or 
Windsor? 


Mr. Elston: No, how many Sites do you supply with 
eguipment? 


Mr. Perrault: My company probably supplies 150 sites, but 
there are only two arcades in the city of Windsor. 


Mrse Bistoneatwustesainminute s<herélierYour meany youe=shave 150 
machines there? 


NikeeetlLevles NO. We Navewl50, sites or, locationceesebiaeea lot 
Oo cases, tits couldmbesa magand: pa. store with one” or two machines. It 
Mave Dein Dar,zacnestaurant, Jas tavern or a ‘roller “rink. 


Mi7.~k eeUStTON SRESO Vethenitindividual operator ~ conforms... to “the 
guidelines you, as the distributor of this eguipment, set down? Is 
that eGain ito, Sayiaticthrs, moment? 


Mr... Perrault: Team sorry;rwhat is that? 


Mr. Elston: Anybody who wants to have one of your pieces 
of equipment must conform to the guidelines you establish? 


Mageperrault: That. is correct. 


Mrgurastons iliirea schools bodrd’-or a” ‘council had *#come™ to™ you 
and said we do not want you having an arcade within a mile of a 
school, would you as the supplier say, "Okay, we will take it out of 
that area because it is of concern"? 


Mie Frerraulte: Li@itherev@was @yust %cause!’ inswthate=particular 
circumstance. If you were to take a city map--and I think you could 
go this with any city--and you started drawing a circle of a mile 
radius around every school, you would not have any city left. This 
is one of the areas that-- 


Mipeabustonese i. ust bmisedvathati.as. ‘an exampire. il) think the 
example was maybe a quarter mile. I am not sure. 


The concern I have is that you do talk about self-regulation 
BIBOuGhIE VOMGrtaSSOC lati Omow YOU; aS@ sone =individual = may, bel very 
mespOonsiple, but af LT.) tn=looking to undercut your” tefritory decided 
to put an arcade two or three blocks closer to a prime source of 
players, how are you going to get me to agree with you that it is an 
undesirable location from a business point of view? 


Mr. Perrault: If you are a supplier of game machines-- 
Mr. Elston: I do not have to become a member of the 


associationwaWhat! psestois require me to become “a member “of” your 
association? It is a voluntary association. 
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Mr... Perrault: .Lt has cea umoluntaryiesssociatronsed) guess Othe 
underlying tning iS we have invested a lot of money in a game 
machine location. From a business standpoint, it is ‘difficuit to 
imagine them wanting to invest that type of money without some 
responsibility. 


Mr. Elston: :Doleyou,\Sins feherclocations, “invest® the moneyerte 
set up the gaming area? 


Mr. Perrault‘ o We o-haveos the i segquipment * and’ thet inaivadial 
game room operator would be responsible for the building and 
renovations and-so on. ~it°can\ add’ ups to afar amount*of- money. 


Mr. (Swart? (Onna S points GE Mroer;asthnis i mayse+be Getting WaaoLe 
away from-- 


Mrs, « Crane :toalsawanted Geasitcheance to. ‘deal with Mr. Swaruts 
guestion and then Mr. Elston's guestion. I was up here five years 
ago before this committee. Then it was the Metropolitan Amusement 
Association, and our position was then, and I do not think Windsor 
Amusement Association's is different, that we had no objection to 
having some, form of control a thousand yards “from“a--school@or a 
thousand feet or something realistic. We also saw nothing wrong with 
some form of control of keeping children out during school hours, so 
I was trying desperately to anSwer your guestion a long time ago. 


We are not suggesting you or the Legislature do not have a 
role. We are only saying that in this case we tried to work with 
Windsor pending some province-wide legislation and Windsor jumped 
the gun and came here with a private bill. We say this is pretty 
extreme. You do not come to Queen's Park every time there is a 
problemoto tryoitoy get aeoriivate.s bill. Tt se like ck? bling ea lly ewiece 
a sledgehammer. 


Now dealing with Mr. Elston's gquestion-- 


Mr. -ElstonzjeDide they not starty with scourtuicases®? andabylaws 
LNeelo me 6 


Mr. Crane: One case. 


Mr. Elston?* Dealing Swithjeal tbylaw thougnvore sae mayorvipliece 
ofe, undertaking, bYyd ane Pndividualkeamunicipality. Hieldoe nothewane eo 
disagree with you too much at length here, put there has been some 
considerable effort somewhere-- 


Mr... ‘Cranes;Qwith, cespect in. do ‘not Wweantyutekardue sthe-tecace 
with you either, but there was a two-year gap and the letter said, 
in essence, they were stonewalled. They said we do not want to work. 
I do not know why Windsor did not attempt to do it. 


If you put Mr. Kellerman on the stand, he would probably admit 
there have not been any recent problems. We are dealing with an 
historic problem. It we are dealing with an historic problem, maybe 
the .committee sisi nottithe= right tapproach.® But -liitde not think, Swick 
respect, that private legislation with all of these extreme remedies 
is the correct approach either. 
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iat dirs nOt™= suree§l “agreermewaren Youre wgoinion- that 
Windsor jumped the gun. They perceived a real problem. They did not 
know of any general legislation that was going to be passed to deal 
with the problem. So they took the legitimate route as they saw it 
mo try tO deal with the probleme Ir do not think jumping* the: goun-=- 


Miew clone. Sle an eceating With =what= the ~solicitor=*tells me; 
mroc Lt aS historic. Those *are the’. facts, *@sirt*L *dov yor think we 
have heard any evidence of anything in 1982 that-- 


Mr. Swart: That 1S your opinion, not necessarily the facts. 


Nowe Clone il tmioe What Coe, SOLICTECOr) TOLd Memrondeoresumably 
he gave me the facts. Dealing with Mr. Elston's one guestion on page 
8 of our brief, you wanted to Know how it could be self-policing in 
the interval. 


At the bottom of page 8 they say the three companies own 70 
per cent of the machines. We make a statement that it would be an 
easy matter for the city to get together with a very large segment 
of them. I agree that you put your finger on a problem if someone is 
not in the association, but do we needa to pass private legislation 
to deal with an imagined or a possible risk? 


Mr. owarte Mr. Chairman, perhaps I can complete my 
guestions in one other area and then I will not go any further than 
that because there are other people. I wanted to find out, because 
Of the retroactive nature of the bill, what the costs are for an 
BoetatoOr sto opens up -ane arcade or to put in one machine or two or 
three machines? 


P-giess the tarst thing= Tf “would -ike“toVask Your stidolyouwrknow 
of any operators who have purchased buildings or built buildings for 
mIeODeLabiOn,sore.ao Chey yust rent an existing building? Is that the 
general pattern? 


Bites Perrault: You have asked several questions in one 
there. 


Miao ee Gere "wild "be “~severat tore. Woula™ you e*purste 
with those that I have asked? 


Viiweee mache Dees ing ~ewith sche # last= one, have, frOoperators 
bought their own buildings to operate game machine locations, the 
answer is yes. 


Mr. Swart: Do you Know of any near schools? 


Mr. Per Gait: Where they have bought buildings near 
schools? 


Mra- SWalteses: 
Mrs PerrayLlt. NOs 


Mr. Swart: I presume the majority are rented though? 
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Mrao*s Perrault:  Again,A y.oU-*havey . tol) tinderstand, there are 
only two arcades in the city of Windsor. 


Mr. Swart: Yes, but.-I am talking about .the buildings which 
have another operation and they add some machines. I presume that is 
the usual type of operation, is that right? 


Mr. +-Perraults “Tnat;is often the, case, ves. 


Mr... Swart: - How’ = much *=does™ re ) cost cnen = cO-gec - bico =stne 
operation, capital investment? 


Mr. Perrault: Whom are you speaking of now, the supplier 
of the games or the operators? 


Mr. Swart: I am talking about the Operators. 

Mr. Perrault: How many machines are we speaking of? 
Mr. Swart: Per machine. 

Mr. Perrault: Possibly $4,000. 


Mr. O'Swart<! °-The. ‘operator has * to “ipay that-tas’= a oecapl car 
payment per machine? 


Mr. Perrault: That the supplier of the machine would have 
toOA> 


Mre'-Swart: “You *’are @taiking about “ther supplre rs, of eacic 
machine. I am talking about the operator who is operating the 
machine. If ne wants a couple of machines in his operation, how much 
does it cost him in capital to get those machines put in? 

Mr. Perrault: It is usually a lease-type operation. 
lees Taran. 


Mr. Swart: A lease-type. So it costs them nothing. 


Mr. Perrault: It is sometimes a percentage of renovations, 
whatever else has to be done to a particular building to-- 


Mr.a\iSwanty But.it Llsiia wegligiple cost. to sget—a-machanelror 
EWOMND WUE REn.2 


Mr. Perrault: Tobigetwwias, machinegtor Bewo, Sthesicost wou ldeebe 
negligible. 


Mr. Swart: Two machines, Cie three machines, whatever he 
wants. 


Mr. Perrault: To set up an arcade, the cost would be-- 


Mr. Swart: ~L- ame not® Sta lkingeeaboute the “toteir—arceaede, ¥4You 
said you only have two in Windsor. I am talking about the person who 
is operating a business and wants to get one, two or three machines 
put into the business he is operating. 
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Mr ty Perrault: ime hose recircunsittances, theisgrc ostewondid': be 
negligible. 


Mr. Swart: The cost would be negligible. Thank you. 


Mreeebrelchaupt sas owoule -abiketetos cont knueyeq Mr.geChaieman;. to 
get some general information as to the size of this operation. 


It seems to me that we may eventually wind up with a complete 
government monopoly, and perhaps we will see these machines in all 
the liguor stores around the province, because the money that 
certainly goes into them might well pay off the provincial deficit, 
you never know. 


Just as liguor was eventually taken over, I expect that these 
machines may some day be taken over by this government as well. 


I would like to get some background-- 

Me. skhotenberg.:: jis, thatepart,of.your party «platform? 

Mes Brerthaupe: SLeewouldivbe ¢grabsed byonyoum) i fi bowereg cso 
Pao nNoOtewantetoymakevany commitment at this pointaGgigwouldse dike ato 
Seteecgel itt les bettertpunderstanding (jofas the local wsituation, | the 
amounts of machines involved and the costs involved. 

As I unaerstand it, you service about 150 locations-- 


MreobPerraukt: icomrect. 


Meg Brel thaupteser-mainhy «ines «Windsor, s@butimeal sow ling hondon 
and Chatham. 


MryePerreult., Yes, ASire 
Mr. Breithaupt: How many locations in Windsor? 
Mr. Perrault: I would give an estimate of about 50. 


Mr. Breithaupt: How many machines are in those locations, 
Pietotal? 


Mr. Perrault: Are you speaking anly-— of) my) ~oarticuler 
circumstance? 


May buehunatoet say GS < 


Mr. Perrault: I would guess somewhere in the neighbourhood 
meee DOMtO 300K 


Mr. Breithaupt: So that in a tavern, or in a mom and pop 
Store, “as we'’calblothem,*®there mightybes a machine,,or two., In the 
Ordinary circumstance these are leased. There 1S an arrangement, no 
doubt, that you receive a certain portion of the total receipts 
under the terms of whatever your leasing arrangement is. You service 
the machine, you change it on occasion, whatever nas to be done. 
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How many other people in the Windsor area are in tne same 
business, ana therefore in total, about how many of these locations 
ana machines would we pe talking about in Windsor? 


Mr. Perrault: There are nine suppliers of game machines in 
the Windsor area. Numbers are sometimes difficult to get a handle on. 


Mr. iBrebinauptnaYes, Sherealizesethatreest 155 JUS toe géria 
general overview of the size of this situation. 


MrooP@rrault :eauvcamvgqoingn to jputs~ay guess, On sit, of about, sug 
plus, maybe a small percentage--it is difficult to say. Competition 
is not always revealing as to their numbers. 


Mrisrmbrekthaupts JIyeneahizesthatan bus elS elt yiairy tO Saye Chet 
the otner eight members are approximately the same size, and 
therefore they would have in the range of perhaps 1,000 machines in 
the Windsor area, in probably 400 locations, sometning like that? Is 
that the kind of thing we are looking at? 


Mr. Crane: am going to “call “the, other "pecpie soperacina. 
I do not know if he knows what the other people are doing. It might 
make better evidence. 


There are two more people that are going to be called and if 
you are not happy with their answers, maybe Mr. Perrault could be 
brought back, but I do not Know whether he can answer how many Mr. 
Masse has and how-- 


Mr. Breathauptsu No;2 Il tadoeanot meant tolmprygeinecogewhaw, Vou 
Particular business operations are, other than to get just an 
overview of tne kind of thing we are looking at. 


Mr. Perrault: What was your suggestion as to the number of 
locations? 


Mr. Breithaupt: It would seem that ae the others were 
about your size, that you are looking at perhaps 1,000 machines in 
400 locations in Windsor, as a framework. 


Mr. Perrault: That: ewould?onot® be tooeeiar Gorn, juste fitreosegqes 
an approximation. 


Mr. tBretthaupt; |tAnd: doltyous sknow Glof ‘Carctns Gancecuuwonere 
particular complaints as to the operation of the machines or the 
clientele have come from the people you supply, the kinds of 
complaints that would reinforce what we have heard earlier apout 
children out of school and money missing, and this sort of thing? 


Mr. Perrault: Because you are working with these people on 
a daily basis, the people who work for us are usually made aware of 
that type GCef a problem. cInscmyidown course .sofiz business, sthats-is 
usually responded back to me. There is usually an ear to the ground, 
so to speak. 


I have not had any complaints recently. Sometimes on a new 
Opening, there may be the odd objection to the idea and then 
afterwards those objections are dispelled. 
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it. ueroieaupts poy lim tne: Windsor area Mwe are ‘aeabing 
with two arcades, but most of tne macnines--indeed, I suppose 90 per 
Ment OL Che machines Of ‘mOre-—-are in locattTons “around the *ebty Pp-withi 
one or two machines apiece. 


Mr., Perrault: Are you talking». about locations» where there 
are one or two machines? 


MY. Breithaupt: Yes. 


MGs Dererraulus inhat 1s", probabiy-"more '=thee Gasée, Sibi Sthere 
are also circumstances where they are used in conjunction with other 
entertainments, arenas and so on. 


Mr. Lane: Mr. Chairman, this may be an unfair guestion and 
the witness may not wisn to answer, but I would be interested in 
knowing the answer if ne feels like giving it to me. 


In recent years our economy has fallen on hard times and we 
have had a great deal of unemployment. I understand Windsor has had 
a fair share, maybe more than its share. 


Most families have fewer dollars to go around to buy the 
necessities of life than they had three or four years ago. Most 
business people are getting less return on their dollar investment 
in their businesses, and some of them are no longer in business 
because they have gone bankrupt. 


I would just like to know how the returns on the arcades have 
been this year or last year as opposed to two years ago. Are the 
Poot SOONG Up “aCcCOrdingy to ‘the dollars invested, or are .they 
going down? What is the situation financially? 


Mow, reerraultes. Goings back © Ssayerls “months sadostotca yedrtiage, 
me, nad a skyrocketing” sales tactor s"i have to’ claim, ‘that inothis 
case it has been more the fad. 


In the last few montns, especially since the turn of the year, 
Peetingeover: Januaryatand OLllwthinksifrom this ipointiony, mythinkinthe 
rest of the people here would probably concur that we are not away 
from the economic problems and the economic lows. It is hitting us 
just as hard as everyone else. I think that the fad period is over 
and we are finding a levelling-off period now. 


Mi. J bane vaoO. YOURIthIink that jitttwasusmeablyi Bsortes "orn a Asadia 
year .ago, and that “it has) now become less’ attractive, or there are 
Bower OOllars. golng™ into ity irom your point of* view? 


Mr. Perrault: LUntorcuunacelype.them fawn nase levelLedsvoet * ior 
us. 


Mr. bane su ibsdommot oknowa lity (that, is unfontunate.d insthinkeal 
is fortunate, really. I hope it is, anyway. 


Mr. Swantson Mr. Chairman, I wonder if Li scouleg ubaverne 
Supplementary. 


You say the income is levelling off. What is the pattern with 
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regard to the number of machines that are peing put in? Has that 
leyetled. 4d££-) 0fro EQ aeVOUssOeLting a  sudstantial increase in 
installation? By "you" I mean the industry generally. 


Are more machines being installed? 


Mr. Perrault: No. In the last Six months--<espeetaily, in 
fact in the last couple of months or so, there has peen a definite 
drop in the number of locations that are opening up. 


We rate this by the number of inguiries we have from people 
wanting games and it has aropped, I would say, probably by 70 per 
cent. 


Mr. Swart: What would be the percentage increase, say, 
during the last three months on the number of machines? Is there 
still a percentage increase? 


Mr.pskerraulte:nAres you dooking stor a percentage increase “in 
the number of locations opening? 


Mr. Swart: Yes, or the number of machines out. 
Lisdom a «Ml. 

Mr. Perrault: There is a decline, I would Say. 

Mr. Swart: There is a decline? 

Mr. Perrault: I would say there is a definite decline. 

Mr .ofRenwickes Mo. -eC@rei.nman eee pews Le eny LO msavold slepeacing 
what any of my colleagues have said. I guess I have more or less 
generalized guestions, and you may have to answer them only from 
your own Knowledge of your own business. How iS the business 


Organized behind you as a supplier? 


Mrs Perrault: Are you looking £ox the chain of 
distribution? 


Mr. Renwick: Yes. Who owns the machines, who controls the 
machines, who leases them, where do they come from, who manufactures 
them? 

ire Perraultse rEhe tcchain, 6Obysg Cistribution gs wouldss be the 
actualeidoperator «ofthe »gamensitselLh,. then. to: omyself>=-1—,woutd be 
considered an operator...1i«wet my machines .from a distributor. This 
lady, sitting, beside ome, 9-oMrs.~ Currie,». would: «be - ‘considered ~ "a4 
distributor of games. She would buy from the manufacturers. 

Mr. Renwick: And who is the manufacturer? 

Mr. Perrault: Tnere are several different manufacturers. 

Mr. Renwick: How many in Canada? 


Mr. Perrault: Thousands. 
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Nin KenWaen.,) VL titres Machines *'tiat™*your Control, howe tiany Aof 
those would have peen manufactured in Canada? 


Mite (Perraubty*Pn *a percentage” ti1gure, probably "lO“per cént< 


Mee ehenwsek: “And A he-4 rest. would ='be =importedU trom” the 
United States? 


Mc. wSRerrauvue ine ““nanuracturing “end! of “this  -business “%in 
Canada has not guite developed to its fullest potential as of yet. 


Mee REAWICKs “P= CnInk? wermicould Vsay-Sthat Vaboute! ar onumber “of 
areas. 


[Laughter] 


Mires RENWICK” "Wiat We fare =talking**about "2s )ithattmeabonut “90 
per cent of the machines come from the United States. 


Mawel eGalule Or other Countries. “Japan. 
Mr. Renwick: From the United States, then-- 


Mr. Perrault. =-Countrres “other"=than> the’ United -Stetes ” ‘as 
well--Japan, Europe. 


Mr. Renwick: All right, but what percentage would come 
from the United States? 


Mis Perraule: Sixty! per@cent® 
Mr. Renwick: And the rest from where, Japan? 
Mr. Perrault: Japan and elsewhere. 


Mr. Renwick: Pernaps you could help me. My knowledge of 
enis Kind of distribution system- really dates*to *the* time .of the 
matroduction of the laundromat. I know then that it was a highly 
Organized and highly controlled business from its origin in Chicago. 


USmthnete ganywanaLrogy. toethat kind of organization and control 
See cine: pusiness, —bearing= in mind Sthat  1teis va “substantial dollar 
Operation by the companies behind the organization? 


Mr. Perrault: Each’ "of °the~ individual’) operators=-=-and iagain 
I am using that phrase concerning myself, I am an operator--we have 
no outside alliances whatsoever. 


Mr. Renwick: Is there anybody between the aistributor and 
the manufacturer? 


Mee Pel roalicc a NOL eOeneral ly, nO. sl) diy eNOtCs d "GistElboucon, 
SO I am not all that familiar’ with that phase of ‘the business. 


Mis. Renwick: Obviously not Knowledgeable about the 
business. I can ask these questions a little bit-- 


Mr. Crane: MreY’ eure ieasia’ Geidiist nripwtonm. 6 Ie ido 3mot smdindgnet 
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she answers Mr. Renwick if Mr. Perrault cannot answer the question. 


Mr. Renwick: Yes. Is there anybody pehind the distributor, 
between the distributor and the manufacturer? 


Mrs iCurnbencdust the bank. 
Interjection: That iS a common denominator. 
{Laughter] 


Mraw Renwick suIn “Ohne romwords,»-YORy Getry.ouErl machines, ena cther 
by purchase or by lease, or by some other franchise-- 


Mrs. €urrie: Byepurehase. 
Mr. Renwick: And you buy from a Single manufacturer? 
Mrs. Currie: No, we buy from many manufacturers. 


Mr. Renwick: Many manufacturers. And you arrange all the 
import. 


Mrs.<«Currie:.Ves. 


Mr. tRenwick: Didteyou mavesdsanything ©to, dowwith, the collarce 
of tne Canadian dollar? 


Mr. Currie: It “has stopped “our: buying 27" stne “States 7s aacna 
we are looking a little closer at the Canadian manufacturers. 


Mr. Renwick: MraqPernaulté, gate’ iesacoula soomewsback Sc coe your 
organization ,“jI “thinkGyouw would Slike us Gteetake SOhe position cnac 
your organization is pasically a self-governing organization in the 
Windsorvareawwsitthat “correct? 


Mr. Perrault: Yes. 


Mr.ocRenwick: 7 Tosswhat: extenti eis str representatives, of sallszior 
the people in the industry? 


Mr. iuPerraubt< “imag therewindsommarcay it, twould represent, woat 
this’ point, 100 per ‘cents 


Mr. Renwick: One hundred per cent? 

Mree Pérraule fives. 

Mr MicRENWLCK? & What avaise.U the. jsort “ot grilles tioreerequlations, 
bylaws or understandings that the members submit to wnen tney become 
members of your association? 

Mr. Perrault: We have adopted in our association the same 
rules and regulations that govern the provincial association, the 


metropolitan association. We abide by their code of ethics. 


Mr. Renwick: I do not know whether we need to have a copy 
of it, but there is a code of ethics with respect to the-- 
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Mr. Perrault: The provincial association witn whicn we-- 


Vivee cliche AnOeeeue. Members Of your association, accept 
and abide by whatever is in that code of conduct. 


MEeUuPerraulim Thnset sasacorrect: 


Mr. Renwick: Assuming for the moment, as eestor that 
elected people somehow reflect the atmosphere in which they are 
living at the time as far as their constituents are concerned, how 
is your association prepared to respond to. a-_legitimate area of 
regulation for the city of Windsor with respect to the various items 
paesubsectionr 2{3) ? 


I would like to go through them, if I may, one by one. How are 
you prepared to respond to the concentration question which 
presumably 1S what is referred to in clause 2(3) (a)--that is, the 
areas in which arcades may be permitted? 


Mise rerrault;s: “Again, .as ‘long aS we have some. input |. into 
eas. 


Mr. Renwick: Lmicother words, if the bylaw were passed, 
mac luding*ayiproviszomvYsuch aSliithat, sas long, aSs,your relations, with 
Eee’ Clty “council iwere.’ such’ othatos you mcouldmadiscuss; swith: /ethe 
appropriate commissioner what they intend to do about it, is that it? 


Hie leoLbaullLtss ThatelS.npiont, 


Mr. Renwick: Whatigabout »the chours),clauses ; 203) (be seerhaps 
you could tell usS what the hours are now. 


Me beGiciliLucssOme Nest WOtsarCades that) are. ODEra eid. dilentiuc 
ercy, 1 ado not operate elther one of them. That question might be 
better directed to the operators of those arcades. 


Meni VinenwLokisipiPerhapsis aisrcould. Whats,wouwld, ~@he* hours ,of 
Operation be? 


Me-reGnucy Ke orrom gis- 


Mr. Chairman: Excuse me. I do not believe Hansard has your 
names. Could you identify yourselves? 


Mr. Chudyk: Ed Chudyk, and I own-- 

Mr. Chairman: And the gentleman next to you? 

Mr. Masse: Dan Masse. 

Mr, Chairman:zeMasse. 

Mr. Masse: Correct, the Tally-Ho Distributing Co. 


Mr. .Chudyk: I have been: operating Fast Eda\ Sy DOWnnl OF 


° ‘ i C be ; 
eight years. The hours are from 11 in the morning until midnignt, 
seven days a week. 
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“Mr. ° Renwick? Have “you cCany” & DNALeCStLOnSr Or: ¥ the; ysex tent’ to 
which the city is proposing to regulate your hours? 


Me. -Chuidyh Ss "NO, i "ao not. 


Mrs Renwick's- “Phen’ ff’ “bP couleésapaoback stall Moaiuberceulth the 
next three items--clauses 2(3)(c), (da) and (e)--obviously refer to 
children; minorss* Tovewhat’ extent er yourorassociationnprepared to 
accept some degree of regulation with respect to age? 


Mr o,Perrauilts- it “AsYadiscrimmnatcry. 


Mr. Renwick: Leaving aside the Charter of Rights anda the 
degree of discrimination, but recognizing that. one Of “the concerns 
is “with respect>'to' minors) Tam’ not farguing Othe? legitimacyywor the 
fear or not. I am recognizing the fear. 


To what extent are you prepared to accommodate your operations 
to the questions related to minors? 


li: 50 €a.m. 


Mr. Perrault: Generally, the locations we operate are 
sélfi-regqulating aswell .cobt eis ,nsualiy csauvevokuntanviea things spron 
example, we had a game room in conjunction with a billiard hall anda 
the * particular “operator” was instructed tnok teoomallow ychildrengwe 
during school hours. 


Mr. Renwick: What about’-'the “question of the ~age--o£= 116° as 
the limit for people to come into your operations? 


Mr. ‘Perrault: “Again;,° "ft eas discriminatory, and-@in aSlotesor 
circumstances-- 


Mr. Renwick: There are worse forms of discrimination than 
that. Perhaps children have been discriminated against for a long 
time, ~bput?el Pam tnotarguing thel<CharterecofiekigqghtSiwieavinom that 
aSide, it is generally assumed in our society that people under the 
age of 16 or thereabouts need some kind of supervision of one kind 
Or another, either through their parents or the school system. 


Mr. | -Pernrault:° (By + "the? ¥sames token}i Iwiatibiiesthie SitcityaMwould 
feel they should not be allowed into bowling alleys, roller rinks 
and ice skating rinks and this’ type of “things Ti we are @qoincgmcea 
discriminate against children under the age of 16, I think it should 
encompass all forms of entertainment. 


Mr. Renwick: AL £OEMS sof entertainment? What the hell 
would the kids do? 


Mr. Breithaupt: Buy Wintario tickets, I guess. 


Mr... sRenwick: © That@has: “not-"been tpartrciutamly rhelpruleem *w1cth 
respect to the licence fee matter-- 


Mr." Perrault" As*longvas it as NeoOteprohibaitive. 
Mr. Renwick: I know people would prefer no licence fee, 


but assuming the municipality can impose a licence fee, nave you any 
problems with that? 
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DIES Perrault: No. Providing the licence fee is not 
PeOMLpacive= ands-rs’ attached: ‘to-rthe” “rocation,’ "as “6ppeséd to “an 
individual machine. 


BE ow Renwick LOUwdo not want “EO “havewsit attached’ Cte ‘the 
machine? 


Me, siPerraules* lees -game room 1s opening tp, Lb donot -tiiark 
there is any objection to anyone paying licence fees or taxes. That 
is expected in any business. 


Mr. Renwick: Mr. Crane put me at an immense disadvantage 
Paeoguoting; ‘on the veryosrirst vpage of “his*’*brief, not -only my “next 
door neighbour, but my former colleague and former member for 
Broadview, John Gilbert, who is now one of Her Majesty's juages. 


Mreeerane: IT,did not mean to undercut you, Mr.-Renwick. 


MiieeOeoiDe nh? s.r Crane, are you the same “J. “D. “Crane = who 
appeared and .appealed a city of Toronto zoning bylaw before the 
Divisional Court? 


Mea Crane .=Les. 


Mise ROCeNDELG rs ert crue J vour “allegqation™= "was “Chat = the 
City OL sToronto could not zone places of amusement or video arcades 
separately from other matters? Was that your contention before the 
SOUrt 2 


ieawilBoputsasit ®another “ways is “1t -true*-thes court upheld «the 
city of Toronto bylaw which discriminated by having video game 
arcades as a separate category in the zoning bylaw? 


Me. Cranes fam noc -surer which” case “that“"1s.> "I @dor nou 7nhave 
the case in front of me; you have an advantage. I will try to answer 
it if you can give me the case. 


Mr. Rotenberg: You were appealing the bylaw. 


Mr. Crane: Yes, but there were a number of cases. That 1s 
the problem. Was it with Mr. Justice Steele? 


Mr. Chairman: Yes, 10. was. 


MreoeiCranes, Too, answer =your “question,. Mr.” Rotenberg; that 
was a different type of situation. That was a zoning bylaw and the 
law is guite clear once you get the zoning bylaw approved by the 
entario. Municipal’ Board--that is the” protection--the OMB’ * has’ a 
hearing. The OMB neard that bylaw and said it was crude planning. It 
sent it back and said it wanted to hear more evidence. 


Tech Cm er TCer rats seie  ClLEey J Or ..TOrOntO, SOMEhnOW Or) VOrher, 
Slipped that bylaw through. When we got to the Divisional Court, I 
was arguing a very difficult case because it was an approved zoning 
bylaw and zoning bylaws can discriminate. Licensing bylaws cannot. 
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The city of Windsor's bylaw and, as I wnderstand, -LG, Mr 
Rotenberg, your Bill 11 are tJlicensing bylaws ang you cannot 
discriminate. But you can discriminate with a zoning bylaw, ana that 
is what Mr. Justice Steele said. 


That went back to the OMB because Mr. Justice Steele saia it 
should go back. We had a rehearing, and Gary - Smithof—Wéedir, and 
Foulds appeared on that matter. I do not want to go inte sme rlLor CE 
detail <because we careenotiarouing othatwcase;o butet will. Say, taar 
rehearing was not very satisfactory. 


We do nave on the books a 1977 bylaw that restricts pinballs 
in. arcedeseein the .toibty sof, sTorontoy sto ne -4erz0nes . RiG=4— 7QnesS Bic 
Slaughterhouses and things like that. The OnLy space. yous. jcan 
establish one now is south of the Gardiner Expressway and out by tne 
slaughterhouses in the west end of the city. 


Mr .w Rotenberg :arThen\reasons wt askedouthestquestionmmes pithat 
some of the municipalities are guestioning the power. Il just wantea 
VOuytonconticm that the city aor Toronto's power is upheld (by che 
Ontario Municipal Board and the Divisional Court so they coulda 
restrict the specific use of video game arcaaes to rnadustrval zones; 


Mr. Crane: The issue was there was no real evidence and 
the OMB sent it back. Somehow or other--pernaps we did not appear at 
the second hearing or something happened--the bylaw got approval. 
Once:s-it is.,fapproved by the [OMB,;~ it (is “game~-over.__they Can 
discriminate to their hearts' content ana they have done “it. You 
cannot open one up in Toronto unless you want to open ite Up, "South gor 
the Gardiner or out by the packing houses in the west end of the 
city. There is legislation there right now. 


MresiceRotenbero.: Ii -aMnaagetting; copies. Of this “Divisions 
Court decision for members of the committee. I think it might be 
interesting to read that decision. They are here now. 


Mr. Crane: Do you mind distributing one of the ones I won? 


Mr. Brandt: Mr. Rotenberg was touching on some of the 
areas I wanted to get into. I wonder if you could elaborate a little 
with respect to the way the city of Toronto approached this. Are you 
indicating that was totally unsatisfactory in its applica tvony-Co) ga 
Situation like Windsor or Kitchener in that it was too restrictive 
because of the zoning category? What was your basic approach on Ehaee 


Mr. Crane: To start off with, when we went to the OMB our 
position was that we wanted to have the planning. There was a need 
for, Sbis atyvpediot, gcnudebempIanbing ea Ore cd iveemy OU RCE historical 
perspective, they were then attacking the body rub parlours and this 
came by the OMB at the time the shoeshine boy was murdered. So there 
was a real movement afoot to ban massage parlours and we were lumped 
in with it. We got severed off from the massage parlours. 


The OMB said it was crude planning and they would not approve 
it then. Somehow they said it was crude planning as they saia the 
40-foot bylaw in Toronto was sort of just a holding bylaw. The City 
planners said, "We want to restrict them to Yonge Street or where 
they are in 1977 until we have time to get some good studies and 
some good planning." 


ag 


UreOr Upeeely 1 ewe Sneévers jheard -ther godd 4¢studiessnern® planning 
because thatr holding r-temporary™ by hewrgot™ approved by: vtheo-OMB. <1 
tried to guash it in Divisional Court--I do not have the reasons in 
BLOnorotamne>—-and therDivisional Court .s@id ino fewesesheuld go back. to 
the OMB. We went back to the OMB anda the member hearing it did not 
ware COrcgetauntorert, :SOuwemare cStuckiwithait. 


To answer your guestion, it allows the existing operators on 
Yonge Street to continue, and they are the ones the aldermen and the 
people are complaining about. It discriminates against any one 
starting new ones. The Windsor bylaw is even worse; it presumably 
would be retroactive. That woulda be confiscatory in my view. The 
city of Toronto one was bad enough; the Windsor one is even worse. 


Miispeonenc.e: Sthasr ther ciry’ Tob TorontoAhia/ ieffectisdealoe with 
the existing arcades as a legal nonconfirming use within the context 
of the zoning? 


Mr. Crane: Yes. 


Mie BSuandie Swhiatrrare “cheyzedoing: witht@respescts (tod iimicence 
fees for arcades? Do you Know the level of fees? Do they license the 
arcade or do they license on a per machine basis? Wnat is their 
approach? 


Mr. Crane: I cannot remember right now. 
MrsetCurriersgcltrisua “fee “to tthe-arcade: 
Miro Crane + Hirt ave, aiiee: to wthe arcade, MrssoCurrie tells «me; 


Mre sBrandt: Irrespectiven«eof. ithe «Size?,,Il=< would think there 
would be some differentiation that could be argued for, as an 
example, a large arcade with 40 or 50 machines and a corner store 
maaoehasS ronen.or) two ineadt. Ares youyindicating they charge: the same 
rate for all operations? 


Mr .e Crane: (My* understanding Vofelthat ws--andasihiwwisiytidt thad 
brought that brief with me--there is a certain licence fee from one 
Zo 10© *machines=-1, “may *~be “-wrong-<-another feeyfrom 20 'to #30, ‘and 
another fee--I have been out of that particular case for five years 
and I honestly cannot answer the guestion. 


MZek ROtenDerucsa) yan  nrormation’ "is. Ateheye Iacenses:the mplaces 
Of amusement not the individual machines. Tnat is done by the 
Metropolitan Toronto licensing commission for all of Metropolitan 
Toronto. They license the places of amusement, and my understanding 
is that it is the same fee no matter now many machines. They license 
the premises not the machines. It is not a prohibitive fee. 


2 noon 


Mrs Brands /SupposePathiet matter was) cto; the sdealts;withasica 
Zoning matter rather than a licensing matter. You have indicated the 
eity of Toronto is ratner restrictive 12) Bhat you are 
Categorized--or lumped in, if I may use your words--similar to the 
Operation of a slaughterhouse. 


Mrou Cranes (léé¢das Othe “Gat mone’ Te vyou hook, $20. Cre cilayines 
Toronto’ 20ning iby lawy oanys OfeyoujmmhoftarecotromeTorontey.c=4 .1nclodes 
Slaughterhouses, heavy industrial, quarries and so on. We are 1n a 
C-4- zone. Tt is Jat basket cclause. Jifcthey. cannot find a. place for you 
in’ €=1, €-27 "Or *C=<3) 'y OLY COOMA NGF CeG@e MO LEGilska ecatGh-al by eine .C=“2y2one 
in’ “Toronto “ds -south “of fEheNSGer aihes rin uvehe -Neavysyindestraars 
Slaughterhouse area, and in the west end of tne city. That is the 
only area you can establish-- 


Mrs Brandt es Coubdsnyouyromifer yan opinions, aS; tO. what. type por 
business you are Similar to, and what type of zoning would you 
Suggest would be applicable to this type of business if it was 
handled as a zoning matter? 


MraUpCrarie-29 TSa°thiikesheiwou bafta eoimilar..t0 ,other. forms "os 
recreations -LikeisMr. skenwack }alnedon not wwant to .-stop tw rnre > cnimoare: 
from having some fun. It would be similar to bowling alleys, curling 
rinks, movie houses, theatres, roller rinks, etc. We seem to be 
attacking the problem from the back instead of the front. It seems 
to-me the real *problem-is* parental ‘control. Inthe ofd~“days~these 
chiléren. might/=beestealing hubcaps: or’ csomething  ‘etise.-°1l da'enot 
think you can blame all these social evils on pinballs. 


Mr Seb Liston PeSubserpevueion : 


Mr. ~-Brandt?/"Could@y, we)-establish. Lor «ches. secora..--hat, he 
Municipality does at present have the power to zone or limit the 
establishment of these types of amusement arcades through normal 
zoning bylaws? 


Mr. Crane: That is my understanding of it. This case-- 


Mr. ‘Brandt iThi's® caseoccleariy westablishes*) »tnat.sprinciptle, 
does it not? 


Min Crane :/““ The ‘city “4o0£ “Windsor? 'wouwtheayihavers tor e-nawve gua 
hearing before the OMB, presumably in Windsor. My clients presumably 
coulda give evidence and, hopefully, the man or lady sitting on the 
OMB would decide there was no need for it. Once the OMB approves it, 
itts!ganhie-overns You yeannot’ chaiklLenge 12tyin the courts. 


If’ iti is a ‘licensing bylaw,a\1f you pass), this. licensing {bylaw 
with’ ally*thée® discrimination yin "Pt, We yeemy respect ivl -submicsien 
theoDivisionahseCourt woudd ereachsiascdaticrent resuit. They would 
quash Ltebecause «cops not. agzoniwng ‘bylaw 


The protection we have is that once you paSS a zoning bylaw, 
we have another run at it before the OMB and we deal with planners. 
We have to hear the city planner. We would have to hear a great deal 
of hard evidence that you need it. Once the OMB says it is good, it 
is good. 


Mr. Chairman: Mr. Mitchell, you were out and I went py you. 


Mrvy Mitenell sr2Justwias couple oiiktqnestionsty «bx iapologrze,.ue 
got called to the phone. I am a little puzzled and I would like some 
clarification on the comments made. This guestion is directed to the 
parliamentary assistant and it may have been asked while I was out 


AW 
eats 


Smee shOCTiuwelt deals with the rétroactivity. It was stated by the 
solicitors that ia ic went through ‘gs coulda be applied 
retroactively. If I understood the parliamentary assistant, ne said 
there were other pieces of legislation which would not allow it to 
BePRPeUCrOaCUlve JECOULG YOU Clarify thet partichlarr point? 


Moe SOLENDELS oubSeCCIOn’ “lio ery) -ol S*theeuiGnrel pal SACt CSays 
Semunicipality, by*\ licensing, cannot make’ lt+retroactive ast far as 
BocatLLOnN 15 COncerned. You mirgnt “check “with= legislative? counsel to 
Polos eee Slee sVOuUt wish the ssoliertor bore our tministrys has 
indicated that section would apply, and the way the Windsor bylaw is 
mow “wrircten = they» could’ -regulate’? locations put? it® would not ~be 
retroactive. 


To be £airy> EE a clause is added tO this thing, 
"notwithstanding subsection 110(7)," you could maybe overcome the 
Palio eee l ere lroaetavrcty. tt. thelscommitteeu isin *Lavour® of -Ene 
Peat, stewie. Navesro decide! rt "it swants “to go” that“far vand-take’ one 
more right -away .from the people who, by the present Municipal Act, 
Cannot either by licence or zoning be taken out retroactively. 


Mio MoLone Lt Maye redirect. my ~questron™ to = Llegqrsravive 
counsel? 


MEeaeRevel ert san sarea! that is really vague as a result 
Ore Chestybi Ube ass ton what 1s "the effect “of “subsection 110(7)' *6f* the 
Muni@ipal, Act. 


I think I would recommend that it should be addressed in the 
Srits in. -terms of, as Mr... Rotenberg is saying, a specific amendment. 
It may be that the amendment should either be to clarify that it has 
BeeceuLrospective -errect by “notwithstanding “subsection "P10 (7) “or =1t 
Should be specific to protect the existing businesses. 


Ise ehinke that “the sprinciples which came “out or = the tMeRuer 
meporctwrinh cnet tatessloo0s "would -say= that you dO not) tretroactively 
take a person's business away or try to take away a person's 
livelihood. 


There are two competing interests here. There is the interest 
that the city of Windsor is presenting to us, where these businesses 
may be located. However, I think that either way, whatever the 
Sommitteets wish.” is’; Chise=15 one bill where To “should -— Be 
epecitucally clarafied..I._ think the word "retroactive” is. not quite 
moes Lidhteiword.. "Retroactive. ._means that ”™the lockingse into force 
prior to the actual passing-- 


Mirae Mitchell: No, but tne law Soul be appliea 
retroactively. 


Mr. Revell: "“RetroSpectively" would be a more appropriate 
word. 


Mises Ovenberg: els slat as Nourse "ot =operation- lato mc oucerned, 
=i .may have’ inadvertently ‘misled the committee earlier when I 
@iscussed clause’ 2(3)(b) because under Bill ll a municipality will 
have the power to regulate hours of a pusiness. It would have to 
regulate all amusement arcades in the same way. We could not 
Aiscrimimate--as to Vagey Bub -if’ Bill" as comes*into force, they would 
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nave the power to regulate tne hours of operation, and that would be 
imposea upon the existing bDuSinesses as well as the new ones. Tne 
regulation “oft “hours ..would, [in the _térms of... clause wz (sh tbnp meee 
retroactive, that is, apply.to existing businesses. 


Mr. Mitchell: Since you have raised the issue of Bill ll, 
Mr. Rotenberg, perhaps you could tell me where pinball arcades ana 
soicon; would, .be -bneBill~idbe-I,.lookeds throughs lt veryrqutechaysstac e& hi 
waS Circulated to us. Tnere are a number of things identified here, 
such as adult entertainment parlours, but they seem to deal with 
more specific subjects. 


Mr. Rotenberg:41L00k » ate SUbSEGCIONesZ (1): gielenge DY lowe sey 
be.apassed. »by-athe, councils of Jocal municipalities “tor, .icensing, 
regulating ana governing any business carried on within the 
municipality." 


Whate Bll tl does. 1S. take. out wall tie PspDecitlic) prowl oe oiomei 
the. .Municipal .Act. for. Jsicensing...There .are "SO .mMany “pDrovitei0ns Sor 
different businesses peing licensed. We in the ministry feel that a 
municipality... can..,.bicense any... business. "it. wishes) atoymticenae. 
Therefore ,.aEi wit. .wants, to .défineaspinballwvarcades.10n Videow Gane 
arcades as businesses, it can license them aS a separate category. 
We have drawn -up the act specifically (“so "it can  Hicense mee. 
businesses it wishes. 


Mr. -Mitchell:-aiThen To.havesiwoqask Wily “ine bee Lou oos.as 
on. to sidentify~certain. types. If you.are telling me .that~subsecetion 
2hl). LS ad il-inclusive, then why.do Voucgo. On witb od to dO 


Mr. Rotenberg: Because we are giving, in taxis and body 
rubs and adult entertainment parlours, more broad and sweeping 
powers to those categories only. They can be monopolistic, as you 
can restrict. the numbers, and the «Licensing (fee. for tneserecans pe 
beyond just a nominal fee. 


Because of tne unigue business of the taxis and the way they 
operate, and because of the problems with body rub parlours, which 
came up in the Legislature a few years back after someone mentioned 
the shoeshine boy incident, we are continuing the provisions for 
bOdy¥e GUD.panLOuLs .anGs taxi Siwhicheates Dresent lyme ethic act: thatwa 
mnunicipality, can, have..special (powers for those,  puc AOU stor. ran 
other businesses. 


MreeMitcohe lc» Lijel) Maye,gO, ON, wy PWanth COmccal” wher 2omind 
by-Laws* and,-Sso.0on.. +l jLook.at this.decision “handedad”™to ws wnich?¥in the 
opinion of the learned judge, was that under the Planning Act the 
municipality. waS.esable, BO..exercise. comtrol., To,econeyaback fro amy 
concern about, being retroactive, I may have some particular._concerns 
with arcades within areas. close to schools, .pbut I also feel that if 
there is some confusion on whether they can apply tnis--what was 
your word, Mr. Revell? 


Mr. Revell: Retrospectively. 


Mr. Mitchell: Retrospectively. Then that is, in facie 
taking away a right that has been zealously guarded over the 
yearS~-ithes right -every..penson..Nad. cOjeapol we Ol sa Dearie 6G. wie 
Ontario,Municipals Board .with». respect etOn ZONING. aa sunderstange titem 
this bill would be taking that right away from these people. 


hes 
OW 


If tne municipality were to enact a zoning bylaw, say, under 
ei ZONING “Or ,C=2 Zoning Or whatever re mignt per ae least =the 
people who operate these arcades woula nave the opportunity to make 
Pact l i LCises tie yemay NO Win, Dut at least therar rights as citizens 
nave not been taken away. 


2 AWS Die Mls 

Miva neLenverg <” Mr’. SMitcnel ty there Mais Snesequestions’ in my 
mena “Or Chat or sive "legal e starr -or- ministry <-~and> Lt@aismecontirmed: ty 
ene? cour tacase—-~thaw-every “mun ropoalirty vinvOntar flo haswthecrighteand 
power to define video game arcades as a specific use, to regulate 
Puce DLO Olt them in -any*or aid” ‘parts of the munierzpality. Ini tact, 
mene court Case 1s wery Specirticron that. 


Also, that would not be retroactive. Any arcade now existing 
would become a legal nonconforming use as in the city of Toronto 
where the, Yonge. Street. onesare legal nonconforming. Despite what 
the solicitors from Kitchener and Windsor have said today about if 
they went to council tomorrow and passed a bylaw, in their zoning 
bylaws, the city of Toronto has been defining video game arcades, 
eitherw prohibiting them -in ‘certain areas, or allowing’ them only sin 
certain areas. 


Mi eM CGhel ls Yes pest, Jia lesMayy interject, with respect; 
Mr. Rotenberg, what is being done here by the city of Windsor and 
Oehers iS. that they, .are- reacting” to. a”~ situation ‘that -they” have “a 
ereac ocals.oL duper iculty with.) I rthink “you: ‘have-torsappreeiate this. 


THe lr VDI 1s. reacting. tO what they “see as” a situation.“ tiney 
recognize that with appeals and so on there are lengthy periods of 
mime sanvolved.= They, see that aS a problem. But “1f I read ‘that anto 
what they are promoting here-- 


DilLomeroCCume Gis WrECHOULT COMMeEnting “On = thew ener es,  ewarcne =} 
will do later, if they passed a bylaw at council tomorrow, despite 
the OMB hearings, the appeals and so on, the bylaw takes effect the 
may. tuey, Pass. LC. “Once -they. pasis+ the + bylawe-in Gcounell,»@they* can 
refuse building permits, licencing and whatever to anyone who 
applies, until it is overturned. 


Mr Lene. ss Lhetele true, 


Mr, ROtenberot. The’ ¥erlect .ofs =tiewould besimmedaate. , You 
mee GilsOmrcorrects imechatiel + avOuladynot havera retroactive -eitects on 
existing businesses. 


The way we interpret the Windsor bill now would also not deal 
With any. ;buSinesses. that are. there now, “except if we put:in the 
emocwithstanding) elausea;tnen, “as” thee*Tegisltative counsel) says, 
there are some problems with McRuer and so on as to whether or not 
meomcai.~dO that.«SoOrnk oc sheng. ' 


Nr. ew eleitpeupl: * Perhaps’ we = coulda -+foblowe7sehroug” cum thet 
point, Mr.. Chairman, and get from Mr. Rotenberg the government's 
view as to whether the policy of continuing the existing legislation 
is the one that the government prefers. Or, are they prepared to see 
eeeDrivate bill like this go ahead and no doubt be brought in by 
guite a variety of communities if they so wish? 


Mr iangRotenberg:e: Lio. YOu | swans pies tO;) be willl pedveoneou Tan 
indication now unless sometning else is said to usS in the next 
period of time. 


The government does prefer that the regulation of location be 
done «by: , 20ningaarTasmust., notelgthat ) Ineamnebig htingsa (One rccber nese 
operations. in, my, riding, SO iI-diave +a,-10€) Of Sympathyienor everyone 
who is fighting video game parlours. But we would prefer it to be 
done by zoning because, in that case, every video game operator who 
wants to establish a business has the right of appeal in an OMB 
hearing which we do not want to take away trom people. 


From a location point of view--and all six )municipalities in 
Metro nave done it; they have all been approved by the OMB except 
for North York--we prefer that it be done by zoning. That 1S why we 
had the aebate the other night, to take it out of the Mississauga 
bylaw. 


secondly ngasi siar.vas lhouns of. soperation, mare sconcerned ~“once 
Bill 11 passes, municipalities can regulate hours of operation 
generaliily. sASo ibndieated: searibier,. there (i Sihangeapplication from 
MetiropolitangTononte. tol usSG:b0, bettable. to mdirscramingeeatin, (nouns or 
operatton,orthat obs, rho mecepmwediitercnt pours offnoperaction, ear 
people under 16 aS against the general community. 


Weajareyi booking atheathathprobablyasrome the soointeoleyrew-oOrg the 
new constitution, whether it is proper or not. As I said, because of 
that and legal opinions, it means I cannot commit ourselves to that 
in Bill ll. I personally havea Loc Gf Sympathy £oL adding. co scie 
general ,requiations Of. hoursednwBi lel) iaivspecifte: clause for vy iaeo 
game arcades that would allow municipalities to effectively prohibit 
Children durangs. senoo. hours. 


Ivam noeecommitting the government to hat. “bo say l= nave: -a 
personal sympathy for it. 


Mr) §.Breithaupt:edlized soould “Lust, comple teyuht hese gouveslions: 
whether there will be future legislation, or as Bill 11 may develop, 
andy whatuaht omay;heontain , AT gpdw.COErrecty sin. bisaytoguniit hore the 
government's; iwiew ais <theits eiilective byaesscction 12 £Of; weiss toad lL? 
dealingawith che tabi lil tywetolhavers these kindse of bibylaws, fis. noe 
excepted? 


Mose hotembero: jSectilonegZ Got NGhesivindsor Opi eee) vec .tnPamtiior 
LhoOdsgasbut shost. Of: Late sy NOtp.Jomithnes Dasiseat hat mwerprrects—zon ine 
should be daone through the proper Planning Act processes only. It 
should not be done through a licensing process. 


Mrrecabrandtem Mrasackotenberg, si fesvou geere aloo combines ethe 
ZOning jpowernssOfm ar municipal bovewahth then.efkreces of, Brevi), 2 coute 
YOUwe telleuStayhatewould.be..lost, inthe bill being soroposeda by the 
city of Windsor to that municipalicy =: 


MEs Rosenberg e.'Yes. <Colause . (Cc)... WoLeh , WOuld. nok “allow ee 
person under ther age» oOf,+L8s tom bes empLloyed=--which—] creally.cannot 
understand ana I think is guite daiscriminatory--andad clause (e) that 
no amusement arcades can be within 150 metres of each other or 
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Per cirite>Usmetres GLa SCnool in» the "city "or aoronto} Thatcthas been 
Possec "py the Ontario Municipal “Board: 


Nes brandUretnat can Se-handled as a zoning bylaws 


Mime KOSENDEtGs Vecyesrs “CO -ficensing, "Lo 1se"a* prince’ plese 
Pein LiyPY with Gheetexception® of” taxis’ and > body" rabs /S"that othe 
mecensing can./only be=-I think it is $10.o0r $25 for the examinations 
eegquirec. AS much* as will reimburse ‘the municipality for tthe cost of 
administration. 


Pi rOCNCTAewOLIs;, wie iS vay eorino:plLoesoe " BPVOMIET that sircensing 
meaniocepe USCC aS a prOniprtions; you °carmnote putlactée oli kent hodmonaa 
machine-- 


Mrs MeEeccneld *Or *punze1lvely. 


Prd. Rotenberg: Yes, tne fee POrtion cannot be used 
punitively or discriminatively. 


ME. OWaLl Ct OFT las’ a-rundaYratser. 


Mie nOcenbper GO smaeres, 5UL “by ~conibining #theSsPlannines Act* and 
Bill 11, when it is passed, they can do everything else, except get 
at the existing ones from a location point of view. My understanding 
is tnere are only two existing arcades in Windsor, because as their 
Own bill says, those variety stores--those that have one or two 
machines--will not be covered py this anyway. Nearly everyone is 
defining an arcade as having three or more machines and that seems 
moO be an acceptaple definition. 


MreewGranes LT have more witnesses Ff would Like’ 10% call the 
ones from Windsor, at least. 


Mr. otevenson: It ne would? like to“go ahead ,s 1 cani hold=- 


Moweweclanc, =eleesuSt =Fwancved ="coe ‘See “*rf = werr-eoulag igecettour 
Windsor people out. This is their second day here and if we could 
hear them, I do not mind coming back as many times as you want. 


Minweeewerts = le Want eetO.) DUL Pa "QUegStIOnN: (CO this w witness, 
because I think he is the best one to answer this hard question. 


fo Wanted CO pursue Sthe “matter of the “capital “costs of 
mperacion, Of stocking up the business and installing ‘the machines ‘a 
bit further. This has some relationship to the retroactivity of the 
Bill *which is before -us. There ‘was also another word used in this 
meopect, retrospectivity. 


Pe cor Tot” Cirink "yOUr analogy 1s "entre ly "appiicabre .to the 
Petroactivity and the zoning bylaw. Sometimes there is an industry 
in a residential area with hundreas of thousanas of dollars 
invested, so you cannot fairly make that change. From what you have 
Bald, it does not seem that would exist to the same degree here. 


I wanted to ask what the costs would be to you, not as a 
distributor--you call yourself an operator, do you, as distinct from 
the lessee? What would be the costs to you as an operator, not aS a 
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lessee, efor sdnstallingsna machine win. 4 new. location, for taking 1t 
Out angsinstalling-2t in a new Loecarionr 


Taner *ignocant, On thiss 2h Goo groOre Know whet oie SinvVoOLMed e 8 
assume they are plug-ins and that is about it. IS that correct, or 
is there substantial capital cost in changing locations of machines 
from one site to anotner? 


Mr. Perrault: How many machines are you speaking of? 


Mr. “Swart:* I @ am’espeaking’~per™ machiney* rarealize “Ht “aes 
probably cheaper to move three machines to one location than to move 
three machines to separate locations. I am asking for some ball-park 
Pigures% 


Mr. Perrault: You are asking what my cost would be? 
Mr @Swandtiiates, cheycost Gosyou. 


Mrs’ Cranrmans “Gentlemen; a Fan “havyingya, Trectlerw crouse, scone 
probably others are, in hearing Mr.wswart. Carry on “please. 


MrarSWwabitesives~nl Sesi¥pwaentesto Know *tae “cost e ole Prepooeacine 
a machine from one site to another to you as the operator. 


L227 Z20ND . Ws 


Mio Penrautearre Vist SsOMmewnat acite i Culc. CO, answer. 1 do = noe 
knows cet’ wet *breake tt. Out.-1m.COS Caper move. i woulda guess that, -per 
machine, it would be somewhere in the neighbourhood of $50 or $75. 


Mr . Swarts y Thats is “satistactory.* "i just Svanted tol. know sche 
general range. 


Let Emen Duty "Pe SehtsS awake Pchey are noo Gonstder ing sche 
business opportunities "In a location, the actual cost-of—moving a 
machine from one area to another--if there was retroactivity and 
someone had to take it away from the school and move it into another 
site, provided that site was available--there is not a very large 
Caditalscos tein a0ingsor 


Mr. Perrault: There would be to the person operating an 
arcade. You have put him out of business. 


MES OeSwairit': aYeSLe sia lama tadke nos yaboue Yoapitaieicosrse. EPeisaiad 
capitals “Thevactualteost of movings ther macnines. Ysynot great. 


Mire "Ferraulcs No. 


Mr ...~Crane cad Severnyone srast-Bbtnished, .iemwalil” cabliv’ my nexe 
witness. 


Mrov Chaaritan 3 “Yes. AMNrvowstevenson .,jhas .4 question for Mr. 
Rotenbexsoyerbueyyow GCazreyeon withy the other witnesses, it you would, 
please. 


Mr cGraneeeg Wejthave “Mr. Masscele Mee = CoudyKy. Mee Grouls “ana 


Pts. CMU r le, aio to would mike ton Germ throughs Sieeh scowls: : vin 20 
Minutes. 


bite Chelrman eves; lroutig for.mthel osake Poftexpediting matters; 
we will assume they will say the same things as your first witness. 
Would you only cover others? I think we can make an assumption here 
Emeatetheyy wiliragreaawithechrs icontenttons and what he has wsaid» to 
date. 


Mia Chane: Lo will Cover new matters, -but some of them are 
agitferent operators. "Mr. =sChudyk,. for example, isian arcade man.) This 
man has been asked a lot of guestions about arcades and he aoes not 
have one. 


Huey Olawl lia permite me, i) can. get through witt¥-abbeot fiem in 
SsOuc Pi menutes, DT dounots thinks Ishave taken tooamuch times cA sot 
pre rcnes -imey » Guatespropeblyeahaspibeenyrquestioning, Se,af> you. will 
let me get them off the starting blocks-- 


Mr. Masse, couldryou step forward to the microphone and tell 
us your full name, where you operate and what business you have 
please? 


Mis stocsen! Myesnaneieis Dann’ Masse. °davaniitheiipresident r of 
Tally-Ho' Distributing Co., which has been in business for 34 years. 
It was founded by my father and we own, operate and distribute games 
in the Windsor area, and have been doing so for 34 years. We employ 
14 people directly and we employ many others indirectly; part-time 
people and people in convenience stores and things like that. 


We? Dave “no~ machines or =cames--in' tlocet ions, “zoned 5 asiesinoply 
residential, although in the place where we practise business we 
have an arcade in the front and we operate a machine in the back. 


idol moO mNiroworo f hanyr groundswell: sore of sany thing =asliay matter 
of fact we had an open radio line on, about May 20, where the host 
of the show encouraged people to call in with complaints regarding 
arcades, the games, pinball machines. There were no complaints. The 
Show ran for approximately three hours, and there were no complaints 
regarding videos and things like that. 


I have listened to other people from Kitchener and. from 
Cambridge. I do not believe that Windsor has tnis problem. 


We -Sare SStalking atabout Grtwor)arcades,svandewthe;sftellow .~from 
me eenenere is =talk ungufaboucetgettinamridasrot [fiveasofs thempn in -GO «not 
really see the relationship there at all. 


Mee iepane BEGbosk youreiwanteptorsttedienmmeicary daittde «bat tabout 
mourself?You*are married Swith etwo children, vis sthat fright? 


Mr. Masse: Yes. 


Mrs eCranes Previous: .*to Coming -intovethis emoaboyment;,. you 
were employed where? 


Mr. Masse: With Electrohome Ltda. for 10 1/2 years. 


4& 
Mr. Crane: What were you doing with Electronome? 


Mr. Masse: I was the regional service manager for them in 
Winnipeg. 


Mr. Crane: Wnen did you come back into this company? 


Mr. -.- Masse: .tin September 190i. “That 2s* (when? mye tecee: 


Mrash€ panes There? lLedeeietypingt fennonirict.» the . bottom ons page 
7. The company has been in business 34 years, and not 44. Is that 
riot 2 


Mr. Masse: Yes. 


Mrs: Cranes iIsolttheresianyithwngertel sey [youn wantedss to aptel lo wthe 
committee? 


Mri.= Masse 2eNno. 
Mr. Crane: Okay. Tne next witness. Mr. Cnudyk please. 


MrowChudy ba 7 Myrename a ibsmbdwanrdmeChudy ky awandgehkthave, lived “in 
Windsor allimy deisfe.sok am feoeyeanswola. I ahave;sa7dJning ~Lounge 
business on Ouellette Avenue. It was an empty store for a couple of 
years. I opened up this restaurant. 


IT iopenedasup Fast /Eddy’ése Arcades.8..1/2eyeans ,ago.. Thr isemon 
Riverside Drive, whichs is) one of ‘our main streets. That nstore -was 
empty for 12 years, an eyesore to Windsor and its people, with birds 
flyingsainiand cout tofeithesbualdingvana broken Gqtlass. 


I talked to the person who owned the building. He agreed to 
let me put an arcade in and I nad to sign the lease. There were 
other buildings on the block that were empty, but now the whole 
blLockwma shssor:ty (o£ mexed ting sand) they wwante cto, make...) tCrrvan ihastoricar 
Ste. ob nee hortha ted ( Cid) sas bot Ohmoocdetoryathamsparticukag pak tao 
thercbtyeby put tingy inidehi svar cade. 


I have no problems with my arcade. I have never called the 
police, nevermhaadwrightsmiltmismsorntofea stourdstpeattractioni and we 
have had write-ups in magazines. A car magazine used the front of it 
FOr aspicture in, their calender, andisolia <a ot of calendars with to. 
In the summertime we have people taking pictures of the place; they 
are’ tsnapping =picturesPall themtumemaimeteeinebthatoniywhave:sdone.-a. «lot 
Lor the city with my “arcade. 


I nave had no problems whatsoever there. I hope there will not 
come a day that I have to close up, because I have been running it 
formmeBiel/2 years now. Lf something happens here so that I have to 
close up, it will just take my livelihood away from me. 


Mrsor@rpanesn Iehshoiukes plitke tyeo cask solkecowoss mOre. q<quesuions. 
You @ne Married with two children; 1s Caacheriegnte 


Mr... Chuayk= eves. 


4g 


ME. * “Graneet Doo. You saiparbicipate: sini «any y*commun ivy 
ai Windsor "in addition stogyour business? 
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Mr, Chudves: Yes. efhrough| the SGpatesekestaurant«~<we: ohave. ca 
party for the kids from the children's aid society at Christmas time 
pec tyeor With iSanta Claws sandJallitnatoceinderof pstutfs.Every,y time 
the safety patrols have something, they call us up and we make 
POrPCOLn*andy donate veturr vo ithem cibasicallyj;wthatladsiwhatitedosin a 
year. 


ME. breithaupts: May 2~ ask show many machines are an» the 
arcade? 


Mr. Chudyk: Yes. There are about 65 machines. 


Mies batlow: A Guestion to Mr. Chudyk. Whatewwould. be. the 
average age of your clientele be? 


Mio. CHUCYK: Tt vanessa proughout -the..day.. For, lunch, hours, 
we have the businessmen in there. They play the games. Throughout 
piexday,>.l. woud pays Prom) 20) to,-35.0r 40..years.old.,.iIn- the.evening, 
Probab hy ef rom, 162,087 -bAnto. 25. 


Mr, Barlows Specifically, ‘are there any younger fry there, 
the 10- and 12-year-olds? Do you get many? 


Man Occhngyk: ~Therec phayyibesmono ,ansSunday« yWeiehaver .acp thing 
there--younger kids show up on Sunday with an older person and the 


person or the parents give them an outing on a Sunday. This happens 
at one o'clock in the afternoon, when we open up. 


iw. Benbow: (BUucavaiterteschool, saftera4 «p> masPresumably)jrehey 
are not there during school hours. 


Mri. -Chudyk’: “Noo. As I.ssay,;° we shave »never had -any ~problems 
with the city on this. 


Ming —batitows Buti atten mchnool~ashoucs,(paiter. 4 pami, ado you 
have any influx of kids from the elementary schools around there 
earopping *in? 


Mr. Chudyk: No, not rrone after school, put in the 
evenings, 6 and 7 o'clock in the evenings-- 


Mowwowarc: 1s there va school close by? 

Mae Chudyket By enelose: by "=- 

Mr. Swart: I mean a few hundred feet. 
MrweChudykeo Nosed amein-the, downtown. area. 


MrsiGeanetytet, there’ sare) no-wmereoquestions) wb oMr.  Chndykyiat 
Will call Mr. Groulx, please. 


Mra: (Groulx:) My Name is (Deug i Grouls ,~sandy ly sans the soEeesidenc 
of the D and S Amusement Co. I am married and have two children, who 
both ».Ggo\ to .scnools. in» -»Windsor..<I ,attended W...D.. Lowe, .Secondary 
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School, and graduated from there. Mr. Newman woula Know that. I nave 
been in this business for 25 years. I operate approximately 60 
outlets [or games in’ the: BssékS county “areas” I’ have’ tours f£art=t ine 
and six part-time employees. 


I recently had the opportunity to pe on a CKWW morning program 
for’ 3 142 hors hUTheU hostoasked!’ anyn citizen ing thelcitys ob wWingsor 
who was naving problems with a cnild over video games, stealing or 
video game addiction to please call in. 


L23430 ‘Onin. 


We did not have one caller. We had grandmotners who called to 
say that they had goné into? a doughnut i shopsand, for -they, first time 
playeaq a game with their grandchildren. Tney never realized how much 
fun they would have. 


THiS program ran for- 3 1/25 hours in the Windsor ated.) waseon 
that program, and I answered a lot of questions. 


A lot of people thought that we were under syndicated control, 
which we are not?” In °> the’ Windsor area, “I “Know that wel vareclmid 
legitimate business people, just like people in any other buSiness. 


As far as I am concerned, we have had a lot of bad publicity 
from the meaia, saying tnat we are making all kinds of money ana 
everything else. I have approximately $750,000 invested in my 
buSiness. I think tnat is a pretty big investment for someone to 
ruin by saying that, after all these years, there is a new law; we 
have-van> age’ Limit; © We -thave Ssthis,! westhave Sthat, qfandaiht sy mione 
jeopardize my business. 


I was with the members of the amusement association when they 
asked city council at times to sit down and talk over problems, anda 
I never got an answer for these letters. I cannot understand what 
Windsor's beef is, coming here when they did not approach uS as a 
group. *! do mot¥anderstand this. 


You. ‘krrows. whats  myisfehaliGdrendy say?) There LSesfa Tack Log 
communication between us. Well, we sure had a lack of communication. 
We wrote the letters. They are in the brief. 


Mr.” Cranes “One “last -questiony Would -youP-ved > “he =conmittee 
the date of tnat radio show please? 


Mr. -Groulx: “lt *was- approximately Mays20% 


Mr. (Crane: That. was atter the first Nearing heresy oirane 
you. 


Mr. Breithaupt: I presume there was some local publicity 
in Windsor about the bill which may have stimulated some interest in 
the topic. 


Mr.  Bakins? “Do” “any "or ~ the @perators “sell £o0od “or othe 
confections in their places of business? 


ao 


Pile gmt OU. sd ecicular Cages? ~"Omyu tvesset most woperatore * seid 
hamburgers, popcorn, snacks. 


Mr. Powis euro Mitte yoisel l Ootbickets) 298 Wincgarico Mmrickets, EG 
instance? 


rH 


(SI SIE oN EM alia ON Be io ge 


Mies BakinsS?V si eam 7 )WSt “wondering “it “some "ofS the - 4 oung 
people might come to buy WintarYo tickets and-~then-stay to play “the 
machines. 


[Laughter] 


Mr. Chairman: Those are your people? , 
iG, phe ve balpt: srcOuLd I “jUSt “ask “one ““questron? You sard 
you nave 60 locations. Approximately how many machines would that be? 


Mr. Groulx: Some may have several. A hotel which operates 
moaect BUDS GNtoncr  Conteols Boaralnory Ontario Mise@ientitieapto five 
machines. Some places would have a pool table, snuffleboard, two 
Video games, a music box. It depends on the way itis. 


Meco rmitke 1S onOw putting in machines in each one sof its 
BcOres. “They Figure “1t “¥s* Good “enterteinment.* I "don kee thanks that 
Pac Ss as a Store Of 1ts quality, ‘would™put -in a “video: dame- i sthey 
BaOuUC hE =. tewaovd -CODripCion, Or =if> they thought “ftwoula "mare “cids 
Steal. If they were going to put a game alongside their candy and 
kidS were going to steal, they would be out of business. 


Nivea lane: fo wanued §t6 Call one” last’ witnessiimiiow rcurr ie, 
She is not from Windsor. She is my only witness who is not from 
Windsor but sne will tell you in a moment about the company sne 
Mocrates., ocnGers a GESCEIDUTOE, .and® Ivtnought you should “hear “from -a 
distributor who is province-wide. 


Mrs. Currie, would you tell the committee your full name and 
the name of your company; how long you have been in business, and a 
little bit about yourself, please? 


MES WELOCUDNVe MeONY PAname@ is. Oriana, Currie. “Te ~company is 
Bertie VDistributing. Lb married into the pusiness in “195252 ‘was 
widowed into management in 1974. 


We operate TesOuULCNehn. — OntarlLo, encompassing Cambridge, 
Kitchener, Toronto and going as far west as Woodstock and south, 
close to the Falls. We nave probably about 15 steady employees, a 
few part-time. What else would you like to Know? 


I do not see the problem. Mr. Renwick had mentioned the evils 
here. I know what evils are not here. In Halton county schools, they 
Poerate video clubs.*Tney~supply “their* own vidéo games for the “kids. 
They charge $1 membership and that way the kids can all play the 
video games. 


We supply games for the Optimists' centre, the school for the 
retarded, the youth centres, the YMCA. We have sold games to a 
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geriatric -ward.of Stratford,.General Hospital; they .just.-bought a 
Pac-Man tne other aay. So those places are not problems. They nave 
them in their nomes. 


Tne only problem I can see is the youth unaer 18 and what he 
does with. one quarter. .lt.is-wheres he pits, thatequaerter. Lt gisaonoe 
the adults ..putting, the quarters ine Lt. is. nots the. Kics, play inastne 
games, because they have them in their homes and their youth 
centres... .tis,.the.one under-1l8-year-old who walks into an arcade. 
Other than that. .I.cannot see the problem. 


Mrs Crane: (D0) you -ChIinK 4 oMES. CURT IG) = Chae (heron iron oe 
a problem with management--that is, perhaps controlling management 
as opposed to controlling the machines per se? 


Mrs... Currie: There again, 12 —- Garner. une: sh Orwuehmeedesenet ie 
under-18-year-old kid, so therefore tnere could be a management 
problem..-ltwis. dealing. with vouth.<.There 1S note-sa—probtem-deal ing 
with two businessmen who come in to play a machine. There might be a 
problem dealing with an under-18-year-old. 


Mio. Crane: You advised me this morning CTS to VO Ue ic toe 
familiar. with ; Kitchener,.,and. thet there, was, some SUgGCESELOR a .ttia © 
some of the machines: be Dutsin Ghereink. fs) thauweroice 


Mrs. CUP BGs. t DNS Cie WASee sa) eeSUDGGCS ELON seb GOM a et liGe Bia yO a moms 
Kitchener. He wanted machines in the rink pecause he thought it 
would generate quite a revenue, I guess. Then he had some of the 
operators call and complain because they did not like the amounts of 
revenue he was mentioning. They were all out of proportion. 


Mry. Brelthaupts sonat seoun mayor. 


MtsenCransiw) Mr..~.<Ghairman eb MCSweCUGibLeGes COULO. pOea sm iwiinid (omne 
questions you want. She has been.in the industry a long time. Tnose 
are all the guestions I am going to ask. 


Mr..4 Swant:.,4,j)/0UStG swanted to clarify one. thing whales weure mo 
talking, about»this.a:Mn. Groulx es vou., stauced thataeln Windsor tCiere are 
only two amusement arcades. 


Ls that .definiftion -the definition, which swe, have Sunder Matha 
bill? When you say "amusement arcades," do you mean two buildings 
devoted entirely to the video games or that type of game? 


The ,-delinitbon. bere. ass Leunderstand It, 1s a buriding sae 
considered an arcade where there are three or more machines. I am 
just trying to clarify the answer that there are only two arcades. 


Mrs Bretthaupt: In, other words; ) you GoemenO:  CONSiger loo 
an arcade with only three machines. 


Mr. Groulx: Then I would have to classify every hotel as 
an arcade. 


Mr. Swart: Wnen they made the statement that there were 
Only two arcades, that meant two buildings devoted to the machines 
of one type or another. 


QO) 
WwW 


MisteccOUd Re eottiermelnoar what, Tool tave -“aremy 860s Outlets? 
it would be only hotels that would have more than that amount. 


ML eipawoLC err tone eoe rc hatraeprbes awouleSapely to2 ia clot 
mone Mina hose swostkvar WE are stalking wabouts sans bill applies, to 
any business which nas three or more. 


COULGWE WaSkK) this. gouestionsy -Coula@iyou Wecvimaete: sow many 
businesses this would apply to, where they have three or more? 


Mri. Groule:*tOther “than hotels? 


Miewesneenuero.: Hotels are excluded in this’ pill, under ‘the 
PidGuo7. LL Loence. 


Mis. MiclOUMLxe, ‘OEherw than ghotels 2 te would Mprobaply sibe-arbo 
that would nave three games. 


Mr. swart: Three games or more? 


MiIPagsolOUlx eile woulds cs ayepther es would “bel son lyartwos with | more 
than five machines. 


Mir. Renwick: They would be the only two that are 
represented here. 


Mie owattioetso Wes abe mytalhiig! about aoy) Sin vourr tHpinion; 
with over five machines. 


Mie PGOOUDSS. Theys would have ats least threes ort more, ~Aetrom 
between three and five. 


Mr. Swart: We have a disagreement on this. 

Mr. Masse: I would think there would be more like 25 to 30. 
Mr. Rotenberg: Not counting hotels? 

Mis MaSSe2UNGt counting notels’. 


Meus ocrelthaupuse ls chInk@iMra® Swart’*asked ‘how iniamy © hesenrad; 
compared with how many there might be in Windsor. 


Mry Swart: «No; I>casked ithe “question generally. -I* wanted -to 
Know how many there were were--I was just trying to get an opinion. 


Ge wet CNOULeea i noigorder oto sgete a Ui ittlelepet tere 2deatsoremnow 
the industry operates--and I think Mr. Renwick was on to this line 
me ecuestroning Via Tittle ~earlier=--are “the” “areas, “territories “or 
Beeradtcrions, trom. a distribution Standpointy-rrancmised “by the 
Bestribucor optthenmachines tova particularntoperaton? 


fee 0 Sis. 
Aswae hear athe "story « unioldiig » (people. aretezoperating ansva 


geographic area such as Windsor and the surrounding area, Kitchener 
and the surrounding area and that kind of thing. How does’ that -all 


= 


OU) 


comesabout?, Do you. just. decide you are going to operate in an:area? 
How does that happen? 


Mrsaz Cusggbe tn Lh wasrnNOt.~ <Ge0craphical, JAC Least, in my 
Case ,> GtG.was opnoet ogeographicalassal +hadgpaesked -forscirstrabusorehio 25 
the early 1970s and I picked up one or two manufacturers. From there 
it grew. I wouldymaybe ask; another. manufacturer, <one “cf omy “choice, 
andvaf they. thoughittewe icoulda.idora job .thenewen gots 1lt.n-But we dovséell 
coasteto Coast. 


Mr. Brandt: As I understand. dat from. the way you described 
the operation earlier, you do not operate in Windsor at the moment. 


MES< Currie: No, we operate in SOuthetn 40) 95 oly ota we we 
Operate and we are distributors, sO we operate in” Kitchener, 
Waterloo, tne Cambridge area, Toronto. 


Mr. |) tBrandtes) Wouldjcthenernbe anytHinGestog Stee Sy 0s: ran 
putting an operation or supplying an operation in Windsor? 


Mesiy Cuneies;.NO,;a4i BH eWOULGL USt, be Jsinole “economics. ai. (asus 
too far to goneto service the equipment. We do ,operate ins Ellio€g 
Lake. That is guite a distance, yes. 


Mr. Brandt: There 1S no one who determines what areasS you 
can orvicannotioperateliin? Inirefifect7ithesterritorses ane noeycarved 
up by some other individuals who aetermine who 1s going to go where? 


Mrs ~.t@urrpesdn Now 


Mr. Renwick: I do not Know whether you, loc. serane7-—or can 
of your witnesses could answer this. I notice the document Mr. 
Wallace was referring to, which you have not seen but which raises 
the questiopranamy inindCaboutarc. 


When applications are made here for liguor licences, the board 
has been pretty diligent about the guestion of the character of the 
operator, therquestionsofwprior Craminady records tandmso one ieechin 
ltlasnfairoito tsay thet theulilquom cutlets tin lOntamloicane foeestzen 
being dominated or influenced by organized crime in some way or 
another. 


Doewryousjuthbnk “theremewould@isper any “merit Tanhy that Bk incines 
protection}; for! ithe, public regenenaliv« againstwinti btretion into. the 
business? 


Nrew.Cranese alie.coudds ,answer sthatyicirectlyireirnecRenwick < ae 
you would like. That was in my submission to Metro Toronto in 1974 
when I was acting for some of the operators on Yonge Street: that we 
Liki Out 5aguquestionnaire dike wether Liquor @picences chcy jrand) thave 
someone like Judge Robb, who is now dead and gone, do a very 
diligent search. 


whey go back to 1928 and they might Lind out that youedte-nee 
have a radio licence, for example. Maybe they would not give you the 
liguor  Licenceyuntdieyou sexp Lained, dthet.slitywasn noththatitsenious fo 
matter. They did a very thorough search. 


On 
(Cal 


fb ave appearea™ DeLlore rcity ~ courcre -and**Metro eouncil, “and 
Paves suggested before Mr. Neville” in “the = VWrcernsino® *commytteée = that 
they have a guestionnaire, a form like tne liguor licence board, to 
get at this alleged problem. This pbogeyman always comes out, that 
Organized crime or something like that is involved. 


JOU aver seen ciese DeOpre nere, LeégGrtimace "GCrcreens,; ana they 
Beaver tO live with this. If “I tay, “r-wola bree =to -adopt Pf your 
SuiCecr On eee: sCHInk i1t\"Is™ very good, aitrrougm -Fala™~ tmake= ‘tne 
Suggestion in 1974 and repeated it in 1977 before this committee, 
differently constituted, when we were dealing with the Hamilton 
Set was Mire Deans = bit. then 


I made that very suggestion. If they wanted ‘to control who ‘is 
running it, they would have a guestionnaire as to who you are, who 
Owns the mortaqage, ao you have a criminal record, and nave you ever 
been in trouble before. Perhaps that type of person should not get 
mmto the industry. 


That would Kill once and for all the bogeyman stories that you 
hear, that they are wicked people who are laundering money, that 
Brey dle acainst -rotnernood*sand= Lor “Sins “I> think” your -suggesti0n "1s 
very good and I have made that suggestion. I may have even made it 
Perils ~brieny) “i Cannot++remember,™ put” I- would” certainly «like to 
BaODt 41 again. 


Mrs -ROLeNDerg: MES -Renwick,” in’ the Muntcipal Act nowy,” the 
Municipal licensing commission assumes that power and the new bill 
is the same. The municipalities are the licensing authority rather 
than the province. This gives them the power to reject someone on 
mene DasSisS Of Criminal record, 


Mr. Renwick: Metropolitan licensing commission. 


Mr. Rotenberg: The Metropolitan licensing commission and 
pener”~ licensing commissions do that, and “the licence autnor ity “has 
that power now. 


DIeee Re DWleKht: ==would' Mot -Want 1c to pe dismissed ¥ecthat 
mightily. 1 had at least ~two very lengthy ‘conversations witth the 
former 'chier;, Mr. Chisholm, ‘when he was head ~of the “Liquor Drcence 
Beata OfeOntarlOwe tt IS=not just “a “question ‘of ‘who “appears “‘ana*ritis 
Buc tie fOrms=it Vs the question--present company, Mrs. Currte, and 
everybody else excepted--of whether there is some Kind of an 
micerlocking  connnectron “back Into “the “woodwork about’ -“who ‘is 
meme rod inde =wno. When you “lave all Of. the= =“Varlous corporate, 
conveyancing or leasing devices and so on available, it is extremely 
SaLtLicuilt, as anybody involved in fraud investigation wilt tell you, 
eo, ever trace everything back into 1t. 


Peidg Sot thinks sFOr One Singre ©moment, that’ the” licensing 
Pornmissions in Onctarro nave. -elther ‘the'’starr Gr’ the’ -faciirtres sto 
Mook into that kind of problem. I know Chief Chisholm,’ having “come 
from the police--and perhaps having been appointed for that very 
reason--was very alert to the need for that kind of concern. 


Mian *nioessuggesting it occurs in Windsor, but it woula be a 
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matter of real concern in Metropolitan Toronto, as to who got hnold 
of this very lucrative. business. 


Mr. Crane: Mr. Renwick, I ao not understanda-- 


Mey (Renwick’s I oCdotenote tminkr Lom lsinnecessarity Pperciners 
hené;-< but! 1 tews) ani) Lmpoptanrevconsicgerat ron uitr weorareolooincoe ar Che 
talking about general legislation or if Metropolitan Toronto comes 
forward with legislation. 


WE Cranes: u can speak for the Windsor Amusement 
Association. We came on record in favour of something like that if 
there waS a need; indeea, maybe a statutory declaration. I am guite 
Sure Mrs. Currie and my clients would not object to Swearing out a 
statutorys Geclaration sin .they form, mor wouldewe-sop tect = or ipatng 
investigated if there was a real need, as long as it did not become 
a witch-nunt.and we had.to do this tor every ma and pa beverage 
store. 


» 


MreuKenwick.© Nou 


Mr.jicCrane: (Buty asoglonos asifthere wase avorealnrnecd syne .bave 
made that suggestion before. We would like to get it on the table 
ana have that issue out of the way. 


MrannChairmams:& Thankin youe ‘genthementr il Keepingsarannemindl yy 
break a@tapone Ho! cLockysDiitakel ete ithere: sare nolL unther fquest tons eo 
these witnesses? 


rh 


loo believe» «Mr.4+ Stevenson. indicated, he ,wwished . to ask (Mr. 
Rotenberg a question. Would you dao that now? Mr. Rotenberg, you 
indicated earlier you nad a little wrap-up of the government's 
position. 


Mis? a RENWACK ti, On a. pPOlLN ow OL Order) what Jes ey Our etic ocr 
fon thisealteenoon? 


Mra 'tGha Erivans. OWe 0 will: Groth! bet tsatt ing) Pe nisiatteriocon. ssce 
not Know about you people, but I have six appointments lined up 100 
niles from here) within) -twoimtours. That wis my personal fplanse tsdo not 
Know about other members. We normally break at one o'clock on 
Weanesaays. 


Mri -RENnWLGkK: DUDY 4unceits cance. Te nat th ame thinking oro the 
importance of the bill, the time we spent and what other occasion 
there will be to aqeal with this pill pefore the summer recess. 


Mr. Chairman: We meet tomorrow and Friday on estimates of 
ther JustWeesaqpolicy (hielase On Guneple,awe thave seri Pris; - then metro 
Toronto) tdemolition obillse Many @people Larne coming to that. 4finemawe 
have the estimates of the Ministry of Consumer and Commercial 
Rebationshon wune, 17.,and»«l&S and .we, carry on until they are Lcrinished 
Or the House rises. 


Mev, Renwhek: @aMasr sChatenans waaay Jha ispeakle bojmimvs Booine. Coe 
order further? Orch wildvudeteratoany temetiend: 


Mr. Brewthaupt: Il was going —€6 suggest Tt would) cercainiy 


Sed 


su Could we agree to 


be worthwhile if we could complete this 1 S 
EO Clearjthislthung up? 


Sit Ut Le es FU elles OF DWE Lever, s/US. 


Mr. Mitchell: wWo,AGleiganncet svéll naveomade acommitments «based 
en the .sitting time as silocated.by the House. With regrets. 


Mr. Renwick: Maybe we could work some varying arrangements. 


Mie Clieiinei. “Mies erGnormal Sor. oc hes jarstioe scommbtrec othat 
ene Chain does rnoe=resogn17e her loc,” putin faronel mersonsaecognizes 
more CuLOCK 7. We = Step at, “cpat--polmteo AsOlsoon lass one person! draws 
maecewmeLon GO the chock at one o'clock, ..it iS Ehen adjourned. 


Mr. Breithaupt: We should hear Mr. Rotenberg then, to know 
af we are "going tortproceed with the sSsections6rinot. 


Mr. Rotenberg: We have crossed that gquestion-- 
PU In. 


Mire sLevensons” lo vhave. <brstened..tovsadsl . thei cicomments, utirom 
members and people appearing. I have considerable support for the 
Polo Olin aV LOWS Oleetie municipal roeres, > "but “PAhaver las fans bit oof 
Soncernii thal meyoue coils Ll e~qoingzia PittLe-toovtare 


Mr. Rotenberg nas talked ona number of occasions» about if and 
when Bill ll proceeds and so on. He has not been as firm in some of 
Mio Statements as I=might*have -liked to hear. The idl chasy hada furst 
reading. Are you prepared to give a somewnat firmer commitment than 
mpcee! VOU naver oiven- up 4UOethis spol1nt@son owhatewilis happenatodq b114 
Ji 


br seOtCenbDerg: LNGvIie@hairmamyif itvams Ta 8governmente bill. It 
me certainly, the: “government "sie9intention KoisqetnBidd-~ehll «before. the 
mMOUSGC aS SOON as possible. AS Giscussed with my Critics, Mr. Epp and 
mr. breaugh,r it. 2S Our -intention ato haveda wery fLastasecond. reading 
pm the House “and. “send, it ‘out! tosa, committee, either this committee 
Or the general government committee, for hearings on Bill ll because 
the two opposition parties have so reguested. 


That will take place either over the summer or, the way summer 
me cOMmInG now, maybe=earty=in “the “fall. Le" there ers any thing! itoocada 
mo the general vslegislation. as: _far..as. video game licensing aeis 
meonccCuned,, 1t would ibe [open for .discussion at that time. It is 
Sertainly the “government's” rintention -to -get. “Bills id) through as 
guickly as possible because it is something we feel is long overdue. 


Mies Re CeVeENSOMm:. cree. lo, -cCertaimiy Ss my? Concent. shat? wer are 
dikely to see a number of private bills. If one passes, I can see a 
meourar Lhurry of “them: Yrt “would beemy fee Pindisthat PeiBill Liecauld 
mover Mmany,.0Of, the. tirings some “of tthe sprivatey iid Usitare | likeiyinto 
eover, lt would be a better route to go. 


Mi or CELIOCTOcE Lar <i} JaSk Piola FPOUGEC TON Sieh Leooway aie. 
Stevenson and members of the committee? If I could deal with clauses 
Peer cost) in stnewwingsor Dill individually, wohat may. 1ndicate . the 
government's position. 


Ui 
(e8) 


netfary agieYause 2.218% (apecisayecncemned, .-~deiine, wone gor. more 
areas in the municipality..." We feel very strongly that shoulda be 
Gone under the Planning Act and under the zoning bylaw. That is 
probably thermajyor: objectionywe havertonehisy Dilids 


If it is done under licensing, any future video game operator 
would not have the right of appeal to the Ontario Municipal Board, 
as he would nave at present. There is no guestion in our minds, 
despite what some of the solicitors may nave said when we daiscussed 
the court case, that the municipalities have a power to pronhipit or 
to regulate or to define video game arcades and to put them into 
specific zones 


As I said, the bylaw woulda take effect the aay a municipality 
passes it unless it is rejected by tne Ontario Municipal Board. The 
problem of pre-existing, or what was the word you usea? 


Mr. Revell: Retrospective. 


Mr. Rotenberg: Retrospective bylaw, although ae. is not 
allowed, the McRuer report was very specific in indicating a 
legislature would have tO booksenwery a, closely See apuc eine in 
retrospective legislation which would remove existing businesses. 
This is up to the committee. We have neard from existing businesses. 


Tf zyvouiewanteds-to) ) passwd, punden! sarcensingsyyiwhich awenida nor 
recommend, the guestion becomes whetner you would put a 
retvrospectivesdclause sin .anda dn beifect;.be,,abley €0 put..all, the 
people out of business. You would have &O make another 
notwithstanding clause because the present Municipal Act, where 
licensing is now, indicates you cannot make locations retrospective. 


Moti Rénwick pvyOLbt sl amayll jusitm@sinterrupt; sibheresyas nothing 
retrospective about this bill as it stands at present. 


Mio. atRotenbergqs: Thais shbhbbA mo.mrASadite!) Stands. The. ~conmittes 
would have in itsS power to'.add@ an) amenament. We would be very 
hesitant about doing that because, again, that would take away a 
power of nearing. Onle themenattrer of Location, we feel the 
municipalities have the power under zoning. It has been used by 
every lgmunkei pai ty akmeMetroped i vanrrToronto .and..otherpsa: it’ chaswmbeen 
tested timothe courts and. wer do; mot .feel that.clause. (a). should go 
forward. 


Cheuse c (bjo ols itn Badia «li gandegasersoon as) pale Lieipsssese a cher 
can regulate hours of amusements. 


We find clause (c) offensive because there is nothing criminal 
aboutiusarncades, acto: sSayiqna Ppersonm qauncdepe Loayvears > old tmayrenctiet pes 
employed. dthink pitama\ be scon team, ctoy the sCeonstitutionsaand [Ghar ter 
ofsRights! Icbeéthink clause ate) oshoukdenoteabe theres 


As I have indicated, we will not support clause (d) as far as 
persons under age 16 being accompanied by a parent or guardian is 
concerned. We think that goes much too far. 


As I say, we are considering--I have to be honest,. we cannot 
give you da ycommstment fat.athise iseage=-Gqakvingstthe: mandaipakitmaeithe 
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pOovereUnoer e tcensing,;, under Bill’ ll; “to pronibpit "enrharen under 16 
during school hours. That is something we will be considering. It 
will be discussed aS an amenament to Bill 11 when it comes forward. 


BiSrPeieCy=-OL TOLrormcoy frandiea’ clause. -(e) “underm their . zoning 
bylaw. It passed the Ontario Municipal Board. We guestion whether it 
should be done that way or should be done by other methods in the 
zOning bylaw. 


Clidtse (ry: Swe @recitav= fee" shoulda inot ibe; sorenbbitive or 
discriminatory, and we feel that fees probably should be per 
location. Even a fee per machine could be worked out, maybe under 
12 gl He 


BGein, theo feel woulda “be “a Minimum Eee to cover the ‘cost ‘of 
MisPpec tc Lon, vehetcostroes running. its: Pt ‘could notebe ‘S$l00cper machine 
ar soOmetning Jike thaty, = whven- in ‘ettect/- is-~trying-tovout people out 
of business. 


Reality What el- ann saying, ‘Mr. -Chairman, “what, wewtieel isTthat 
section 2 should not stand as part of the bill because the location 
part certainly can be handled today or tomorrow by any council under 
Bie ZOninOwoylaw Withouce tire “retrospect. The- rést* of 1 t- can, ore will 
be handled under the present Bill 1l on the existing legislation. 


moendvelicrtcate,. by che "way, that “ther-regu lation "or @nours of 
Operation is in the present Municipal Act. Although Windsor had a 
Problem’ in passing a bylaw “for amusement arcades, it 1s our opinion 
that had they written that bylaw somewhat differently they could 
license amusement arcades Separately and regulate hours under tne 
present legislation. They could not regulate location except under 
zoning. 


Ssoechat, “ir. Chairman, 1S ‘the “government 's. position. 


Mere Flston: Does tthat “mean ‘that?’'you ares’ not mrsupporting =the 
Pri ewithitrespect to "any = part of “the video® portion "of it, rand sthat 
you are recommending that your members vote against those sections? 


Mus Rotenberg: = 1° am’ recommending “*that “abl “members .-vote 
against section 2, because most of it can be handled in other ways. 


Vee Mrcche tls! (do~ not “wish “to” take“ tp "a 2=hoe or mine, but 
® will probably have to recognize the clock. 


L ebelieves weesare scheduled to sit aS a justice committee in 
Mey. is there “any possibility; shold this=bDiil1?mot ‘be ofinished, 
Mest Jit Com epesdeart with on “the ~£irst” fore second’ days ortettine 
merecing “ln Uuly? 


Mee reit hauptewnwercan COULt 2n=10 minutes inow.. 


Mra tRenwick. fo twence to “throw “oute* avicouple oft feninga se what 
the parliamentary assistant has held out is that Bill 11, comme ci 
comme ga, will provide an adequate way in which to deal ‘withall “of 
the items--deal with the guestion of amusement arcades, except with 
respect to clause 2(3) (a), which should be done under the Planning 
Act. 


OV 
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Es Chairman: Excuse me, Mr. Renwick, I misunderstood. 
L-thought-—yow weré, going -tereassist the ichain ana \thers+with 
tocMr .phitchellls-- 

Mr. ~Remwickwak was’ EEY¥ind “bOv nA VOL AWie tie (US eo 1 ee 
minute, that is what I am seeking. 


Mr’ *Chairman:” You ‘are addressing Mr. "Mitcherr’s comnenc. 


Mri “Reriwick'ssmMr.7oeMiteheli= was ysuggesting sas to” when! we” are 
going tovTdealiwith thesmid2: 


Mr... Chairman: And about the first two weeks in July «when 
the justice committee is scheduled to sit. 


Mire  wRenwicki” ste Jentew renac™ lh wasey agsSUCGeSEITON gs, Wanted icc 
thriow sinesa scommentsnaboute Ni Se pi9gest icon .Of Glo, Ganda DU sth wan 
alternative proposal to you. 


Thée.minister,” for’ -preectieal purposes’. ls, saying, thats perore 
this Houses rises and this. session “adjourns at Christmas. time ofr 
theneabouts, Bi Pind lJ wilie--i. eam mote saying, wou (Can, Glarantece™ ate win 
be passed, but the intention of the government is that the bill will 
be in law by the end of the year. 


Rather than to defeat this clause, which now will be defeated 
because of the statement made by the minister--I have been around a 
while; candy Iscan count. 


Myre ELSton:- ¢ Phe, sexpenEence.™.: Of) comm ECee.= work. ei Ven = ron 
some of us who have been here for a year. 


Mr. Renwick? Is (‘Pt “too (much “Of a-“4comnpromise “to suggese 
that’ we simply onote cal’ anyweb mene mpercions 4Cr eth ob1 LL anc. enae 
we stand the bill down at this time? If it appears, when the House 
comes back acthat Bid 1 eil “ks wnoteigo ing abo -berspassed? | this, commpurces 
Canyireturn Co’ thenbit? at sthat™icine.s Thais TS .why la woseetiy 0 Ge 
address the guestion of July. 


I can see no point in meeting in July because the same result 
Will stoblowras hi we cabledsthe section, now on the prrir. sr -weorltd- now 
want to inconvenience all the members of the public who wanted to 
comel again, to hedr .usa,qo0,through ~some aiutual in jiouly 7 which swoulg 
not be any different than the~ritual we, coulda qo, Ehrongh-=in—-ere nexe 
£0ur or Live minutes. 


ft would make; sense, to me--1. think we..owe it to the city of 
Windsor and to all the people who have come here, and the long 
discussion “we have na@da=--to bring this’ "bial to ea” conciusion durin 
this session, but not necessarily now. 


If Bill “il is not going “to be wpassed, wlth -whacever—rapuc we 
will receive sfrom the, ;publicy.on-sthat orbil=-=-and #thrs ,question” wits 
obviously. come?’ ups Eront ‘and centre bwhen, “that: prbreqocs—out ce 
committee, about how it is to be done and so on--I would suggest we 
simply »stand the .balle.down noOw,, KeapaiLG. Ong thes agenda. “ore vciire 
committee and commit ourselves to dealing with tne bill one way or 
another. 


OY 
ee, 


Mia MEBechel bai Meer Cha vonan,-~ I =aim- ssp 
PPems pect otha rthensuggestion Mr..Renwick ha 
Suspecs Tebat, it he-wereMto' make’ it®a Smotvio 
dilemma. 


Mey, PBreithaupt¢ lteithe: committees= adjourns- -without. doing 
any Chto" uncer On chepisiidd thenv its wilds just: stay. 


we. SOialtman: WAmIsNitoiitakeseit (thatimthat qwessceac motion py 
Dir. Renwick? 


Mo ritRenwick: adtSiwasti noel sogemuch ! a gimotionsiea@tracwas just. a 
Suggestion “fo rpediscussion+ apiitos howiwe ishould proceed. air. Swart 
Laroce What@wilil Mappens te teqeticn.vbvofedccherbidhl. 


Mr. Cherirman: Phat was carriedazyncas sramended, Miva ccine. = Last 
BB cele ate 


MI. ReIWLTCKROM to woumasbelbinubimbo asiwell. 
MOMEoWabe  ehenwould be in Limbo, all right. 


Me. Cieirmens Pinat oe right. the entirey,b1 Ll woulos bers an 
iLmDO 


Mishowasie ETHAS LSpanveryereal concern. 


Mi. ONES (oY EWeSse JUSGRUOunGs to" make tbhat goomitwigm ehank we 
Sroucaunear Crom the’ solicitor for “Ehe tcl ty E Windsor tas to (whatrhe 
WOU "“Prerer= to Happen=with?-respect! ‘toirsectwon ol of) ther :bilil,- -and 
ere Die rin ets rents etysh WL oweeao>o stand!) down tthe sentarenbill ,o-we 
are really impeding progress of section l. 


be Touemenalioh {Reha practical! tolawithdtawersectauons 42 and 
per On ehempit] San. G¢eder@ltthawotheibilincould bejnpreported,with- at 
teast sSeetion WP; our tthata isiwhatithe city of Windsor would wish? 


Mr. Renwick: Does Mr. Kellerman understand what is being 
Paso of Ont. Of “ham? 


Mr, Kellerman: Mes Chairman, on this Matter, At is 
Sercainly the waishtomcthe tclty dthat sectionsi insstis, truncated, form 
@o forward. Our guestion then is how do sections 2 and 3 come back 
before this committee? 


Mrmeow Chel rian : Eprsthey “are yi strnicken~-andis. Mr. Breithaupt 
Suggests that they be stricken--they would have to come in the form 
of a new bill to come before this commmittee again. 


MY. Se reeraupt -2Uthateiwas i my. Wpoincls Since! » ltisismrapparent 
moat seettonr4+24 1S®*totliqgoingicCte be Ssupporteda by thewcomnittee,,-is 
PectrOon~o a°SubsSicrece to thelipresent Etsaectiony 22s0or ols -ltisa@a separate 
Matter? 


Mr. Kellerman: Section 3 stands on®prtsvownefeet. 


Mr. Rotenberg: If o\lsemay*s indicate p-eitne *governmentinhasstvery 
violént .ob Ject ions otov sectiomg s > becauses cf’ thea watrure Ocha 
allows Windsor to cancel licences without a hearing. 


Mr loBreithauptsw Itaclookswwaspothobehsasehevohly i wey. «cis .co21% 
wibltpassias Gn whe: form ghtseection 1. 12 you want “secuion, Yiacaay 
we could agree to deal with it. On the other hand, if you would 
ratner wait and discuss these matters further, that is going to take 
at least some time and will not likely be before us until the fall. 


Mr. Kellerman: Could i seek LnSeructren on thant For a 
moment? 


Mr. “iGnarrnane’ Mugnt Sti nvadisope ahintiawaness, +ponwtsqoOugy Chae 
this private oriienas hadoonlpwonesm cadings lnathen House .-fC Nas, cone 
to the committee. The committee would report it back in some form. 
There is no guarantee of how guickly legislation of any kind is 
going to speed through the House. 


Moe. (Rotenberg: 01lf Pisectiont Pe@roQoes s+ lorwarady toy Woeelopagre 
would be called and go through without debate. It would certainly be 
called before the energy one. 


Moy SKelpérman: 9CLEreClyeecould Seek instruction (briefly, wore 
Chairman. 


MrpoRenwickKs . edo “not? Chink® wer"needs -cto Duce Mean Keivetman 
on the spot. 


This committee will be meeting again, and he could always 
convey to the clerk whatever instructions he wanted with respect to 
the’‘bill--thatv isp to rkeepmetherbDitteron, thes agends.of the.~conmittuec, 
which is one alternative, or to advise on whatever your instructions 
are regarding the deletion of sections 2 and 3. 


Mr 2U;Brepveh auptione Pha issgkreeye becausciegnte «twee sy iwacmec nose 
instructions or tnose comments--for example, if the committee was 
told ‘thatiesections™ 2>°and -3. were ogoingsdsto, bDesswithdrawn,~;} thes DLEL 
could pass without hearing further from anyone. That woulda certainly 
be a convenience to the people who have come from Windsor. 


On .thenvethercehand, tit tebereisolzecites wanted wohe Wards ce 
continue and! oust! ‘stand! es rit “Veenowpthe could .deqide fehat Cleo Puse 
that -wevedn (convenience pedple apb Pedpshat wala possibile, 


Mr. Swart: Mr. Chairman, with regard t@sesthat.p.Ocedure,,-a1 
am inclined to feel that it is a reasonable procedure. It seems to 
me that. wev have’ -conermveryonearlys to “Chel yena@ tolwmtie, idiiscussi#on Gon 
this sibill. Mlossieavei abt sifor Dotireny Bas pseens, Sto msbepaanh . Unreasonable 
application in any respect. 


EuKnow thes dutficultresipdir . (Charminangabutlwerseemseto ime thas 
regardless of what takes place, we should finalize this bill. this 
spring. I can also see what the final form is going to be. But even 
if that took “another half» hotirpe another hour of-this®conmitteessana 
I ‘Know the problems in’ delaying even, say, -'the-3Consumer “and 
Commercial Relations estimates. 


Or 
CO 


We have to get approval through the House, bu 
fees © tniing <0 do. We are not likely to f 
Commercial Relations estimates this spring. To 


t it mignt be the 
inish Consumer ana 


Wo aro ae, ROL, as 

Peucial to Start them them exactly at tnat time as it is to finalize 
mots bill. 

I Know we nave postponeaq them two or three times, Mr. 


Meare Mai, Dut sbney ere not as crucial to as many people as this 
Merl. 1 think we @iLi agree with that in this committee anda I would 
like to see this finalized. We may be able to do it in five minutes. 


Mr. Kellerman; i understand that I have the option of 
allowing tne bill to continue, and then later of advising the clerk 
as to whetner or not sections 2 and 3 are withdrawn and whether 
Bection 1 can go forward. 


Miecharirians Les, chat 25 Correct. 


Mr Srettnaupte! Tis committee. .could deal with ‘that on 1Lts 
Own without hearing anything further from anyone. 


Mee Ke. lermeay: Yes,  f “would ask that E§ ‘be granted that 
fee rOn, Mr. Chairman. 


Migncuc lian iitews Can, a ask the -comilttee ‘that, .if (eis 
Mrircated back by Mr. Kellerman to the clerk or to the chair, ana 
Since section l as amended has been carried, I might therefore have 
your concurrence that the preamble would carry-- Not automatically? 


ise Renwick: No, we woula have to deal with Le in 
committee. 


Mr. Chaltman : Thank you. Aajourned UNCLE. tomorrow 
POLLOwing routine proceedings. 


The committee adjourned at 1:08 p.m. 
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LEGISLATURE OF ONTARIO 

STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
Wednesday, June 16, 1982 

The committee met at 10:09 a.m. in committee room l. 


CELTY, ;OESTORONTO_ ACT 
(continued) 


Resuming consideration of Bill Prl3, An Act respecting the 
City of Toronto. 


Mr. Chairman: I see a quorum and call the meeting to order. 


Before we carry on with Bill Pr1l3 may we refer to couple of 
other matters. 


First, we have three bills--may I call them reviver 
bills--typed to come up. We need five days' notice. Is it possible 
that right now we can agree on next Wednesday at 10 a.m., or 
Thursday or whatever day at a definite time? 


Mr. Mitchell: Mr. Chairman, how does that conform with the 
schedule of sittings we have established for the balance of the 
estimates? I cannot recall precisely, since we have recently 
deferred the Ministry of Consumer and Commercial Relations estimates 
until the fall. 


Mr. Chairman: We would probably be starting with the 
Ministry of the Solicitor General that morning, subject to something 
we are going to talk about a little later with Mr. Spensieri. But 
perhaps these bills, revivers and so on, should not wait until July. 


Mr. Mitchell: I recognize that, Mr. Chairman, just so long 
aS we are able to make the move compatibly with the Honourable 
George Taylor, who is waiting in the wings to bring his estimates 
forward. 


Mr. Chairman: I understand there are no objectors and that 
the legislative counsel are happy with these bills and that they are 
routine. I would like to suggest that at 10 a.m. we set these 
private bills, then start the estimates at 10:30 a.m. 

Mr. Renwick: On Friday? 


Mr. Chairman: No, it will be on Wednesday, because of what 
Mr. Spensieri will be bringing up. 


Mr. Renwick: On Wednesday of next week. 


Mr. Philip: Mr. Chairman, as someone who is not .a regular 
member of this committee but is only here for this one particular 


bill, since we do have other witnesses on this bill, and since it is 
very important that it be reported back to the House before 


adjournment, will there be other sittings scheduled by this 
committee to finish up the bill? 


Z 


Mr. irChairman:?. You VMarevt jumping — the gun “by about | three 
items. I was going to bring that up. 


Could we get the matter of those bills out of tne way? 
Mr. Mitcnell: Wednesday morning at 10 0o,clock. 
Mr. Chairman: Wednesday morning at 10 a.m. 


The second matter is we had scheduled the estimates of the 
Solicitor "General. “(MrowG.o WwW. Taylor) to start*thisePridayseeyvous will 
recall that he moved out of place with the Ministry of Consumer and 
Commercial Relations, because of Mr. Mancini. Mr. Spensieri is 
reguesting that we do not start with the Solicitor General's 
estimates this Friday, but wait until Wednesday to start them. 


Mr. Spensieri: It is not a request as such, Musa¢iheairman 
By virtue of a call that was placed yesterday to the Honourable 
George Taylor by our House leader, there has been a common agreement 
to commence on Wednesday, subject of course to the chair's agreement. 


Mrs. Mitchell: ONot that? I’ “ane*qoings tae oppose im t,o tbutege 
would like to know the rationale behind the reguest. 


Mr. Spensieri: I understand from Mr. Breithaupt that the 
Justice policy estimates might reguire the some time on Friday to 
wrap up, consequently we would not be through with them. 


Mr. Mitchell: I see, as the critic in the House, you would 
not-- That is okay. I think that is fair enough. 


Mr. Chairman: We have two hnours and 25 minutes left on 
Justice” policy; "It Is’ guite correct “Chat “it *might="be “dTirtecuteeico 
get that in on Thursday. So is that agreed? 


I see that it is agreed that we start the estimates of the 
Solicitor General on Wednesday at 10:30 a.m... On Friday we finish up 
the Justice policy estimates. We will only have an hour and a half 
at best on that day, Friday, anyway. 


The next matter: we have four witnesses this morning and we 
have 12 other groups that wish to speak to us, the first of which is 
the Toronto Real Estate Board with its conclusion, which may not 
take very long. But there are 11 others whicn have asked to be 
heard. 


Mr. Philip has mentioned the problem of what we do with that 
bill, Keeping in mind what is happening in the House; also keeping 
in mind that, if the House breaks, I know that this committee is set 
to meet the first two weeks of July, intensively, all day, on 
election expenses, or whatever the House has scheduled for us. So 
obviously that is our mandate for those two weeks. 


What “do “we «do af the “House=*continuee ? intoe Jul ywororeirouga 
July? What do we do if it ends at the end of June? What do we do 
with these 11 or 12 people who wish to speak to us on this bill. 
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Moat Mitchell: (rBasedy on) nthe " aajustment ? that eiwe~ nave: «just 
made, not to begin the Honourable George Taylor's estimates on 
Friday, what had you planned for Friday? Since tnere are, as you 
say, about 12 more groups that wish to speak, had you planned to 
schedule them in on Friday? 


Mr. Chairman: Two days from now? 
Mr. Mitchell: Yes. 


MraovCharecnanssuNo ,mmibecauses if, .forissomesimeason,. we are” held 
up in the House and do not get even an hour and a half or so of the 
Justice policy estimates tomorrow--and we nave an hour anda halt at 
best--we will be hard pressed to finish up Mr. Sterling's estimates 
on Friday. 


Mroee Mitche Disco kainmenough, Mr. «Chainmans;a) think) thisw-side 
is no different to Mr. Philip on this. We are concerned about this 
bill. But, based on the information we are getting here this 
morning, I do not think we are capable of making a judgement today 
as to when this bill can be dealt with. 


I would suggest that you, as the chairman, along with the 
clerk, nave to discuss the matter. It may even nave to result in a 
direction as to additional sitting times. I think that is something 
you will have to resolve and report back to this committee. I do not 
think we are really in a position-- 


Mr. Chairman: Are you suggesting, like Mr. Renwick, that I 
am handsomely paid to do that type of thing-- 


Met eMitchebisstNopmriicst: off LAlawwould- not » Saye syou y.are 
handsome, and second, I do not say you are paid; but I do think you 
are the only one who can resolve the problem, Mr. Chairman. 


Mr. Renwick: I would suggest we defer this discussion 
Batali tabout ©12:45' pm. today and get on with the people who. are 
presently here, and see what progress we make. Perhaps, for 15 
Minutes at the end of the morning, we could complete that question 
of the agenda. 


Mremooiirche List NeNoOt itor feprolongresit,. Vbat Aducing  ithat 15 
minutes we may be in the midst of a witness here. I would rather 
leave it that you would accept the chairman having to resolve the 
problem, and try to-- 


Mr. Renwick: No, I dado not want the chairman to resolve 
this problem. 


Mr. Spensieri: We wish to assist you. 
Mr. Mitchell: That is unusual. 


Mrs Chairman: They wish to offer me assistance--no faith. 
Thank you, Mr. Renwick. 


We will carry on with the witnesses. Alderman Michael Gee ana 


~ 


Alderman Anne Johnston. You are both ward ll. DO you wish to speak 
together or separately? 


Alderman Gee: She is not here, Mr. Chairman. 
Mr. Chairman: That answers that guestion. 


Alderman Gee: Which I tnought was the diplomatic way of 
answering it. 


Mr. -Chaircmans,;.Take a seat... .The «chair, mot. being |) rromy Metro 
Toronto, does not understand any of these comments. Would you carry 
on? 


Alderman Gee: I noted, from reading the transcript, that 
there may have been some confusion. I saw some remarks to the effect 
that I was expected to be here the first day of your sittings in 
respect ?-to. "this, bill4ebutscno .one~toldie mes eabourtl eat, imsoamincil 
Subseguent to that I had not been in touch with the clerk of the 
committee. 


Mr. Chairman: Do you have any written or prepared notes? 
Alderman Gee: No, I do not. 


I think some members of the committee may be aware that I 
opposed this bill when it was in council. I continue to oppose it in 
its present form. I argued at that time that I thought the cure was 
worse than the disease and that it just might be lethal to the 
patient. 


I think it is inimical to the interests of tenants in the 
longer.” term. I --am « not’ goingssto #g042intow thoseatquestions, yor 
fundamental property rights and all that nonsense; I am Sure you 
hear enough of that in the course of the testimony of other 
witnesses before you. I do think guite frankly, that in the longer 
term the interests of tenants are adversely affected by a provision 
such as this. 


I have read the transcripts up to date. I know you have had 
some talk about potential loss of property values. I do not think 
there is any doubt of that. I think that it does, however, deserve 
some further study. The imposition of the rent review process some 
years ago clearly reduced the investment value of property. I do not 
think anyone is going to argue seriously about that. 


10:20 a.m. 


This, bill; d-thinks« Lf. -.t .were sintroduced-sin this  forspewousa 
extinguish the development rights that exist in a property and thus 
obviously reduce the value to the present value of the income 
stream. That in many cases, and probably in most cases, would be 
less than the existing debt. 


I think’) the.’ “impactssones Landlords Years) ;(obviouss) inwMiEnose 
circumstances, but what happens to the tenants? As a matter of fact, 
I don't think anyone hasS ever examined wnat that does to the 
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assessment base of the city. That might be wortn examining at some 
Point “in (‘thrs° whole process. 


Wheat is. the@ impact) of that. on tenants? i jwould suggest, -to 
members of the committee that it will be extremely adverse. The 
Eendency mor -Wandlorasisrina the sicircumstances’ will -bey}to-allow.the 
DuULLdings* towtdetertorate .RINot? alls btlandlords»s wilt.do. that,s.but.a 
Significant number of them will ao so. 


You have had the suggestion made, I believe by the mayor of 
Toronto, who was talking about our very excellent and aggressive 
staff of building inspectors, that they are going to go out there 
and make sure that this does not nappen. Tnis is no reflection on 
that excellent and very aggressive staff of building inspectors; 
that part is true. But anyone who has nad any experience trying to 
get work orders performed and and in trying to stay the gradual 
deterioration of buildings these days will know it simply does not 
happen that way. That is a sort of Polyanna way of looking at things 
and it is still not going to alter, however aggressive they might 
be, the gradual and inexorable deterioration of the buildings; and 
the tenants are the ones who pay the price for that. 


Incidentally I might say that, of all the representatives from 
the city of Toronto who have addressed your committee, or will, I am 
the only bona fide tenant in the whole bunch of them. I appreciate 
all these things that everyone else is doing for me, put I would 
make You § tod iknow: Sthat: Team! looking: at the thing )atewleast from a 
tenant's point of view--as a tenant and not as a home owner. 


The second point I would like to make is that the impact of 
this if passed would be automatic and, I suggest to you, universal. 
The power given under this bill will be exercised. There is no 
guestion about that. It will not be exercised in some sort of spirit 
of discretion. Believe me, I know my colleagues on city council; I 
know them. Susan Fish knows them just as well as I do, and there is 
no’ question that it will be exercised and at virtually every 
opportunity that arises. 


Mr. Renwick: You are not suggesting baa faith? 


Alderman Gee: No, I am not suggesting that, not at all, 
Did anyone suggest otherwise, that it would not be exercised? 


Mr. Renwick: Yes, you did. 
Alderman Gee: Who? 


Mr. Renwickselivousisuggested. «that 4fLE¥Y weyyipassed,.,. a, bill 
Granting a discretionary power to the city of Toronto they would 
arbitrarily not exercise the discretion; and that is bad faith. 


Alderman Gee: Mr. Renwick, the power is discretionary, or 
permissive if you like, under the Planning Act, to withnola a 
demolition permit where no building permit has been received. It is 
Bathin the power of the city to permit demolition, even where there 
is no building permit. It is, of course, not possible to attach the 
normal conditions in» those circumstances. But let me .tell you the 
number of times that discretion is exercised is virtually nil. 
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The only reason I say that is to enforce the point that I am 
trying to make, @thatMitowwhll beiautomaticrsandsuniversals ina ,other 
words, the impact on the landlord will oceumsainsivingtually ~ ievery 
case. 


There’ Ycare i -cértainly a edlot: of; Ppropertiesjyiod squess, <smeaikd 
apartment buildings in R-2 zones, that probably do not have any 
development rights because they are a legal nonconforming use, anda 
if the building disappeared the only thing that could be built would 
be, perhaps, a couple of single-family houses. 


Mr. Spensi erlser May ic iE interrupt there? Youww) are really 
saying that the philosophical and political frame of mind of your 
colleagues would be to withhold development permits willy-nilly. Is 
that what you are saying, that you-- 


Alderman Gee: I am saying that the power asked for in this 
bill, if given, will be used in virtually every case. 


MrSrSpéensieriePBecauseosot, tthes philosophical. tdnds poligical 
inclinations of your colleagues or because of bad faith? 


Alderman -Gee: I do not think it is bad faith at all. That 
is a red nerring running here. That is the political reality of the 
Matter. 


At any rate, I keep saying that the impact on landlords will 
be immediate. The impact on tenants will be just as large, but not 
guite as immediate. 


Our real problem, it seems to me, is that we have a shortage, 
and what we are doing is going around and making the shortage worse. 
We are not doing anything that is particularly positive at this 
level of government, the federal level, or at the one I represent, 
to encourage the development of this kind of housing. 


Perhaps that is not totally within the powers of government, 
but there is no doubt that rent controls are one of tne things that 
discourage more rental development. 


They are not alone: high land costs, high interest rates, 
labour and material costs are certainly part of that equation, and 
not the least are restricted zoning and an official plan that in 
many cases does not respond to the problems we face. That is really 
in our bailiwick, and maybe it is something we could or should be 
doing, but are not doing. 


This Kind Of “thing will Yetain thevstock, =butsit) wil leensure 
that it will remain static. The problem with that is that you get 
declining general conditions. 


You have to remember that the useful life of an apartment 
building, the kind of building we are trying to protect, is probably 
about 40 or 50 years. Time will ultimately run out--when it 1s 
beyond being fixed and it has to be replaced. 


A second aspect of the fact that it remains static is that you 
Satisfy the present tenants, which I want. I can adopt a sort of 
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Piom all rightjedackny abtitudenabout,this.thing,.butswhereswill tne 
kids go? Where are they going to rent anything? Because there is no 
here, andmtheres i sSieasictecitining w.tockas Isgthinksthateiswayvery. real 
guestion. 


Mere, FS) DOSstimesbimitjon any of this thing. There cannot,.be..a 
time limit because there is no initiative to change the situation 
for the better. 


LijeyOunSay,iy LOOK etomthe ~publics sector)” fine; laam awgréat 
booster of the public sector's participating in the housing market, 
particularly in low- to moderate-income housing. Tne fact is that in 
Toronto, in the assisted houSing program, we will have about 3,800 
Emits, sand that. is ’noteigoing:to meet anything near the kinds’ of 
needs we have. 


Whatml have .Said,a.in summary ,..1s, that. the impact—on—property 
values--in addition to the impact it has on landlords--is very 
adverse to tenants in the fact that you have deteriorating buildings. 


This kind of thing creates a further obstacle, if you like; it 
drives another nail in the coffin that contains the expectations of 
future rental development. Furthermore, it locks us in with a 
potentially deteriorating stock, and all of those have an adverse 
effect on tenants. 


Having said all that, I am going to confound you by suggesting 
poate. amnanotagoingsitoOz.aski sou, to stake .this bill ,and: throw. 1t, out, 
Pecause; the piactais’ sthatyiwe ahaves to, do, something. .I..just do not 
mappen sto kthinke thatsthis «is).it. 


If there iS a nousing shortage, and I am not at all Sure that 
Phiseis’ the case;,imthe. fact: scthat there is or.isn't. is. irrelevant in 
this context, because there iS no question that there iS a very 
serious crisis in the availability of low- and moderate-income 
rental housing. 


I say, "If there is a housing shortage," because I heard the 
other day that there are 26,000 houses for sale in Toronto and it 
Goes not sound like a shortage to me. If you are looking for an 
apartment, I can make one phone call and get anyone 50 two-bedroom 
apartments in one building, as long as you want to bring along $900 
fo $1,200) axpmonth), to —payethe rent. Clearly there is not’ an overall 
shortage except in this particular circumstance. We have got people-- 


70230. aom. 


Mr .Chelstomesn Justara tvsecond7! I «am losing »something™ here “in 
the translation. If I can only afford to spend $350 or $400 a month-- 


Alderman Gee: You have a problem. 


Mrs Etsittonsas-showlein ptheworld «<can..you ~tell., me...i... have 
access to places that cost $900 and $1,200? 


Alderman Gee: I did not suggest that. I am saying-- 
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Mr. Pnilip: Why would you move something tnat woulda not 
stand: tps inseourt?? fs" thatvinot trresponsible ton yourepantce? 


Alderman Gee: That wasS my own speculation. I am not sure 
it would y I would certainly try to argue it would. Our solicitor said 
not indicatéexto usrratinthe tineethnat heothought, 1% wasssnot wont 
passing. 


Mr. Spensieri: Every developer wishes to develop something 
to get a larger number of units. You would not even need a bylaw for 
that Peatly. 


Aldaerman Gee: Thats )hasies “10 “peenem Our experience. The 
developers have repeatedly torn down more units than they have 
subseguently rebuilt. 


MréearSpensreri:! Lia not'itehelrunitse,® thentroverail Fincome. = ihe 
real crux of the problem is what you are replacing it with, what 
price range. 


Alderman Gee: Yes, that is true. 
Mr. Spensieri: Can you address yourself) to that? 


Alderman Gee: Well, if I nad a solution to the wnole 
problem I would tell you to get rid of this and I would give you the 
solution.» i :doanot haveieit «There Wisea partialgsolutions to tenes point 
that I think you are aiming at. It would be under present market 
conditions, at least in so far as the developer perceives them, that 
he would replace that building with--the fact of the matter is that 
they replace it with less units, but they are aimed at a different 
market, they are aimed at the luxury market. 


I am not so sure now far some innovative changes in our zoning 
might be able to discourage that by, for instance, the application 
of unit size. 


Mr. MacQuarrie: Or bonuSing. 


Alderman Gee: Or bonusing, which we have used and used 
successfully on occasion. 


When Alderman Sheppard was here, I noted in the transcript-- 
Ms. Fish: He is here again with us. 


Alaerman Gee: Good. I thought you were supposed to be in 
COULT. today ? 


Alaerman Sheppard: I won. 


Alderman Gee: Congratulations. 


When Alderman Sheppard was here, I believe the first thing ne 
Ssaid--and this is the most important aspect of the lack of this kind 
of legislation--was that it caused a tremendous dislocation among 
the tenants who are evicted when a person is about to tear down 
their building. 


ihMagreciwren Chats lethink. he, is.entirely,right. That is. the 
Major problem--at eleast,,, it, 1Ss,.a-major: part_of the problem. I think 
that is at the base of the fear that people nave in these cases, and 
it has been demonstrated by the busloads of people coming down here 
Bor urges+VOu"to pass this®bidl. 


To. some extent, the dislocation aspect of that could be solved 
by forcing the developer to have vacant possession of the building 
perore: he can-vapply) tor <a j,aemolition: permit. .By vacant possession, I 
mean that 100 per cent of the building is vacant. 


That will create problems, I suspect, in landlords harassing 
tenants to leave. In anticipation of that, it may be necessary to 
beef up some of the provisions in the Residential Tenancies Act that 
could be brought into play to ensure that if there is going to be a 
dislocation, the developer should resolve the problem rather than 
the rest of the community. 


NOuUn DavesicO sensure. Chat. the only “way ihe (can “dorat?iswit "he 
locates people where they want to be at the prices they can afford 
to handle. Tnis has been done. 


Mr. Spensieri: As a cost of development? 


Alderman Gee: I guess you would put it down as a cost of 
development. 


Mr. MacQuarrie: Dt: then introduces as one of the 
exceptions in the bill. We have two exemptions at present: "(a) 
unsafe within the meaning of the Building Code Act," and "(b) built 


to a residential density which is 50 per cent or less of the maximum 
residential density which the council may by bylaw permit under the 
Becaocialiplansftorethetcity of Toronto." 


Would you introduce that as another exception? 
Alderman Gee: That is what I meant. 
Mr. MacQuarrie: That is, the building being vacant? 


Alderman Gee: Yes, that is what I am really recommending 
fo you.) Sltamirecommending it' for your .consideration. It “appeals to 
me aS a reasonable idea. 


This gentleman is concerned about it being added to the cost 
of development. The cost is horrendous anyway, and it would seem to 
me that the person going to benefit most directly should be paying 
that cost. I do not have any problem saying to the developer, "You 
PO t.. sMeMnbersesoL Ours council are-Caware “that this” has7V in “fact; 
been done in several cases. 


Mr Chairman ‘Excuse me. Mr. sBrandt, I believe, has” been 
very patient. 


Mreleesrandt: “sla have,* gusta, ,eoupletvort, iquestvons. part of 
them have been answered. 
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It Was "with ‘regard: to” the ™ "cartier =bytaw “ther you “alu fra 
Sewell apparently nad some nand in getting passed. I wasS wondering 
if, infact, you had looked” at the” option of “perfiaps -réplacingunres 
on a site other than the specific site where the demolition was to 
occur. I am thinking of a large land owner who may have land in some 
other part of the municipality. 


Lf, “in="fact; --your 7 intent’ ers -ltost*r ep lace @S>UShiLes S=being 
demolished with hopefully 51 or more, could it take place within the 
context of that bylaw on another site, or would it be site specific? 


Alderman Gee: I suppose it could. Since the purpose of 
that concept is to expand existing stock, it really would not matter 
if it were on another site within the community. 


1040) atau. 


Mr. Brandt: You could have a situation where a higher and 
better use, or the best use, for that property may be something 
othermsthan, residential. s It™=courto "bea Commercial OLrice. Dud lacing son 
something of that nature. 


Alderman Gee: Tnat is right. That is guite possible. 


Mr. Brandt: Where a landlord or land owner would be in a 
position to move to some other area where he might have an inventory 
of land and was prepared to replace the demolished units--albeit we 
Still have the problem of pricing, I appreciate--would that be 
something that could be carried out within the context of the bylaw 
you have already passed? 


Alderman Gee: I think ~1t “could” pe” done." = 1t==1s" certain. 
worth looking at. 


We have had similar experiences, guite recently, in the case 
of large developers. Large developers made agreements with the city 
to provide a certain amount of assisted housing that would 
subsequently come within either the co-op or the municipal nonprofit 
programs. 


Mr. Philip: But these would all be cases where they were 
applying~ for’ rezoning; ‘or. ‘Eor some Kind Of ‘authority which ethey “dia 
not have, not for doing what they already have the right to do. 


Alaermans2Gee: _~ Ii. am, ,not. ssure. that. IT follow... I. ou) juce 
trying to point out that we have agreed in some cases. 


There waS one specific case just the other day where the 
developer nad the right, and still does, to build a large number of 
residential units, some of which had to be assisted. He is, with our 
agreement, putting the assisted component on a neighbouring 
property... He did not have the right to do that without "ous 
concurrence. 


Mr Philips pDid’ene *havee*the’ rignt "to bul ld *on’sthateis Pte ma 
number of units without any concessions to you? 
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Alderman Gee: No, he did not. 
Mr. Philip: So it was a trade-off? 
Alderman Gee: It was a trade-off, yes. 


MrVeSerhilip~ What rebevance tdoes) that shave:stoyithe kind of 
thing that this bill is addressing, where a landlord has the right 
to demolish his own building at the present time and put up whatever 
he wants as long as it is in keeping with the present zoning? 


Alderman Gee: Tne guestion asked was if we had in this 
Sit l OYrm™ in some other form a. provision that one cannot tear down 
without putting up the same or a greater number of units. The 
guestion was, do they have to be on the same site or could some of 
them be on a different site? I said that I saw no reason why they 
could not be on another site. 


MrialBistoney Couddeiviaski syou...to,.explain. something.to. me? Lf 
a developer iS to get vacant possession, as one possible alternative 
SrmEOne away ssOt:.goingeraboute this, ,.if—he.is .to f.ind,..maybe, as .a 
component of that, a relocation area for these people at the price 
they want to pay and in the area they want, and we have a crisis 
right now in that level of housing, how in the devil are you ever 
going to find any place to put these people? How are you going to 
deal with the dislocation? 


If you are talking about a solution or a remedy that is worse 
than the disease, that has got to be, I think, one of the silliest 
suggestions I have ever heard. 


Alderman Gee: Well, it has been done. It has been done 
within the past few months on at least three buildings I know of. 


Mr.) Elston: Which ones are those? 
Alderman Gee: Have you got a list? 


Mr. Elston: No, but the three examples would be welcome 
here. 


Aloe rnanwaGee vaulhe firsteronew thata.<comes 4%On mina ws 155 
Balmoral Avenue, a 48-unit building for which a demolition permit 


was issued to build eight townhouses. There were no tenants in the 


building. 
Mr. Elston: Were they relocated by tne developer? 


Alderman Gee: They were relocated by the developer, yes, 


presumably at his expense, but the tenants were certainly relocated 


in a manner satisfactory to them. 


Incidentally, on that one, because I think it has_ been 
Mentioned to you before, it was included among the 900 units that 
were threatened. Thate situation. «has . since..been,. altered. Tnat 


developer is in the process of tearing up the building permit ana 


Surrendering the demolition permit so that those 48 units will be 


effectively returned to the rental stock. 


nip: 


Another one wasS on Hazelton--I think it was 44 Hazelton--the 
Same thing. Crescent Road is another one. 


Interjection: And these were all taken on as developments. 
Mr. Philip: Mr..Chairmany onta~pount ofgorder. 


Mri® CGhairman:3¥ it. Jist,gurte.sacorrect, .iwew havelpebeensuvery 
lenient. Mr. Philip haS brought to my attention that we have been 
interspersing our guestions in a disorganized fashion. I think we 
Should let Mr. Gee finish. 


Alderman Gee: I am just about finished. 


Mrs ‘Chairman? NO; “weotare? not iicritiicalsrof cyousninviany sways 
If there is any criticism, it is of the members of the committee. 
You finish your presentation and then in order they will ask you to 
expand and so on. 


Alderman Gee: I nad pretty well finished, Mr. Chairman. I 
am Simply suggesting that if you add the kind of gualification I am 
suggesting--and I am not suggesting they are the only ones that can 
be added; there may be others I have not considered--it takes away 
the untversaitity or the thangs 


It gives the possibility where there is a purchase and sale 
and there can be some element of certainty that the whole thing will 
not be frustrated in an arbitrary fashion. There are aspects of this 
that I think you have dealt with before with other people and I do 
not ~want™ .to- go" into wthem. +1lisjuse thinksritiswouldssimpnroved the 
application Of, the pill. 


However there is one suggestion I would like to make finally. 
If it does pass in its present form, I would urge you most sincerely 
and strenuously to re-examine the provisions of the Residential 
Tenancies Act that provide for renovations of existing apartments. I 
Suspect. .that. if. that “remains or is... pursued, by... landlordsisjor 
developers to be the only avenue by which they can somehow realize a 
greater return on investment, then that particular idea will become 
an epidemic. 


Mr. Chairman: Mr. Philip does not agree with you. 
Mr. Philip: Will you repeat that last statement? 


Alderman Gee: I am saying that if this bill passes in its 
present form, I would ask you to take a new look at the Residential 
Tenancies Act provisions that apply for the eviction of tenants for 
major renovations of apartment buildings. That is one way of taking 
a building out from under rent control and I think it would become a 
very popular thing. It is now, to some extent, but not to the extent 
it would become if this bill were passed and no demolition were 
permitted. 


Mr. Philip: rt. ©is"*good)’togistart, Joffi,awithd ajowitnessanonjas 
point on which we agree. It is for that reason they are using the 
Lanalord and Tenant Act to remove buildings from rent review. It is 
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fOr that” reason’ Il “have "been pressuring: theygovernment for Certain 
amendments and have introduced private members' bills that show 
exactly how they could deal with that. I am in agreement with you on 
that. 


I have a guestion here. I had better wait until it guiets down 
a bit. 


Mieweechalrmanser ll swould suggest you “carry “on, 9 Mr. Philip, 
because it may be a few minutes, judging by a few weeks ago. I 
believe tne people are being very guiet. 


Mr. Renwick: Much quieter here than in the House. 


Mier iim ps OUm=ares, SUGGESUCING) MiteRthism sb wk wie passed, 
that somehow buildings will be allowed to deteriorate. 


Alderman Gee: I think they will, yes. 


Mr. Philip: Are you also aware this was the very argument 
that was used to try to convince this Legislature and a committee of 
this Legislature not to pass rent review, because buildings would be 
deteriorating under rent review? 


Alderman Gee: I am aware that argument has been used. I 
think to a very large extent buildings have deteriorated since the 
introduction of rent review. 


Mri eh epee Then hy oum cdres notwugawarewsiofe ithe y-Ministryyf.of 
municipal ="Att air s* 2 and! @Housing? “study thatesshows!/«that fis (utter 
nonsense. There is no evidence that suggests that has happened under 
rent review. 


POeoO ba sm< 

Alderman Gee: No, I am not aware of that study. However, I 
am aware, aS a tenant, of the extent to which in my own building 
this has deteriorated since the introduction of rent review. I have 
never heard a tenant of a building anywhere suggest that his or her 
building is not less than it was when rent review came in. 


That is not an argument, as far as I am concerned, in favour 
of removal of rent review. I am Simply saying that is a fact. 


Migr nil pss DOmyOUm 1 Ve ln your own: ward? 

Alderman Gee: Yes, I do. 

Mr. Philip: Then you are your own constituent, so to speak. 

Alderman Gee: Yes. 

Mr. Philip: isk the building you are living in is 
deteriorating so badly, why have you not used the extraordinary 


powers you have under the City of Toronto Act to force repairs for 
yourself as a constituent and for other people in your own building? 


14 


Alderman Gee: Mr. Philip, you are putting words in my 
mouth.*°D aid notssay omy rouildingtswas \ deteriorating .so4 Dadly. 1 
simply said there was a degree of deterioration and there is not a 
tenant in the building who would not agree with me. 


Mr. Bilston: It is getting: older. 


Alderman Gee: It is ‘getting older, of COUFSGE, but jee 
level of maintenance is not what it was. 


The extraordinary powers to which you refer are rather 
interesting. I have had occasion, in response to tenants of other 
buildings, to try to get something done about conditions they 
considered to be really guite serious, and I agreed with them. 


Quite frankly, those extraordinary powers are not much good, 
Mr. Philip. It lis®vetyia?tiiicultssyvou [candslapeworkMordersS yong enings 
until you can paper the building, and it does not seem to do a heck 
ofpanlokmots good. 


Mr. Philip: But you have the power that no other 
municipality has to seize rents. 


Alderman Gee: I certainly feel badly for the others. 


ig ae Philip: You can seize rents. 


Alderman Gee: YeS, we can, but by the time we can pring 
that machinery into place the ruddy building is falling down. It is 
Simply not very effective. You can talk about the powers that are in 
the bill. I am talking about the practical realities of dealing with 
them. It does not work very well. 


Good heavens, we have had one building in my ward where I hada 
the owner in the courts three or four times for failure to provide 
heat. I think there was a $25 fine once; the other times the charges 
were dismissed. 


Mr. Philip: ‘Maybe the’ problem sis to increase) your, process 
or effectiveness before the courts. 


Alderman Gee: It is not my process, Mr.- Philip; its is mvorws 
process. 


Mr. Philip: You are the alderman. You are the one who is 
going after them. 


Alderman Gee: No. I can do my end, but then I come up 
against the courts, and the courts are what I find most frustrating. 


Mr.o Philips Iincan itell ¢yourothata theaw@eldermensvuin myoward 
and, indeed, myself, have been fairly successful with considerably 
less powers than you have in the city of Toronto at getting major 
cleanups of buildings. It can take two or three months, but they 
certainly do not continue to deteriorate after that period of time. 


Alderman Gee: Well, if you have a problem with heat, three 
months? i sa&too long: 
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Mrs} PHitip sir *you- aveda cprobitemsiwrth® héatym you “Know: ?as 
well as Ido that under ‘the City of Toronto Act the health inspector 
can go in and immediately get the repairs done within one day. So it 
is nonsense to say three montns. 


Alderman Gee: And two days later it is down to 55 degrees 
in their apartments. 


Me% Philips-And you*do*it° again: 


Aiderniaimecees "YOU" do "rt “again “and again, *but™. that Ts*noe 
very satisfactory. That does not solve anything. Tnat just creates 
more problems for the tenants. Sure, you are solving some of them, 
but goodness knows, the poor tenant is being harassed and in many 
cases, if he or she is older, having an awful time. 


Mr. Philip: So you are suggesting that a° landlord who 
would treat his tenants in that way would somehow treat ricn tenants 
any differently when he getsS a new building on the site. 


Alderman Gee: Probably not, but I am simply responding to 
your suggestion that buildings do not deteriorate or have not 
deteriorated. 


Mrse°Philip: = You > seem ,to malbign«your own colleagues for -the 
way in which they would exercise their discretion under this bill. 
Are you not aware of subsection 1(4) of the pill which allows an 
applicant to appeal to the Ontario Municipal Board? 


Alderman Gee: Yes. I am aware of that. 


Mr. Philip: Do you not feel that this gives a safeguard to 
the applicant? 


Alderman Gee: Yes, I think it is some safeguard. I would 
like to hear how you are suggesting that the appeal would take 
place. On what basis would the appeal be taken? 


Part of the reason I say that, given the power, this power 
would be exercised in every case, is that I see nothing that is 
going to change the number of units. If somebody comes forward with 
an endangered building, the demolition would be withheld. Why would 
Be not? 


Mes Seen pent is) speilléats out’ sinitithe ebilti in [those 
instances where it would not be. 


Alderman Gee: Do you mean the unsafe condition or the-- 
Mr. Philip: Unsafe conditions. 


Alderman Gee: Maybe the legal people could give you a 
better idea, but my understanding of unsafe condition under the 
Building Code Act is that it is a very narrow interpretation. You dao 
not declare something to be in an unsafe condition unless it is 
extremely unsafe, really falling down and is a danger to other 
people. There are usually no inhabitants in the burraings [Tt=2e Act 
mia “habitable Condition; “itPGs in an unsafe condition; 1t is a 
danger to people passing by, etc. 
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Mr. Philips Ifivthis milleths now passed pst hnowngares youaigqaing 
to protect tne middle income nousing spot in your ward? 


Alderman Gee: The most fundamental thing I Said, Mins 
Philip, is that we have to ao something. We have to have some power 
like this. I think the power should be qualified somewhat. I am 
recommending the power of demolition control that is set out in the 
bill and I am simply suggesting a couple of ideas to ameliorate the 
impact of it, generally speaking. 


MrincChairman: iMri. OPhzlipp, Mr reistone has SasKkear for scane 
also. 


Mric PhadipnuqMayod gsask gtwo dase (two. questionss-s1t noticed Jin 
the last municipal election that your colleague in the same ward who 
voted differently than you did on this bill published her campaign 
contributions. I noticed yours were not published. Did you receive 
any contributions from developers? 


Mr. Mitchedil: Mir 46 Chaioman),,.that.squestionsgas-. completely 
out of order,in my opinion. 


Mr. Renwick: Why is that? 


Mr. ‘Mitchell: You’ are’ «talking, in my opinion, about what 
is’"strictly °municipal “in Pts yoriientation, @iiSivews ;armMecessaty of 
their bylaw. 


MroocPhplrip sThe7bai lb VsraxtmunicipaiypiiA. 
Mr. McLean: What has that got to do with the bill? 
MeVeMpechel ls sltehasimothing  tomdo with pthispb pls 


Mr. Chairman: That has nojwepact in here. Your next 
question, Mr. Philip. . 


Mr. Renwick Mrn.b>Chairman; Wonca: |) point! Jo&fmorder vet s2soGals 
very well to be upset because some kind of nicety is. being 
disturbed. I think the guestion would guite properly have been out 
of order had Mr. Gee not put himself forward nere as a bona fide 
tenant and it is very germane to the guestion Mr. Philip put. 


If Mr. Gee had not come here putting the accolade around him 
that he was a bona fide tenant speaking in the interests of tenants, 
as well as in his position as alderman, then I think Mr. Philip's 
guestion would have been guite of order. But once having put--anda 
uSing his phrase--"I am a bona fide tenant," then Mr. Philip's 
guestion is very germane to the guestion. It is not whether Mr. Gee 
did anything right or wrong. Developers can make contributions. That 
is .the, law, ofsethe provinces Thatistiogline. ty But 2it eissilagrvery 
appropriate guestion and it would not have been appropriate if Mr. 
Gee had not said, "I, Mr. Gee, alderman of ward 11, am a bona fide 
tenant." I ask you, sir, not to get carried away with something that 
may have offended the niceties. 
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MiG mene pani eine «Chadive is.) goingrtos rulesand it) wise not; 
Mr. Renwick, on the niceties. I see no connection petween whether 
Alderman Gee is a tenant or a land owner and his election campaign 
Sreaeh i seepcontbsarbutgonseeor sanyeaitfinancial="“contributions:....Jiesee. no 
Sonneecuron sso) | vamn going? tomrule wthatsoutyoft,order. The. chair..can 
be challenged if you wish. 


Mr oekenwickuaaihhavemgreaterespect »pforwtheschairy and I,,,have 
mreatwurespectyeforiiyouyesinysbut: lhedo ino; think Wf :can do other “than 
challenge your ruling in a Situation like this. 

Mr... ChaitimannogSe weayitarcAllie.those, in- favour, Ofaythe: chair‘s 
ruling, hold up your hands, please. Be it recorded tnere are eight. 
All those opposed? Two. The challenge to the chair fails. 

Mr. Philip: The Liberal coalition works again. 


Mr. Chairman: Mr. Philip, your second question. 


Mim brandts YOu are “always -such a Graceful losenfeEa. eyou 
really are. 


Mr. Chairman: Your second guestion. 
Interjections. 
1 es 


Mme Philipsehatwouddjwjust' #ikessto knows who this), person 91s 
speaking for. 


Mr. Brandt: He is speaking for himself as everyone else is 
who appears before us. 


Alderman Gee: Mr. Chairman, may I just say to Mr. Renwick 
mdid noteclaimGto ibesspeaking. for anyone. 


Mr .e.@halirmans#ki sithinks perhaps» it (would» be swelil,,enough’ to 
leave that subject alone, both on your part as well as Mr. Philip's. 


Mr. Brandt: Let uS move right along. 


Mree Chairman: oMre Philip, «your next «question, ‘please.. you 
Said you had two guestions. 


Mr. Philip: That is my last question. 

Mr. Chairman: Fine. Thank you. Mr. Elston. 

Mr. Elston: I was exploring some of the examples where 
developers had taken it upon themselves to relocate people who would 
be displaced by the elimination of pbuilding units. You mentioned 155 
Balmoral Avenue, 44 Hazelton Avenue, and a place on Crescent Avenue 
when we were interrupted. 


Alderman Gee: I dado not know the address there. 


Mr. Elston: Are you telling me those relocations were all 
done at the cost of the developer? 
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Alaerman Gee: As far aS I am aware, they were, yes. I do 
not> ‘realty know; Mr ELSton 1 CALMS eknoweicarchateroy othe x6imeerany 
application for a rezoning--I guess in all cases it would have been 
a rezoning--arrived, when the city first had any knowledge or 
experience with it, the tenants were not there, nor dia we ever 
have--pardon? 


Mr. Elston: There was a convenient lack of tenants. 
Alderman Gee: A very conspicuous lack of tenants, yes. 
Mr. Elston: Do you not Know how they were removed? 


Alderman Gee: I have no idea because, to my knowledge, 
nobody ever heard a complaint from them. 


Mrs icBhkistonsnpciriatd isovas littde nib tevaiifterent 0 urometwhac.eyou 
were telling me. You told me before that those people had been 
relocated by the developer, as far as you knew, to the satisfaction 
of the tenants. 


Alderman Gee: As far aS I Know, because we never heard it 
from the tenants. 


Mr. Bilston?) .Thaty is risomething differentastromiwhatreyou ware 
telling me now. Now you are telling me you do not know how they were 
relocated, how they were removed, or anything on those lines. 


Alderman Gee: No. I am sorry. I do not mean to-- 
Mr. Elston: There is a difference. 


Alderman Gee: I have to speculate to some extent that they 
were relocated to their own satisfaction because they did not refuse 
to leave and because they were not there when the applications for 
rezoning came along. 


Secondly, as far as I or anybody else iS aware, there was no 
evidence of harassment. You soon find out about that because at 
least some tenants--unfortunately, not enough of them--know what 
their basic rights are and they will inform others. So you do hear 
about that. 


Mr. Elston: How recent are these examples? 


Alderman Gee: Well, 155 Balmoral is certainly within the 
past year. It might have been since the beginning of this year. I am 
not sure. It might have been in the late fall. The same happened 
with the Crescent Avenue one. The Hazelton Avenue one was about a 
year and a half to two years ago, I would think. 


There may be other examples too. These are ones I Know about. 
Mr.» Elstons, Is, dt .trueq to:tsay,;:that «the amovement=sin slarge 


apartment buildings, in terms of getting tenants together, is a 
really rather difficult thing to do in the initial stages? 
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Alderman Gee: I think bigs. varies from apartment to 
apartment, and it will also have a lot to do with events. 


It is not hard at all, when everybody is threatened, as is the 
case with demolition. It is not too hard when you get an application 
for a significant increase in rents. It tends to be relatively easy 
Boer Get Mare Votlteor@ peoplesnitogethers.: Sometimes :whatreisS:sdiffticult is 
keeping people together once the particular reason for which they 
banded together in the first place has subsided. It is sometimes 
difficult to keep the interest up. 


Mr. eELSstoner & Yousecouldstspect later that ltthe a removals “oto athe 
tenants from these apartments may have taken place over a period of 
months, extending maybe to a year or two beforehand. 


Alderman Gee: Yes, that is possible. 


Mrs GEStOn: = nemovas “Ora “tenant, one-tat@’*"a “tine @here-“and 
one at a time there, may be the reason why there weren't any 
complaints. 


Alderman Gee: That is possible, but I suggest-- 
Mr. Elston: My speculation might be as on key as yours. 
Alderman Gee: That gets pretty expensive. 


Mr. Elston: Let's just cut that short. The real reason why 
I was asking you that was that I cannot see how it is going to be a 
feasible cost of development for someone to do as _ you _ have 
suggested, that is, to take all the tenants in the buildings they 
want demolished and relocate them in areas which gives them housing 
at Similar costs and in similar areas. We have already heard you 
Saying that there is a crisis at certain levels of rent. 


Alderman Gee: Yes. 


Mr. Elston: The reason I seized on these examples was that 
you had indicated these tenants had been relocated, as far as you 
knew, at the developer's expense in areas where they wanted to go 
and at good costs. Now we are back to a stage where we are not sure 
whether that took place. 


AldecpnanGee. I samtepretty tsure \itaitook) place.) In.cannot 
tell you where they went, and I really would like to know where they 
went because I would like to talk to some of those tenants anda see 
what blandishments were offered. I really do not know. 


Mr. biston: “The problemviss thaticdfeswer have sagqerisis zato-a 
certain level of rent, if there is a vacancy rate that is minute, to 
Say the least, how are you going to relocate all the people from the 
buildings at that level? 


Aloerman. Gees Mr. SElston fp’ dy iunderstanda your” point..“Let me 
answer ina slightly different way. 


I think it was about five or six months ago that the present 
Minister of Municipal Affairs and Housing asked me how I accounted 
mror the fact that one third of the tenant population in Metropolitan 
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Toronto moves every year. Frankly, I cannot account for it. I was 
guite dismayed when he told me that. I did not think it was anywhere 
near that figure. 


This suggests to me that people are playing musical apartments 
Or something. I do not understand it, but it might provide a partial 
explanation of now one gets people in if the vacancies obviously 
take place. They are not recorded because they are never vacant for 
more than one day, two days or three days at the most. 


There is one on Avenue Road, however. There iS a one-bedroom 
vacancy sign out at a small building on Avenue Road which has been 
there all week. I do not Know what has gone wrong. 


Mr. Elston: Maybe it is too expensive. 


Alderman Gee: 1 do notidbebtevel so.ig lteetS snot ponessor the 
fancier buildings. My guess is that it would be around $300 or $350. 


Mr sISaBlstons4) Caniw Inoraskiaryou swhateeyousethinkeeaboutes the 
difficulties tenants are having right now when units or buildings 
are taken over and converted into condominiums and things like that? 
Do you think that causes a problem for the tenants in Toronto today? 


Alderman Gee: It causes every bit as much of a problem as 
the demolitionpexcept+ that <dnasForentom ithe. scity fhas:-dinpolicy, wie 
respect to condominium conversion which is pretty rigid. There have 
been exceptions made to it, but for the most part they have involved 
very small buildings. There just have not been that many conversions 
to condominium. 


Mr. Elston: What we are looking at with respect to this 
bill and with respect to development is a step-up of the rent 
Charged on the units which are made available after reconstruction, 
Or renovation or whatever. 


Givensetheoract that you had told us where sis ramercissas i 
moderate rental cost availability, how are we going to satisfy the 
need for relocation of those people trapped in the area of only 
being able to afford so much housing? 


Alderman Gee: That is my point. I am saying the cost of 
dislocation ought to be borne--and I am not just thinking of the 
financial ‘cost, but ‘that will be a major portion sof 1t-—-by (tne 
person who is most opviously going to benefit. I suggest to you that 
it be the developer. Otherwise, it is borne by the community, by the 
municipality and by the people themselves to a much greater extent 
than. anything else. The fact is that under the suggestion I am 
making if he cannot relocate them, he iS not going to get a 
demolition permit. It is as simple as that. 


Mr. Elston:ecOr Lid sheowas; to metho they demolition, permit. on 
whatever, maybe the new unitS would be made available to the 
tenants. 


Alderman Gee: I have suggested to you that I do not think 
he should be able to apply for a demolition permit until he has 100 
per cent vacant possession.The only way he gets that is by 
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satisfying the tenants who are there. If there are some people who 
beave been ;cheresiors30syearsi and they doe«not. want.to, move, no matter 
wohete theyeincentive,. then hes is, dead -in «the water, as far as I. am 
concerned. 


is sam. 


Me hes Con BaMya feelaingseisi;y thate:is an ampossibmlttey<;. rf. you 
eawey Chéeisideaythatethe. peopleware;tbiving. inva -<communitys which, they 
have chosen, because they have grown up there or whatever, and if 
Eneressare no, vacancies gwithin,»their.-means,,.it. 1s. just not. going-to 
work, no matter what kind of condition you impose on the developer. 
If you require the developer to subsidize the rental paid by the 
people who are displaced, then you have to tell me how long he is 
going to subsidize the rent being paid. 


Alderman. Gee:,d, simply said, and. I think. it would be.a 
mistake to try to get into drafting all of that, that unless he can-- 


Mr. shlston: It sounds..a little Vike that unless “you~ use 
Phat .\bylawieyou edo. not. think,.it» issigoing .to. Stand up. Maybe” your 
concept-- 


Alderman Gee: That has nothing whatever to do with this. 
What I am suggesting to you-- 


Miu ee lON syeWhate nasescO “dO “with that “is “that nerther “wits 
be effective because it becomes an impossibility to carry through. 
We are looking here at something that does have a way of working, 
even though you do not think it iS going to be applied very well. 


ALOetMaAnme GCGt least hink 1c 51S .a. practical™ solution, » but =you 
MO noth agree: witheme. sThat is ‘fine.- I;-do not care if the developer 
faces the prospect of enriching people beyond their wildest dreams 
of avarice to get vacant possession. He has to satisfy them. How he 
satisfies them is not my concern. 


He cannot satisfy them, if a person says, "I want to live for 
$350 a month within this area and I do not want to be above the 
second floor," or something like that. Whatever it is that they 
Pomc wet Dene ne NaS tO. find 1t Of he .is. not going to get “the 
demolition. That is my point. 


Mr. Elston: What do you do with situations where some 
owners of buildings decide they will just not rent to seniors in the 
city of Toronto? Would that concern you? 


Alderman Gee: to ‘certainly ~ would? L =“do'= nots tknow/4*ee 
anybody--I have never heard that it-- 


Mr. Elston: If we could provide you with examples, would 
you move to eliminate that sort of discriminatory action?. 


Alderman Gees, Itucsounds, iklegal. jto “ne, Inram> not ysuressr it 
you can provide me with an example I sure would. 


Mr. Renwick: It just happened yesterday. 
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Mena eiston< 4 Le-=-nst* Shappenes “veoterany. as Mr. Renwick 
says. It seems to me-- 


Mr. Chairman: Mr. Elston, 1 GO NOt - Want EO "Presse you vuc 
Mr. Spensierwvyha's’ aSked ‘for a-Yrrttle = time? "and we do" "ave neca 
witnesses this morning. We do have to press on. 


MrocElston: ‘Okay, Il will? aropettetherepemr S2Charrman:. 


Mr. Spensieri: Very briefly, Mr. Gee, you’ have read the 
reports of this committee and therefore this is no news to you, but 
we have had various witnesses who suggested minimum concessions 
under which they would approve this legislation. For instance, we 
had Mr. Lord suggesting-- 


Alderman Gee: I have not seen his submission on this-- 


Mri ‘Spensieris | 1@iwil Po sumflarize rit Dri etd yet eeweemeres Caay, 
have two built-in exemptions: the unsafe building and the low 
density. Mr. Lord came along and said, "At least we should say that 
it does not apply to buildings where rent control does not apply." 
Then we had another refinement saying it should only apply for as 
long as the present rent control legislation, the automatic six per 
cent increase, is in effect. 


Alderman Geet" The bill itself is “linked *®*to “rent “contro? 
too. AS long as controls remain-- 


Mr...) Spensierrs* AS® long’ "ac rent  beview 1eGlso aulOn Drevarire 
in Ontario. We have had suggestions to the effect it should cease 
the minute the six per cent automatic increase ceases. Now you are 
coming along and saying we should also include as an exemption 
vacant buildings, however obtained. Do you not see it disturbing-- 


Alderman Gee: I do not mean however obtained. There are 
ways of obtaining vacant possession of a building that I would not 
condone. I am not suggesting that at all. 


Mr. .'Spensieri: ViMys "basic eS questiony 1S: edo =evoOur noe yascewmeas 
disturbing trend towards watering down of this legislation? Where do 
you draw the line? Also, if a builder or developer obtains a vacant 
building by making a deal with the present tenants existing as of 
day one, how do you reconcile the interests of future potential 
tenants who could have used this property? 


In other words, simply because I make a deal with six or seven 
tenants, whether I buy them off or relocate them or compensate them 
financially, it still does not address the question of the loss of 
that stock to future potential owners of those units. We are looking 
at so many refinements to this thing, with all respect to you, that 
we. are. going to .killvjit. It is going to be useless. 


Alderman Gee: Just to address that last point first, that 
is why I suggested you might consider the inclusion of the provision 
that you cannot tear down without building” at~ least that many of 
more. That at least addresses itself to the guestion of stock. 


Mrs Spensieri yin “tne “same *pricegrange. 
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MldermanyiGee: 7 There rare; ,Ccertain ssealitLes .bodayzenThe fact 
Mem dtercOoStss aboute'+S1)b5 jto $1250:a square foot to, build.-a «building 
EheseaGayspocounting.q~land ~costs,: materials,..laboursand -soft..costs. 
It does not matter whether we do it at Cityhome or whether it is 
done for a condominium or anything else. 


Pomvtoto  apelencal Dburlaing, you. figure outawhate Ghe..rent is 
mang to vyhavemtogbe onfa G00-square—foot, »550 orvcsof metrcost; which 
would be an average one-bedroom. Tell me what that would be; it is 
going to be around $700 a month. I do not know how you would do 
anything about that other than the way we are doing with Cityhome 
with written-down mortgages. 


The tendency towards the huge unite; the 27 UU to 
3,000-sguare-foot unit, which in many cases is replacing some of 
these older: buildings, I think can be addressed in our zoning 
bylaws. Perhaps we should be thinking along those lines. At least we 
could have the units the same size. We might not be able to control 
what they are ultimately going to rent for. 


Mr. eRenwicksrMr..-Gee,..L am,-not at all.clear .i1n omy. own .mind 
about what the present position is for obtaining vacant possession. 
You have thrown in these three examples on Hazelton, Balmoral ana 
Crescent Road as having been done in some way which was beneficial 
to the tenants. Are you aware of what the present position is under 
the Landlord and Tenant Act for vacant possession? 


Alderman Gee: Do you mean eviction? 


Mr. Renwick: Gall] itawmewhat you want; getting vacant 
possession. 


Alderman Gee: Under present circumstances the only way you 
can get it is if the tenant voluntarily gives up the apartment and 
moves out. 


Mr. Renwick: My recollections are not that accurate. 


Alderman Gee: If you are talking about evictions, that is 
another matter. 


Mr. Renwick: I have a feeling you can get vacant 
possession under the Landlord and Tenant Act. 


Alderman Gee: Yes, you can. You can ao it if you are 
undertaking renovations that are of such a nature as to reguire a 
building permit. I suggest that is a section that 1S abused. 


Mirve Renwick: Adieamer sont, a Just. .wanted . to. speaks very 
| briefly to that point. I gather that, apart from all the discussion 
and your presentation, you see an evil that has to be dealt with or 
do you not see an evil which has to be dealt with? 


Alderman Gee: I did say about halfway through my remarks 
that I thought it was pretty clear we have to do something and this 
Bill is-- 
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Mr. Renwick: About tenants who are peing dispossessed 
because of demolition of tneir building. 


Alderman Gee: Yes. I Puneey Subscribe to the basic 
principles: of ‘the’ ball. *ircam’ simply ?trying? “tomtelbs you theresare 
negatives involved. I went through them and I will not go through 
again. Those negatives can, EI Chink, be. dealt with —~by the 
Suggestions I have made. 


Mr.“ Renwick: “All eraegnt7tchzwantmtoltcomentosithat. Ietake ne 
then that your position before this committee is that you fully 
subscribe to the basic principle of the bill. 


Alderman Gee: I do. 


Mr. Renwick: You proposed a couple of conditions which you 
felt would limit the exercise of the discretion and would impose 
conditions upon its exercise. 


Alderman Gee: Yes. 


Mr.) Renwick: ” I’*:take).uit ethose® two “condi trons have siGo do 
either with vacancy on the one hand--which I believe I have answered 
from the point of view of my decision on this bill because of the 
provisions of the Landlord and Tenant Act permitting vacant 
possession to be obtained, so I do not think I want to impose that 
condition. 


Le 2 0Mear ii. 

Alderman Gee: I may have given you the wrong impression. 
You can obtain vacant possession but you cannot get demolition that 
way. You can obtain vacant possession py applying for a building 
permit and getting the building permit to do certain things, but 
that building permit will not permit you to demolish the building. 

Mr. Renwick: What would stop you? 

Alderman Gee: The building permit is toou do specific 
things. You must carry out the plans that were submitted to obtain 
the building permit. 


Mr. “Renwick?«, At ccthifsy "pointy, thatst deals sethenn witht Efe 
guestion of major renovations of the building. 


Alderman Gee: Major renovations, yes. You would have _ to 
make those major renovations. You cannot then come to us and say: "I 
havenan empty building. TIbwant to itear it downs 


Mr. Renwick: I do not know the answer to that. 


Alderman Gee: I am trying to solve the problem of the 
dislocation of tenants. What that does is dislocate tenants. 


Mr. Renwick: I unaerstand that. 


Alderman Gee: It does not solve the problem at all. 
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Mite nuWwlCh to itiderotand= that. 71° do not “tnhinkratnote mie +an 
argument against the bill. The other condition you wanted to impose 
waS some reguirement that a developer or an owner could relocate the 
tenants in some way. 


Alderman Gee: Yes, that is tne same requirement, really. 


Mie pe ReEnNWicK: GUE “thata proposalrewas put.)+forward! on, that 
basis, then he could get the demolition permit. Was that your other 
condition? 


Alderman Gee: That is part of the same one. I have said he 
could apply for a demolition permit if he nad vacant possession of 
the building. The vacant possession of the building can only be 
obtained in those circumstances by satisfactorily relocating all the 
tenants. 


Mire.  YNENWICK: Se buG = chat” would (‘ebermwfy weia*passede the bill A:in 
mes present*@form. ihat Ywould” be’walidiscretion that. scouncil could 
exercise in any event under the bill. 


Alderman Gee: I am not sure council would have such power. 
Bou woula "have "to, get’ ‘legal opinion on that. You might say it is 
implied; it is certainly not a specific power. 


Mr. Renwick: But the bill is entirely discretionary if we 
passed it, is that not correct? 


Alderman Gee: If we said to a developer, "We will grant 
you the demolition, which we have discretion to do, only if you have 
vacant possession “of. (thersbuilding,;"; L.am- not. sure. that is Jeégal...I 
do not know. I think we just might be challenged in the courts on 
that one. 


Mie openolel sss ne supplementary, Mr. Chairman; we dare “peing 
left with some misconception here. You are saying the only way to 
obtain vacant possession now is through a negotiated settlement or 
by common consent, and that is simply not the case. By following the 
appropriate notice period under the Landlord and Tenant Act, which 
is a shorter or longer notice period depending on what you have in 


Mind, you can obtain vacant possession of any building at any time. 


2 | 
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TreLtoOLLOWS (ase a COLOLlLatry, that’ Che minute vyou have vacanc-— 


Alderman Gee: I do not agree with you, Mr. Spensieri, I do 
not think you can get vacant possession of any building at any time. 


Mr... Spensieri: Oh, sure. We have not come to that’ point in 
Our proprietary rights. 


Alderman Gee: The only way you can evict a.tenant is for 
nonpayment of rent, nuisance-- 


Mr.eovSpensieritpiitois ~simply..the notice ,period. has to be 
longer or shorter, depending on--for instance, if it is for personal 
use there iS a shorter period; if it is for renovations, you need 
moO days; if*it is for-= 


26 


Alderman Gee: Okay, that is for the renovations requiring 
a building permit. 


Mr. Spensieri: Yes. 


Alderman iGee: yYourcan hevict. taenmenant J oni thahtoqnound,rebue 
you cannot demolish the building doing that. 


Mri’ Spensieri:34— disagreesgolg thank you :cabyAwet jwacanc 
possession for any reason if you follow the appropriate route. The 
moment you can nave vacant possession, and under your suggested 
exemption, any building becomes subject to demolition. That is a 


real risk. 


Alderman Geesl You may be «ighteseab- doe”qnote think yous sare. 4) 
do not think you can evict a tenant, period, unless he comes within 
certain specific provisions of the landlord and tenant provisions of 
the Residential Tenancies Act. I may be wrong. If I am wrong, then I 
guess you can get vacant possession of a building juSt py serving 
eviction notices, but I do not believe that to be the case. 


Mr. Spensteri. Refusing to renegotiate a lease, any 
building can be-- 


Alderman Gee: I do not think your Caniidoigerontihat Wacic, 
either. The act presumes the-- 


Mr. Renwick: Mr. Chairman, I think I have asked Mr. Gee 
all the guestions I need to ask. 


Mr. Chairman: “Fines With *timer"pressing on, 901. > would: sthank 
Alderman Gee for appearing before us this morning. 


Alderman Johnston: We have a map we would appreciate 
Showing you. 


Mr. Chairman: May we press along? 

Alderman Johnston: Thank you very much. 

Mr. Chairman: Excuse me, before you do, might I ask Mrs. 
Gard ner and Mr. Fink, are you again part of the same delegation and 


will you be making a presentation together? 


Alderman Johnston: If you remember, they were going to be 
available for questions. We were all part of the same delegation. 


Mr. Chairman: You are all part of the same delegation. 
Alderman Johnston: There are two and a half minutes left. 


Mr. otChairman: “ Thatiist -fisie. We haves Suntiisal2asasittors thie 
delegation. That makes it easier. 


Alderman Johnston: My reason for coming before you today 
is simple. *The®**crty “of * Toronto and “particularly NorthicToronto sana 
ward ll whicn I represent, is guickly losing all’of its* affordable 
housing. 
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My ward, and I think this will come as a surprise to many of 
my colleagues on city council, has more private rental apartment 
build dangsyy 2Zi4. according. to. the exhrbit) (I sfiléed with? you, “ana 250 
BeCOrding! to, another’ survey, than any other/;ward in the city 


Theresis, a. tenant population .of. 24,208, which is 41 per cent 
of my ward. Rent review is the most frequent problem I encounter as 
a municipal politician, even though 90 per cent of all landlords do 
not go before rent review. Eighteen per cent of my constituents are 
over 65 years of age. In some parts of the ward, as I will show you, 
50 per cent are over 65 years of age. Tnose figures horrified me. 


feekKnew si rome, chess LaSth».census.. tract , data that in, the 
BoachucsSt-hoglinton tsareareatiawas .2SsJ,aper cent, put from. .a “random 
Survey we have also given you as an exhibit, it now appears to be 
over 50 per cent over 65 years of age. 


Of the 900 units of wnich other witnesses have told you about, 
including Mayor Eggleton, Alderman Sheppard and Alderman Kanter, 
which have been demolisned since 1980 or are about to be demolished, 
488 are in my ward. Unlike some of the planners ana the city statf, 
peenaven “indicatsonshathat gtheryexistence of. otherm buildings? is 
threatened. 


As you have already heard, these puildings are not run down; I 
would guestion Alderman Gee's testimony to you. They certainly have 
been neglected, but they are well constructed, they are comfortable, 
and up until a few years ago they were well maintained. Today they 
would require little work to pring them up to the pbuilding standards 
bylaw. The owners of these buildings, the landlords, are not 
Maintaining their properties. 


In ward ll today, we are seeing a majority of building owners 
following one of two set patterns to maximize their profits. I have 
got nothing against free enterprise, but I am concerned to see a 
select few maximize their profits while others, tenants, are left 
with nowhere to live. 


That Seewnvee eo usw Dink gis> Clear COwsrentie review.” SECs miswmra 
temporary measure, it is clear. It iS meant to last only as long as 
ment .controls aresin.effect. I personally would have no objection aif 
your committee wishes to tie the legislation to a vacancy rate of 
2.5 per cent aS has been suggested, if that is your preference. The 
principle is simply that the city will be able to preserve existing 
well maintained, affordable housing until such time as the market 
does it for itself. 


o330 acm. 


The first of the two set patterns I referred to is a landlord 
buys a building, paying a higher cost per unit than it is actually 
worth, based on its land development potential. He then demolisnes 
and builds condominiums, or alternatively he obtains building 


| permits for renovations that are so extenSive they reguire the 


tenants to leave. 


Although tenants are given the first right to return under the 


Landlord and Tenant Act, the units are often far too expensive and 
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the tenants have usually made other living arrangements during the 
renovation period, which can last for several months, ana they are 
very unlikely to return. We know of instances where the rent that is 
then chargedaq iS much higher than one would have expected. In either 
case, affordable units are lost. 


Tne other method usead by developers is buying and selling 
buildings each year, refinancing them, going before rent review, and 
having tne cost passed along to the tenants. A random sample you 
have before you, exhibit B, table 1, of 205 tenant households in 37 
buildings in my ward early this year, snows that 50 per cent of the 
tenants are over 65 years of age. That is exhibit B, table l. 


Sixty per cent of them have lived in the area for 12 years or 
more; 19 per cent have lived in the area 25 years or more. With each 
new landlord, these people must pay off the building all over again. 
The rents are rising out of reach, especially for seniors. 


You will see in the Survey, two thirds ot the tenants were 
paying over a guarter of their gross income in rent, on tables 7 and 
8. This survey was done by city staff and was supervised by Alderman 
Gee and by me, So you can be Sure it is impartial. 


When they were asked where they would go if they had to move, 
the response most often received was: "I do not know. I do not want 
to move." The two most freguent other responses were, "The same 
area,.”...and,... very ,sadly,..™The graveyard.” ‘That ~"came*~"up ~*qurtce 
spontaneously and with a great deal of depression. 


The rapid increases in rents in the city resulting from annual 
purchasing and refinancing combined with a move to demolish 
buildings to build luxury condominiums, iS Squeezing out’ the 
moderate-income tenant, especially in my ward. 


In November 1981 council adopted bylaw 749-81 which applies to 
apartment. houses..containing 20 (Or©r more Units” in” Varéeds *zonea® as 
residential and prohibits the reduction of the number of apartment 
units to less than the number existing on the date the pylaw was 
passed. That as you heard earlier, was the Gee-Sewell bylaw. I tried 
to amend it--I have not yet been able to--to include similar 
demolition in areas zoned commercial. I believe Alderman Sheppara 
seconded tnat. 


That would be the illustration of the problem at 118 Eglinton 
Avenue West. Just over 80 per cent of all private rental units in 
pre-1976 apartment houses were subject to bylaw 749-81. I would like 
to address some of the guestions raised as to why we cannot do this 
under the zoning bylaw 


The city's attempts to contain demolition pressures pegan on 
October 1, 1980, when council passed bylaw 734-80 which attacked the 
problem by limiting the size of new buildings on sites presently 
occupied by apartment houses to ll metres in height, and a density 
of one times the lot area. This pylaw, when enacted, was meant to be 
for a two-year period, to commit more effective long-term solutions 
to be developed. 


On June 25, 1981, bylaw 734-80 was guasShed in divisional 
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Pount <einateactrongwaseproughteby Mr .«Allane BLott;«who. is..the lawyer 
Borathe rownepmofathesysehnee famous:(bwildings, on .Eglinton Avenue.. J 
Delleverghe waso Supported! by »thes owner of02525 Bathurst, the other 
key building. 


ELHeeoCOULCSahesid: Ggehaborndiscouraging japartment.. demolitions, 
however worthy an objective, was beyond the city's powers and the 
Planning Act. As you have heard from Mr. Fink, we were advised to 
visit you. The city was denied leave to appeal this decision on 
peptember 19, «198lauvTheg bill, that) Susan.Fish has introduced, and. I 
eeank, “her thone 1tbyysisofa Glonger-term , solution thats:the icity owas 
developing when bylaw 734-80 was guashed. 


If the court case had not occurred, or had been decided in the 
city's favour, the bylaw would have been in effect until this fall, 
and we would hopefully have received legislation through Bill Prl3 
by that time. This is why I peg you to enact emergency legislation 
over this summer, enacting a freeze or some sort of emergency 
Hegislation: .to7 iprotect:gthese opeoplewin this. room» until you do, 
hopefully, bring Prl3 into effect. 


In any case, that is a very brief summary of about seven years 
of very hard work, working with other people in the ward and with 
eenantS in..the ward, .and it is some of the highlights of what the 
city has tried to do to deal with this problem and the history of 

the development of Prl3. 


Since the problem is so severe in my ward, I would now like to 
take you on a tour of the ward to illustrate where the problems are 
and to give you some examples of the types of problems I have just 
described. Joell Vanderwagen has prepared this map for you, so that 
while I speak you will be able to see what I am talking about. To 
Orient you to the area, here is Yonge Street and here are Eglinton 
Avenue, St. Clair Avenue and tne city limits which surround my ward 
On two and a half sides, one being the borough of North York where 
there are similar problems, I am told, and certainly I am sure of in 
the borough of York. 


Thegeblacks naokSmeOn suthesemap. mark..each. .and) .every, apartment 
bullding) iwith -overs«;sixy-units, in, the -ward.. The large. red dots 
represent buildings which are being demolished or are under direct 
threat, and I believe them to be the tip of the iceberg. The blue 
dots are all buildings with a variety of problems: renovations, 
conversions, massive rent increases, all of which end up with the 
Same end result--the tenant has to leave. 


I have worked to find solutions and I would like to tell you 
about some of those. Tne green dots show attempts to finda solutions. 
The first was a Cityhome one. We were able to purchase 49 units at 
Oriole Parkway and Collegeview. It is the only time we have ever 
been able to purchase any of these buildings in my wara because the 
provincial’ «subsidies toi) Cityhome are .insufficient...I. have been 
trying since 1974, I believe, to ask the city to purchase some of 
these older apartment buildings as they came on the market, anda it 
is impossible under the present subsidies from your government. 


Piceosoneo Trans bc. .commissionweair, eights ,awhich.] referred sto 
the last time I was here, Davisville yards, a development by 
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Victoria Woods which has been approved--I would like to clarify this 
for the record as I checked with tne planners--include a total of 
1,018 rental units which would include 366 for seniors. 


They nave to be rental unitS pecause at the moment the 
Condominium Act does not permit conversion, Wie eaten neces, to 
conaominium if you are not talking about land. We are talking about 
air rights. However it is not being built. It has received all the 
necessary approvals. I think the date was April of last year. I am 
told the problem is financing.I spoke to the gentleman from Victoria 
Woods last week. It was on April 16, 1981, approval was given for 
that. 


I, dreamed ,up;one: solutlonjyel ihad (told ry.ougaboutsebeloresare ms 
the green dot at the corner of Eglinton and Yonge and it nas air 
rights over’ the:-northern “aisStractYwibrarys \.whachs <fortunatelyie had 
steel in the first two and a half stories. I dreamed about it at 
night. I dreamed I lived there. I dreamed I went down to the 
library. I dreamed I walked across to Yonge and Eglinton and I got 
up and I wrote it all down. I wrote to the planners the next day. 
The planners thought it was a neat idea. It has received city 
council iapproval. and Ontario, .Municipal sboaras approval, and ice to 
being built as a nonprofit co-op by the Metro labour council. I hope 
I can live there some day. 


11:40 a.m. 


The Canadian Armed Forces base on Avenue Road is a large green 
dot. It is 6.5 acres. Long before I was an alderman, which I have 
been for 10 years, I worked with Alderman Crombie, then with Stepnen 
McLaughlin before he became commissioner of planning, to persuade 
the” federal government to “give us. the 6.5 Facres for, -avvarniety soe 
uses, which included housing for seniors, services for seniors, a 
community centre, of which there are none in my ward. Then we had 
money. 


We were unable to persuade the federal government or any of 
the parties to actually give it to us when they had the power, 
although they all promised to pefore they got into office. Since 
1974, as I told you, I have been asking Cityhome to purchase these 
smaller affordable apartment buildings as they came on the market. 


If you refer to exhibit B, the survey of the Bathurst-Eglinton 
area and to the mark, you will note the very high concentration of 
apartment buildings, and four of the five key examples of the 
problem that we are facing in the Bathnurst-Eglinton area, the 
triangle in yellow. 


It is a distinct and unigue community. A large proportion of 
the tenants are elderly; they are Jewish. There are thnree 
synagogues, kosher shops and very good Jewish social support 
services- in that*.area,. which ‘fLormiaiccentrals. partacof, «thei feel ise 
style. Even more important are the deep roots they have established 
with their friends and with their families. Many of their daughters 
and sons tend to live in the area. I find it to be, therefore, also 
the destruction of a neighobourhood. 


To reiterate the mayor's words to you when he appeared betore 
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yous. "The “existing =réntal * stock "is aS.precious. resource not*'to be 
Sguandered away. Given the critical and abnormal circumstances now 
existing, aemolition of rental apartment buildings in sound 


condition cannot be justified. Provincial rent review provides for a 
peasOnabie “fairiereturnhon landlords’ .investments;, which’ “will” still 
be realized with demolition control. 


"We are not talking about taking people's property rights away 
from them permanently, we are talking about balancing those property 
rights with the needs of the community. People's housing needs must 
Eakey*"in’ these days of crisis, priority over maximum returns to 
property and investment for the moment. Demolition control is not 
propapuye the.sonlyrsolutromiyor {thes final solution;> but -ite-witlgive 
us breathing space to work out some long-term solution." 


I would be very unhappy to hear you go for a solution that 
applied only to buildings which are under rent control. I predict 
that the next game in town in my area--and I predict we will all be 
Dack again--will then be forcing up rents so.they therefore go out 
PemeCCULMCONLLOLSs = lsCan-prearCct-1e,” lr can teel it, I can smell it. 


I woulda like to tell you that we probably have some of the 
most Unpleasant Vandilordswin theicity of Toronto-in ward 11,..and. not 
all of them are unpleasant. I received a telephone call last night 
from a small landlord on Lawrence Avenue who called me about a 
parking problem. He apologized for bothering me because he realized 
we were having a large amount of work to bring this matter before 
you. He told me he has five tenants, four of whom are subsidizing an 
86-year-old tenant in his little enterprise. You cannot legislate 
Caring like that, unfortunately, and we have, as I Say, some of the 
most unpleasant landlords in the world, I think. 


I have also been a pona fide tenant, and I suppose I will be 
one again, if my children can ever afford to move out of my home, 
which I am quite looking forward to. The girls are now working for 
inadequate payment, the ones who are able to go and look after 
themselves. They cannot afford the rentals. Lean? =oLves= you 
illustrations of young people, single parents, families also, as 
well as this overwhelming problem with the elderly population. 


I would like to tell you--and Mr. McMurtry will remember 
this--about the large red dot up there, the Avenue Road-Glengrove 
illustration. That is the only illustration in my ward where they 
pulled down really nice, affordable, very comfortable apartments at 
very good rentals and replaced them with very expensive town houses. 
You probably all saw them if you ever drove north on Avenue Road. 
They were boarded up for many years. 


Mr. McMurtry visited those buildings with me. He will remember 
the blind people, the lady who lay in bed with cancer. He will 
remember the lady who had a car driven through her bedroom wall 
which was not fixed for a week. 


Mr. Philip: Tne car or tne pedroom wall? 
Alderman Johnston: The car went out of control as it came 


around the curb, went across the grass and went thorugh the wall. 
The landlord, I might tell you, was the first landlord in Canada, I 
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believe, to be convicted of harassment under the Criminal Code. I 
believe that in the end he pleaded guilty. 


He has gone, thank God. He owned an awful lot of property in 
my ward, and there wasS a general shuffling of tenants from one 
building to another as he brought them up to very expensive rentals. 
Where they eventually shuffled to I do not Know, but they were 
mostly got rid of. He was a very unpleasant character, and I believe 
Mr. McMurtry would totally agree with me. 


Mr. Brandt: He is nodding yes for the record. 


Alderman Johnston: Yes,°"r am’ stre he rvs'PMsesthinkeithat iman 
owned something like eight or nine enterprises in wara ll. I Shudder 
to think of his ever coming back to ward ll. 


There were some comments made about tenants knowing their 
rights. It has not been my experience that tenantS Know their 
rights. It has been enormously hard work to teach them their rights 
over the last seven years. 


The =-fircst™, rssue,-and™~ Tl tthink = Mr. "McCMuUcory” “would =probapa 
remember this--Margaret Campbell was then the member for your 
riding, Ms. Fish--was 123 Oriole Road, owned again by that very 
unpleasant landlord, Anglo-Keno Developments. We made some changes 
to the Landlord and Tenant Act aS a result of that. You may remember 
it; it came before you just before a provincial election. Those 
tenants were harassed out of their minds. Tnat was the first tenant 
issue I was ever involved with. 


You asked for some hard luck stories. Tne greatest hard luck 
story I remember in that issue was an 89-year-old man who was blind, 
on his Knees, packing his belongings in a box one night. I was 
trying to persuade him to stay. I was trying to get him into Metro 
housing, but he disappeared. I have always worried about that man, 
and there are many other people like him. You just do not know where 
they go when they disappear. Some of them just disappear. 


Without, Kay Gard ner, without **Richard’’’*Fink;, ~ wrtcnout espe 
Murphy, witnout my two assistants and without my secretary, all of 
whom work: endless hours on teaching tenants their rights, they would 
not Know their rights. Some of them did not talk to one another 
before rent review and demolition of buildings became a problem. 
They are, aS you can see now, a community. They are good ftriends. 


Tenants are not easy to organize; they are not easy to teacn 
about their rights. It takes an inordinate amount of work, on the 
part of volunteers often, to help them organize, and when they are 
Older iT t= is eiore crrricult. 


This’ issue, I-might™’telt you,’ played "a “very: largepanrt fin” my 
decision to run in’ the°*Yast? provincial election: YIsicould® nottepe 
heard, I could not get the message across, and I decided to run on 
issues. This was the overwhelming issue in the riding I tried to 
represent. Fortunately, this seems to be an issue you at last 
understand. 


Alderman Gee was talking to you about finding vacant units. I 
think that is an absolutely hilarious suggestion. The figures, I 
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think, at the moment show that that one in 14,000 tenants is able to 
Pend, ae DUi ld ngeit Ovebivessines Iehavesr tried) to. Eindaplaces f£6r>,these 
people to live. I have trieag to move these elderly people into what 
ime CONSIOCTs .LO 4 be. safe. housing, Metro’. housing...; There. are large 
Waiting, lists. for,Metro, housing,, for Ontario "Housing, for Cityhome. 
One just cannot find tnem a spot. If Alaerman Gee nas any idea, I am 
sure some of the people in this room would like to know where they 
Could gov,and.live.a,quieter lite, which I think they are entitled to. 


I can tell you about students at 118 Eglinton Avenue West who 
we were able to stay in that pbuilding until they at least were able 
to finish trying their exams. They constituted the case Mr. Fink 
referred to in his presentation to you. We were able, fortunately, 
to get a better settlement. At least they got some money when they 
eventually disappeared, and I do not know to where they disappeared. 


There waS a pregnant woman there who was nine months old. We 
eventually found her a place to live in Mississauga. 


Mr. Epp: You mean nine months pregnant. 


Alderman Johnston: af am sorry, she was nine months 
pregnant. We were able to keep her there long enough at least for 
her to deliver. her child. She was a single parent. She married 
during that period and, hopefully, she is living happily ever after 
in Mississauga. 


Mr. Gee's solution, it seems to me, is playing games with the 
landlord. How can you say, "We will allow you to demolish your 
building as long as you find somewhere else for those tenants to 
go"? There is nowhere else for those tenants to go in the 
Metropolitan area. They are not content with peing told, as they 
have been told, they can go to OShawa. There is no other solution. 


Pris oevely iSpeciticen: Lt prs very Clear “and It=1S a ‘warning =. 
think, to landlords that they had just better care a bit more and 
not harass tenants quite so much. One of the reasons this pill is 
before you is that we have gone through a lot of harassment too. I 
find as an alderman not being able to assure people that they are 
going to be able to stay in their own homes is very difficult--to 
try to persuade them to stay and fight, which I told these people to 
do about three years ago. 


tethoughtedtaccneynstayed and) fought” they, could »winsisome” o£ 
them have stayed and some of them have fought. Some of them have 
moved from one problem area to another and I would like to go 
through some of the problem areas specifically with you. 


Joell, maybe you could point on the map to where we are 
talking about. The red ones are the demolition areas, 790-840 
Bglinton Avenue..West. The landlord pays a higher cost per unit 
because the purchase price is based on the potential of the land 
Bather, than the value of the building. That is, at the moment, held 
Bysan appeal to the» cabinet, and I)shope we get Prl3 before the 
Cabinet rules. 


In 118 Eglinton Avenue, West--that is the one I was referring 
to with the pregnant lady, etc.--there are 26 units. The tenants 
Biere settled to leave for $1,200. The landlord ran out of money. 
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he -building is -nowupseforiisale.amiteis boarded tap anawiteis Vacant. 
They are usable apartment units. 


in <321 Chapliniithereocare 84 units.) The: boullaing™ Ts" *hunr-down, 
not kept as a rental property and not being maintained. We are 
pretty sure if these buildings go, ‘the four we have reterred” to, 
this one will fall like a stack of dominoes. 


There is one that Mr. Sinclair referred to which is before the 
courts..i, am, not. going, to, give you an address. lt has 7s0) units. sic 
had two 30 per cent rent increases; then they evicted the executive 
of the tenants' association successfully. The vacant apartments are 
now rented out for $750 a unit. They sought vacant possession 
because they wished to put in washing machines and sinks. To 
convince tenants they can Stay, that that is illegal, is again very 
GLE rIcw ic. 


In 117 Old Forest Hill Road the owner renovated, threw the old 
tenants out, and now is probably going to go to rent review. The 
building Wsstfuldyeoccupled again. That has 30 units: 


Just east of my ward on Keewatin Avenue, just a stone's throw 
from the Yonge-Eglinton area, there nave been 25 to 30 per cent rent 
increases per year for the last two years. They are very old 
buildings with 60 to 80 units) in each building.” At’ 110 Keewatin the 
ownership came up twice in two years with hundreds of thousands of 
dollars of profit each time. I am not as familiar with those two, 
but I thought I would bring them to your attention since Alderman 
Rowlands has not appeared. 


Ate 2Zil2le Bathurstye there are; 242 units and atei0eShaimar,— 3c 
units. These are the non-arm's length mortgages and they are 
admitted as such. At 10 Shalmar the owners financed the building by 
taking back loans themselves. Whether the interest charged on these 
loans shoulda be passed through to the tenants, the commission should 
be ruling on soon. However, the same thing happened in Scarborough 
at 2225 Markham Road and it was committed by rent review. 


The building at 740 Eglinton was another famous case I am sure 
Mr. McMurty will remember. That waS an attempt tO go around 
condominium conversion by issuing shares. I believe seven tenants 
are still left there out of the original tenants, but some of them 
moved on to the famous buildings to the west and got caught again in 
Oury Gilenma, “Tt. tsonoteauquiet slitemto whe fat tCenantemiinys wards. Tne 
tenants' lawyer there has argued that increases are invalid because 
they -aires.:beingyepaid. tosyshnarenolders,; not therelandlord,, and ~thac 
Matter is before the courts. 


At 45 Gardiner Road there are 30 units with a 40 per cent rent 
increase; 11 Shalmar and 21 Mayfair, 276 units in the two buildings 
and they received rent review notices up to 38 per cent; 665 
Roselawn, 38 per cent proposed increase, 85 units; 2770 Yonge, rents 
increased py 33 per cent and it now costs $450 for a one-bedroom 
Date 


If you do not tie it to all apartment buildings, those rents 
will slowly creep up and they will be out of rent control. 
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ADGasS4=— 23> Laughton tand./50. Oxton; there mreitabout ol36 unfts: 
pews eneann iOtnect west Sthéeréeékistianother oldsbUilding:withe;40 units. 
The new landlords arrived and tne rents were greatly increased. At 
the Palmar apartments up on the Yonge area, just below Lawrence, 
3110 and 3112 Yonge Street, and 41 and 45 Lorindale there were large 
ment increases > Thatisisyn thewpicture cand-siteis»a, sadepicture.,. Weare 
talking about elderly people and single parents--we have a large 
number of tnose in my ward too. 


Tebeseechi you, smembers.of the committee, to pass: this .b111 .and 
pass it soon. If you do not, please enact emergency legislation to 
keep us going and Keep us fignting over the summer. Thank you. 


Mr. Chairman: Thank you very much, Alderman Johnston. 
Mr. MacQuarrie first and then Mr. Philip. 


Mr. MacQuarrie: I take it that since you have _ been 
representing your ward for 10 years you are very familiar with it. 
What proportion of your ratepayers are living in single-family 
dwellings as opposed to rental units? 


Alderman Johnston: Is gave yous,;that figure. In my .ward 41 
woreecentimaregirental, so: thevrest ,are)ehiving ~in»houses,:or,.smaller 
apartments. There are also a lot of duplexes lining Avenue Road. I 
might point out it has the highest number of rental buildings in the 
Bacy Of Toronto: 


MrveuMacOouarrieny InhGexhibit: 1B; Smourerexhibitowls;y, you. gave 
certain reasons for attachment to the district on the part of 
tenants: transit access, closeness to family and so on. I looked at 
some of the owners of single-family dwellings, particularly the 
elderly, whose families have moved away and who also have similar 
attachments to the district. What would be wrong with the city 
permitting them to duplex their houses? 


Alderman #Johnstonsiseiy think: »that, .that.1s probably “going _ to 
happen. First of all, I do not think they would want to duplex their 
mouses, but ‘I-think: they will want to double up, and in some cases 
mucyierareawaoublingssup.. Laeknow .;Of. speople.. living “iltegally in 
Single-family houses which I am not reporting to our inspectors 
because they would not be permitted to carry on. 


Mr. MacQuarrie: Why not? Why would they not be permitted? 
Is that against the law? 


Alderman Johnston: Et Asis, against, they.law to,.,.live in 
basements, yes. It is against the law to illegally convert to 
duplexes. 


I do not think the solution necessarily is to split buildings. 
Mm think the solution is to group people together in one house. I 
live with five children, one friend at the moment and a frequent 
number of people from all over the world. We are sort of northend 
'Nellies and we find it perfectly comfortable to get along with one 
kitchen and live together. 
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12 noon 


Mr. MacQuarrie: Taking for granted that neighbourhoods do 
Change, because neighbournoods after all are people and people have 
families and families grow up and leave, then they are left alone 
with an attachment to the neighbourhood. They want to stay in the 
neignbourhood if they can. They would like to stay in their home if 
they can. The home is too big for them to look after in a practical 
way and the only practical approach for them really is to duplex it 
or «divide a.ite.; Would-= yous 90, €or sthatia;sont of pKapproachwyas fan 
alternative? 


Alderman:¥ Johnston!" Shave’ novdided ateu thusi /pointsieAtevone 
time I would have said absolutely definitely no, that our own zoning 
was inviolate and sacred. However, we now have a group home policy 
in the city; I think we are the only municipality in Ontario to have 
a very clear one, a pretty wide open one. Susan Fish and I worked on 
that committee. 


It is permissible now for groups of elderly people to get 
together and live in a group home situation. I think that is a 
solution. I.also, predict.it.to- be 4assolutions for women elivinggwith 
families eventually. You move when the people move. I think it is 
beginning and our planners are looking at solutions like that now. I 
do not know, but I do not think you can tell people who own a single 
family house that they nave to do something. 


Mr. MacQuarrie: Would you not include that aS a permitted 
use in a single-family neighbourhood-- 


Alderman Johnston: I think it is certainly worth 
consideration. 
Mr’. .rMacQuarrie:/\"--as> anvwlalternatived.approach) tossprovidine 


an affordable stock of housing? 


Alderman. Johnston: 4 1t..1sS-sa1S0" ay 1ong=terma.soLlution. “Lowers 
not a solution to the problem we are here with you today for. 


Mr. MacQuarrie:; The main thrust of the DrLyy as I 
understand it, regardless of official plans or zoning bylaws or the 
like-=-and I.am’ still not entirely convinced, that.*theeproblemcannoee 
be attacked by zoning--is to preserve the existing stock of 
affordable» housing. «That is .theymainy thrust of ,the bill. vi tendmria 
look to see if there are any alternatives. How much vacant land is 
there in your ward? 


Alderman Johnston: None.©-I told “you ' about’o thats thes only 
piece is the Canadian Armed Forces base on Avenue Road and that is 6 
1/2 acres. If you can help me get it, I would love you to do it. 

Ms. Vanderwagen: The incinerator site. 

Alderman” Johnston: I’ Eorgot’+to tell. dyouttabouw iithisivonre, 
the incinerator *site ‘in Forest* Hiliv- I tam%so iglada? yous broughtoi teup: 
I ‘wouldrlike"tofte Ll you abouts Lett, yourdoAindt. mind. 


You asked me a question about vacant land. There is a 
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PaavVcie Lous Malte Yanuerorestpehiihln« Joell: wid] pointe iit .outmedit: is 
called the Forest Hill incinerator site, 


Pebescecncat Metnomnotetorrgive atruto thes pobicesaseq-a police 
meation. [ almost (cried at Metro council when they gave it to the 
police mEOr for pOnicems ralroneel this ta Gnidiculousmplace. ‘forstaipolice 
Station because the division that it covers stretches from the end 
meiyewardmright "over to the borough of East York. It is also very 
elose to 13°Division,~just’ down here” 'so'%t sia stupid place to put 
PePOlLlce im sccaLliOn,yroctncalone;,; putting Wt din wthe  Ymiddie af “that 
residential area. 


The Ministry of Municipal Affairs and Housing came down to see 
us at City hall a couple of months ago and told us we had to come up 
with innovative solutions to create affordable rental housing in the 
Saty<elygustescreamed atsthem because the cost -to™buy land ‘on the 
Market in my area is very high. The only piece of municipally owned 
land was the Forest Hill incinerator site and they have now offered 
to assist uS in purchasing some land. 


If you can help me, I would love you to come with me, to come 
soe vier porice: chief,/*toliscome to’ Paul Godfrey; to icome ;to the -other 
people who have), thes, power - to ‘change that ‘decision. I+ would 
Peercerate, your 7Foomiendg. grhatse) is ca osolutdon,;, <but. again Gte is 4a 
long-term solution. That is the only piece of land. 


Muay) MacQuarries “<btjvis. the Vonlymipiecescof. land? ofysanye saze 
Owned by any institution or any individual? There is no church or 
college holdings or any land at all in the ward whatsoever? 


Alderman Johnston: There are church lands and some of the 
churches are now considering this. I helped with the area planner, 
and with the assistance of POINT, which is an interagency group in 
my ward, we set up a group called HINTS, Housing in North Toronto 
for Seniors, who have written to you on this matter. 


Thate’ grouptininciludes®aministers:mofw churches.yets thinkas the 
nonprofit idea is growing and that there will be in the future, not 
now, not an answer to our crisis, but perhaps an anSwer--building on 
Shurch lands. 


We tried it at Avenue Road and Burnaby Boulevard, at a little 
Bhnurch called St. Margaret's.  It’,needeq “rezoning. There were 865 
people on the waiting list when it was just being talked about. It 
did not happen; the church finally gave up. They could not hang in 
there for the rezoning application. 


Mr. MacQuarrie: But that covers the vacant land available 
in your ward. . 


Alderman Johnston: There is nothing else. The vacant land 
is over the Davisville yards; they are exploring the subway air 
rights. There is nothing else, other than our parks. 

Mr. Elston: Upper Canada College. 


Alderman Johnston: Upper Canada College. The playing 
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fiela@s, of Eton? I. do not. know. ie co. noe think (you (would enue oor. 
that, somehow. 


Mr .e:MacQuarriesoHowoolengtthas athe srexistinge 2oningeoibeeniarn 
effect in the area? 


Alderman Johnston: How long has which existing zoning been 
in effect? 


Mr. MacQuarrie: How often has the zoning been changed? 


Alderman Johnston: The = first thing 1. .a@igd power lea wae 
elected in 1973 was to start a planning process. It was bylaw 61-73. 
It put a height limit over the Yonge-Eglinton area; it went all the 
way up Yonge Street, down as far as the TTC yards, along Eglinton 
Avenue as far as the village of Forest Hill, into ward 10 and down 
Mount Pleasant Road. 


The planners may be able to correct me on that. I wish I nad 
the local plan with me. 


We think we can get 2,000 rental units along the strip between 
Eglinton and Lawrence Avenues, on Yonge Street, by redeveloping 
commercial underground floors and housing units on the second floor. 


There are some nice illustrations of that already starting. 
There is one now being built on the corner of Chaplin Crescent ana 
Yonge Street, just opposite the TTC, a couple of blocks north of 
that. 


Lichinks thatpeistone solutionmbut,iagaing itieissiaillongesters 
solution. In fact you could get more housing built by doing it this 
way than by doing it that way. 


The building that Alderman Gee lives in, 500 Duplex Avenue, is 
the building which probably radicalized the north end of Toronto, 
including the Attorney General (Mr. McMurtry), who was a ratepayer 
president at that time and we all petitioned the Ministry of Housing 
forosuchita’ bylawlvas iI ebrought anga bylaws 61-73. 


Mr. MacQuarrie: In terms of height control. 


Alderman Johnston: Heightsnq.conGr01s.-uuWe ae had: 30 stories 
being asked for at Yonge and Eglinton and a lot of concern about 
changes to the neighbourhood; 500 Duplex was done through a minor 
variance of the committee of adjustment in an area of two-storey 
houses and did more to wake up the north end to not really good 
planned development than anything else did. 


It is very expensive rental accommodation. I do not get any 
calls, from that. 


Mr. Philip: They have their own lawyers. 


Mr. MacQuarrie: How about shopping centres? Are there any 
shopping centres? 


Alderman Johnston: We have a very big complex at Yonge and 
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Eglinton. That Yonge and Eglinton area has about 20,000 people in 
the daytime. It has reached its permitted growth under the official 
Pratl.«(hUvisean bntesior mall.eBy -the: way,vit.has..aivery..bad.effect 
on the strip retail businesses to the north, south, east and west. 


Mr. MacQuarrie: Is there any prospect, apart from the air 
rights you have mentioned, over some of the municipally owned 
facilities-- 


Alderman Johnston: Yes, there is a possibility at Heath 
Street East. Gerald, can you point out the municipal parking lot 
between Heath Street and St. Clair Avenue East? 


The problem *is that Sl alsovhaveiito waibtemy! iturn’sin .terms of 
the dollars we get from senior levels of government. Again, we have 
expenSive costs. But that is a potential, between Heath and St. 
elair . 


MEAee MacQuarrie:4 AS Iho iunderstand clit, wend yourssparticular 
ward, there are prospects--although they might not be immediate 
prospects--of some solutions to the problem of affordable housing. 


Alderman Johnston: They are very far up the road. We are 
limited by the numbers of dollars we have and by the numbers of 
projects the city is trying to achieve. 


12:10 p.m. 


If we could have bought, that would have been great. We would 
not be here today. When I have asked to buy, I am always told that 
the unit cost’ is too high. If we could have built, believe me--I 
Shank ‘the 'staff’-would’ back me up on ‘that--T' have: no problem with 
introducing Cityhome projects into my ward and have actively tried 
Oe ao So. 


One example was just north of Eglinton Avenue, where we 
thought we had something, and it turned out that a movie theatre 
owned the municipal parking lot, not the city. We found that out 
guite far along in the planning process. 


I have really tried. I think that Mr. Coleman of Metro housing 
has promised me. He cannot look me in the eye and say, "I will not 
Borla eMétro=*housing? tin Syour! ward ..if we can, get«<a ssite.”"” He, has 
promised me he will do that and bumped me up the list. 


With Cityhome and everything we have tried so far, purchasing 
Or building, we have not been able to achieve it. The one prospect 
we do have is at St. Clair Avenue East and Heath Street. 


Mr. PhiFip: Alderman, your colleague in your ward 
Suggested that some kind of alternative proposal to this bill might 
include limiting the gross floor area. I suppose he was trying to 
indicate that would keep the price of the new units down. 


Yet, when I read the decision of His Honour Judge Spence 
Stewart, in the matter of Osler, Saunders and Callaghan, I notice 
that bylaw 291-68 attempted to deal with the matter of gross floor 
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area: and that it was thrown’ out as being ultra’ vires.” Is “that: your 
understanding? 


Aiderman - Uohnston?*4Yes rR” that Yas. the“ sAxebhrod’ decision ./ ae 
would like to call on Mr. Fram’ for’ that; who can speak: on it much 
more eloguently than I can and give you the reasons. 


Mrs PHItipy "I Would4Wikel@to tcall Phecityus Esahiciecer eM 
Fram, back as a witness at some time because a great deal was said 
at the session in which you made an introductory presentation, 
suggesting that somehow the city could regulate by changing bylaws. 


In fact, having ‘read through “that “particular (decision=--L..am 
not a lawyer--Axelrod Holdings Ltd. versus the Corporation of. the 
City of ©Toronto,s itimseéeems® fairciywiclear toywme?*thetpcyouy cannot ede 
that. Is that your understanding? 


Alderman Johnston: Mr. Fram will have to correct me, but 
the lawyer used my name extensively in this and accused me of trying 
to use the zoning bylaw illegally in order to prevent demolition. I 
would have to defer. I am no lawyer, I am just a politician. 


Mr. ©'Philip: * Perhaps ‘ther way of going **abouteithisw would sine 
if I could table, since we do not have this as an exhibit--is that 
correct, Mr. Chairman? 


Mr.’Chairman: That-‘is’ correct: 


Mr. Philip: The Axelrod Holdings Ltd. versus the 
Corporation of? the’ City> of Toronto=sif Ticanmpromades) you; withiithat, 
perhaps it can be distributed to all members of the committee and we 
can, at some future session, guestion Mr. Fram in great detail. 


It, in fact, disproves a lot of the testimony and some of the 
Statements the members of this committee may have made at the 
earlier session at which you were present. 


Alderman Johnston: Right. I listened to-- 


Mr. Fram: Mr. Chairman, I would be delighted at sany time 
to be called upon. 


Mr’. - Chairman: Mr. Fram ‘was @not) vat? scan microphone. ss incendie 
indicate that he has shown his willingness to provide assistance in 
that* regard.’ Mrs 4sRenwick? @dideoyou Swisht |) tome speak BOG ~*have waa 
supplementary now? 


Mr. Renwick: No, thank you. At some point I have a minor 
point of order. 


Mr" “Phitlip:  Ie@just°ohavevoa couplesiiot guestions because 
unfortunately I am due to make an appearance aS a witness at the 
Ontario Municipal Board at one o'clock. 


Mr. Renwick: On the part of a developer. 


Mr.” Philip:**Not! on 2the’Sparteior ao dévéloperis Anyway pwee 
found an interesting document in my files from the United Senior 
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Citizens of Ontario BC .4 the Ontario aiviswuon of Canadian 


Pensioners Concerned and the Association of Jewish Seniors. 


They point out that according to the 1976 census track seniors 
BOLM ,LisSsseperm-centssof, thesicity'sifpopulation,...but in. the: north 
Toronto area this figures jumps to 17 per cent. If my understanding 
1S correct, the area they speak of as being north Toronto is Ward 
ll, ar is it a broader area than that they are referring to? 


Alderman Johnston: Mr. Lewis is here. You could probably 
guestion him directly yourself. Yes, they are speaking about that 
area, and = think) ein pamwicular,, of ,che-area*around Bathurst: Street 
and Eglinton Avenue West. 


Mr. Philip: They also point out that upon retirement these 
people have a dramatic loss of income. Therefore, if this bill does 
not go through, these people will be affected in a very direct way; 
Ehevaccannot possibbytafford tosicontinue diving) in that«district. Is 
chat correct? 


Alderman Johnston: That iS absolutely correct, and there 
are many people in this to whom that applies. I think Kay Gardner 
gave you some good illustrations of that. We could certainly provide 


you with hundreds more. 


Mi eri Dip tae Perhaps =aleshouldee have. Sidone: my "momewor ky) va 
little bit better and found out this figure myself, but can you tell 


me, in trying to get people into the Metropolitan Toronto Housing 


SO. 7Lita., what.) the -incomée..cutoff,1is above. which’ they. -are-_ not 


| considered? Do you Know that figure? . 


Alderman Johnston: I cannot answer that off the top of my 
Baods =lecthinkeiterisegl 2,000 +2lvam-not “realbly sure. I can certainty 
tell you that an awful lot of the people I have put in touch with 
Metro housing gualify. Then it is a guestion of going to Scarborough 


mor Etobicoke. They do not want to go; they want to stay where they 
| are. So even if one is able, and it iS very unuSual to be able, to 


find a spot, they tend to decide to stay put and fight. 


Mr. Philip: Of those people who do come out to areas such 
as Etobicoke and, more particularly, the area of Rexdale which I 


represent, I am finding an increasingly large number who come to me 
Bendunsay-) bhtadsov#a nice,.community,,.,but,.this 1s i not our. cultural 
group. We do not know the kind of resources and we want to move back 


into the centre core of the city because we are not happy here." 


Are you finding the same kind of problems with people coming 


eco you? 


Alderman Johnston: Absolutely. I have a case at. the moment 


ehere’ I was able to, get. something. As I say, there. is a large 


Baiting aMist.) The, problem.jwwith intervening is that .you. tend to use 


some pull to get your client bumped up against other people who are 


also on the waiting list. Therefore, I do not like doing it, but you 
mave to: do«it. 
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One person in particular would not move. The lady, who is 
nearly 90, will not leave -the~ Bathurst-Eglinton -area> because” ner 
Children are in the area. She attends the synagogue there, and that 
is where her roots are.’ “She+just wilbonot: QoL.s Sheneis. ‘one soft nthe 
people, by the way, who said she would rather go to the graveyard. 


Mr. Pues: Those seniors whose incomes are between 
$12,000 and $20,000 would not gualify for Metro Toronto housing, so 
they cannot get in there. However, at the same time, if we assume 
that they should be spending no more than 30 per cent of their 
incomes on houSing, they would not be able to gualify for any of the 
other buildings that would replace these either, would they? 


Aldérman’ °Johnstonsms Noo .fThe | solution S&lorse people Sinesthae 
income category is a nonprofit co-operative. That is starting, but 
1t™took*a-~Yong time. 


ive remember, ~ itryingHMeto Merntroduce? sthe ideaerioke snonpro ius 
co-operatives in the early 1970s. They started extensively in Ward 
9. We had some people come up from Ward 9 to Ward 1l and it was a 
concept you could not sell then. It iS a concept that is selling 
well now. 


Mr. Lewis is involved in one, just to the south of Eglinton 
Avenue West, just about where the "E" is on Avenue. That is coming 
on stream. 


Mr. “Philips: "Buttre=the co-ops "*teltyus! thaterite@ehnas beer 
difficult to get funding and that the processing with the federal 
government is extremely long. 


12320 p.m- 
Alderman Johnston: Lto7 Tst eaivitacude mato-"gqess shang ino: LE 


takes a long time. That is right. 


Mieco cPhtlip;'~ Have” yountdaonervany follow-ups "on +-somerPor= the 
people who have been displaced? You gave us some cases of people who 
Simply disappeared, Have you done any follow-ups? 


Alderman Johnston: "I “never “have ~times to.-"I stry. 910ebike sate 
Keep in touch with people. One reason I like to keep in touch with 
people is to know what happens to the next tenant who comes in under 
rent review. I believe that when somebody leaves the apartment is 
illegally rented at a higher rental. That is one reason for trying 
to keep in touch with people. 


I have kept in touch, however, with the people at Avenue Road 
and Glengrove Avenue, the victims of Anglo-Keno Development. One of 
those tenants was Mr. Frank Buckley of Buckley's Cough Syrup. He 
became very radicalized through this unpleasant experience. I am 
sure you would enjoy hearing from him. I see him guite often and I 
am aware of what is happening to the people who left there, who did 
not wish to/go and who, again, had roots in the area. They are not 
enjoying their lives as much as they used to, being displaced. 
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Some of them are very elderly. Some of them were younger and 
EheretoOre-iteswas "easier for them. to adapt. Noné’ of them, as ‘far ~as “I 
know, waS able to buy, so they are in rental housing. I hope they 
nave pieasanianwandtords ».ale could probably track “some "ot “them ‘down 
POte VOU, n1LLoLt uwwould be helpful. 


Nr. ge hiliperyltaiwould gbe., interesting’ to tind” out’ exactly 
how they have adapted to Scarborough and Rexdale or wherever it is 
that they have been forced to move to. 


alderman. “Johnston: “There*“rs-~one «lady? “who “=P+hear SYiron 
almost every week who lives in your area and still regards me as her 
Pobitician. mShes callsse me «-fori.iall. sorts”’'of *-advice: “She, isi #very 
unhappy being displaced. She happens to be somebody who comes from 
my home town and I suspect that this is why there is an attachment. 
She wants to come back into the area and, of course, cannot. 


Very frequently, they are told by Metro housing that if they 
Pet tatiis Goneynnavemarsebetter “chance, of getting: into thes areal ethey 
would like to be in. They can move from one to the other. But I have 
not found it works too often. 


Mijamer lid l pres lieathay woet.*anto+;the sMetro.iTorontos Housing 


Authority rather than the Metropolitan Toronto Housing CO; 


transfers can be extremely difficult because of the transfer policy. 
Is that not your experience? 


Alderman Johnston: Yes. That is part of the problem. 


Mingt re Obrelos) -LOUnmiavercco - DEOVes that'* yours doctor® says *you 


' are going to die, or that you have a new job in the area, in order 


to get a transfer. The onus is on the tenant. 


Fine... Mysa= apologies ictoi» the, committeewrand sto .the sother 


witnesses, but I simply have to be at the municipal board. 


Alderman Johnston: I have just been passed a note from 


manother of. my. constituents which I would like to read into the 


record. It concerns a building on Chaplin Crescent. With regard to 


the new rent increases for 1982, they were asking $600 and now are 
asking $900 and a 20 per cent charge for parking. 


MrasPhilip:yPpretty expensive. 


Alderman Johnston: I would not like to leave the committee 
with the impression that we are only talking about the problems of 
the elderly, that we are only talking about the problems of the 


Jewish community; it is a problem for my whole ward. 


Peeparticulari ys GOOdm 1. LuSstraclon, ise 10 sche, badtnurse Bolo uton 


area where there is a discreet community and all sorts of social 
msupport systems. It is a problem throughout the entire ward for 
single people; young people, particularly young women, who have to 
'deal with it as much as young men; single parents; singly-raised 


families--we have got a lot of them--divorced women with children 


'who have left houses and gone into the Yonge strip. It is a problem 


for the whole community. 
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Mr. Philip: On that, I will just ask one last question and 
then scuttoLct <-Mn.. Chairman. 


As you well know, in order to get into Ontario Housing or the 
Metro Toronto Housing Authority, you have to either be disabled, a 
senior, or be classified as a family--in other words, have children 
living at home or something like that. 


Are there are lot of people living in these apartments who are 
what one would call "empty nesters," namely, single people who do 
not have families and cannot be classified as disabled? If so, where 
are those people going to go since government housing has no 
apartments whatsoever for them? 


Alderman Johnston: I nave no idea. I cannot answer that. I 
do not think there is anywhere for them to go. What we want is for 
them to stay right where they are now. They regard these as their 
homes. 


Mis Povli pe yoOs aoe Uilus soit ierio NOCw. Daas se sm ellen eam Dee am 
are, for want of a better word and I do not mean to be dramatic, out 
on the street. 


Alderman Johnston: Yes, they are. It is not dramatic; it 
is the truth. The point is that there is not a vacancy rate. There 
is nowhere for them to go and Alderman Gee's Submission to me sounds 
ludicrous. It is really Killing theverooos. 


Mr. Renwick: Mr. Chairman, a point perhaps properly 
addressed to the clerk. Is it possible to photograph that map, have 
it reduced and made an exhibit to the hearings of this committee? 
Alderman Johnston's superb presentation reguires a reference to that 
Map to understand it. 


Mr. Chairman: Yes. The clerk says, without promising, the 
clerks' office will do its best. 


Mr. Renwick: Thank you. 


Alderman Johnston: If that is not possible, I would be 
very happy to provide you with another copy. We will make another 
one. 


Mr’. “McLean: -I-have’’a> question Tf would "like “to~Gqo™back —tog 
On June 3 Mrs. Gardner had a brief with regard to 790, 800 and 840 
Eglinton. We have a letter that says: 


"Contrary to newspapers and other. reports of the 134 apartment 
units contained within these three buildings, as of June 1, 1982, 
less than 30 units were occupied by senior citizens. 


"In the immediate vicinity of Bathurst Street and Eglinton 
Avenue West, specifically at 989 Eglinton Avenue West, construction 
Ofn pte Vseniors creizens apartment pbuilding has recently been 
completed. We are advised that of the 144 senior citizens' apartment 
units;-available. in .the: .building,,.as.of this date only 38, units are 
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presently occupied and, accordingly, there are several apartment 
units available in the immediate area for immediate occupancy by 
senior citizens." 


Could you comment on that? 


Aldermane Johnstonge Yes. th) would: beegbad.-to, AAS» Ir atold «you 
Soarlierjedte issevery shard to organize. tenants: ‘Tenants do not have a 
clear understanding of the Landlord and Tenant Act and they are hard 
mo. persuades Coarstaye ands fLight,-iso aselot of them did “not w™However, 
some of them did. 


I think also--and I hope I am not getting myself into trouble 
mere=-that | MrieBlottiadvised -his clients to rent.to>youngmsingles 
and, funnily enough, some of those young singles have joined the 
fight. There has been a good attempt to get them out. 


Mr. McLean: Where would the people who moved out go to? 


Alderman Johnston: I think that Kay may be better able to 
answer that than me. 


Mo. SebinksemAlmontes Nursing goHome.®wiThaty siss-swherem ‘they, are 
going. Some of them are at Women's College Hospital at the present 
time, some of them have joined their relatives and some of them have 
found alternative accommodation. 


Alderman Johnston: And some of them have died. 


Miser ark si lethaveinancmauntueliving, atiasz2l..Chaplin. iCrescene. 
Speicannotwatrtorda to. -pay' $600, a emonth)-rent «there; which is right 
across the street from those buildings, but she cannot put her 
furniture in the new accommodation that Mr. Blott refers to in his 
Becceroehere LUrInLcure 7uSt Will not £it in the room, it will not go 
through the door. So she is in the position where she will either 
move with no furniture, or stay where she is, paying these very high 
rents, with furniture. Plus, some of the tenants at 790, 800 and 840 
are paying rents $50 and $60 a month lower than they would be paying 
in the government-assisted housing down the street at 989, if that 
was the correct address. 


rep MuUnDDY teclue think pMroe Blottis letter reterred to. the 
three particular buildings. He said that there are fewer seniors in 
there than there were four years ago. 


The problem with that particular building is that Mr. Axelrod 
bought the buildings in 1978 and immediately applied for 40 per cent 
rent increases. He also sent a letter around from his lawyer to the 
tenants demanding the tenants who had been there, some up to 20 
years, pay their security deposits. 


It was a rather threatening letter. Then he visitea some of 
them when they did not pay. So a lot of these older tenants--I was 
Bae chevbuiladingsk ins L978:'and): I wouldesay*at» that time they were 6&0 
per cent over 65. 


2307p .ms 
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Four years “is “an,, awhtdy | long isbine orton tiv epew lime chic, nie. 
Blott.*s “Letter -torthatlvextent Ts 4*quittesserue> avtLoctnot sthen tguSt woe 
fed up and left because they were given 40 per cent rent increases 
that fortunately the tenants beat. They were told to pay security 
deposits and they had to live with this uncertainty over demolition, 
so some of them left. I think if he was not renting to young singles 
he would be getting old people again. 


Mr. McLean: What is the rent in those buildings? 
Mr. Fink: Less than $300. About $250, $240, $270. 
Mr. McLean: With the 40 per cent increase? 


Mr... Fink: The ~landlord is*- asking? presently/Viors-a-Gi40) per 
cent increase-- 


Alderman Johnston: In some cases 100 per cent. 


Mrs Fink's“--or YOO per. cent; *Sute her hassnotitqoememebyvet. iss 
hearing date has not been set yet. 


Mrs. Gardner: I think there are two people here who did in 
fact go to investigate the apartments at--was it 9 something 
Eglinton Avenue West? They are asking aboutf $400 a month for a 
one-bedroom apartment with virtually no space at all, very small. 
There is no closet space, and when one of the women asked about 
where they were going to put their clothes, the manager or person 
seeing them rentea, said, "You could put a curtain over one little 
area and you can keep your clothes there." 


Mr. Chairman: Are there any other questions that we wish 
to ask of these witnesses? 


Mr. Finks Can one of the witnesses reply to Mr. 
McQuarrie's question to Alderman Johnston? 


Mr. Chairman: Yes, that would be fine. 


Mr. Fink: Regarding the question of rezoning, the city put 
its best legal minds together on that two-year bylaw. Both the 
Ontario Divisional Court” and “the Ontario “Court” of RAppeals sstatea 
that that attempt to coat over a demolition control in the guise of 
what type of units you can build is improper because the landlords 
have a clear rignt to daemolisn buildings within the procedures the 
city gives them. The right to demolish is enshrined to them and the 
city's rights in the Planning Act are not sufficient to prevent such 
a right to demolition. 


It is one thing to have a prohibition as to having to receive 
a permit, to’ demolish a building, but there “is° no =fight within (ene 
city, according to at least six judges now of the Ontario Supreme 
Court, to prevent demolition. 


The other problem is that if the bylaws are changed to prevent 
multiple use of single-family dwellings at present in ward ll, there 
will be additional units created. However, they will come on stream 
Slowly. They will not replace the housing we are afraid we are going 
to lose, which numbers in the hundreds, perhaps thousands of units. 
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A second problem is tnat those new units coming on stream from 
now Single-family or perhaps in the future multiple-family homes, 
would not be covered by rent review. The people who are putting 
these new units on the market could put them on the market for $750 
PenOnth, -whichyas.the igorngucate:.now for ‘units’ not covered by rent 
review, and the people we are talking about who are sitting here in 
the audience today could not in any way afford that. 


Not to mention the fact they may have to live in substandara 
types of accommodation such as basements, which are often damp 
without light. Although removing the single-family standard would 
help--though I know a lot of home owners would cry foul, it would 
help--but it would not help fast enough and it would not help the 
people who were trying to keep in these homes. 


Let me just say one further thing. The cost to the government 
Membuildinogera unitnover thesatop ofea garage on» Heath»: -Street or 
PanLoingaover tcop ,oOreOrchardviewoPublic) bibrary,ens$807000.2 "1.<do 
not Know of any developer who can puild a medium-sized rental unit 
for less than $80,000. 


So when these 160 units come down, the government of the 
Province), and. the city are losing 160-odd units times $80,000, 
because these units will never be replaced with low-cost housing 
except by the government. The government is losing tremendous 
amounts of money by letting this go. 


It is in the government's interest to protect this rental 
stock, because if they do not, they are going to have to house the 
seniors somewhere else: in nursing homes, in hospitals, somewhere 
else. The seniors do not nave the resources themselves, most of 
them, .to find alternative housing. 


The vacancy rate--I would just like to clear up from what 
MmAlderman Johnston said--is one unit in 14,000 in ward 11. The city 
aid.a Survey. lt is’ not.one iin 14,000 tenants trying to finda unit. 
There is a 0.07 per cent vacancy rate, which is no vacancy rate. The 
Only way to find a unit in ward 11 is you give a few superintendents 
in various of the buildings some Crown Royal, and when a unit comes 
up you nope he remembers who gave the bottle to nim. 


| Mrs* Gardner:’ In ‘our building you wait) until somebody dies 
and there are so many old people there, that is what is happening. 
When somebody dies you get an apartment. 


Mr. Fink: There are just no vacancies. I do not Know where 
Mr. Gee is going to put them all. 


Alderman Johnston: There is one other comment I would like 
to make and it was a guestion I was asked initially by you, Mr. 
mmacQuarrie, on the R-1l zoning. 


| We are talking about some of the most expensive real estate in 

town, the R-l zoning in my ward. If you duplex those houses you 
would end up witn rentals of at least $1,000 to $1,200 a month. You 
would not be providing affordable housing for the sort of people 
that we are worrying about. 
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Mr. MacQuarrie: By the Same token, iD "they cCannoc “LooKr 
after those houses and they want to stay in the neighbourhood, you 
are -Eorcing ‘them, “in eGirrect, out -oL the nergnbournood.= Your only 
solution is to provide more nousing and more in the area if you are 
going to accommodate people wno nave lived in the area all their 
lives or for a lengthy period of time and who wish to continue to 
live there. 


Alderman Johnston: Are you going to subsidize those rents? 
Do you want to be subsidizing rentals of $1,000? 


Mra, MacOuUarrie 22 2D0,> NOU eLOLrdec, though, that nome owners 
are people too. 


Alderman Johnston: I do not forget that home owners are 
people. I listen to all my constituents. 


Mr. MacQuarrie: Tne thing nere, in aealing with the 
guestion of zoning, has been raised and dealt with in the Supreme 
Court from the Divisional Court's judgement in respect of a 
Particular bylaw "Tintting “the "sizes or “a “site, 1t 1 recatramcue 
general tenor of the bylaw. Surely there are other zoning tools 
available to preserve-- You start off with official plans; you have 
zoning pylaws with permitted uses other than the zoning pylaws and 
you say, "That is the community we want to have." 


Then you come along and say: "That is not the community we 
want to have. We want to change the zoning or the permitted use of 
this, particular land,~of* this particular site, to Keep thac= buriaing 
there, regardless of what might be permitted under the zoning bylaw 
in respect of that site." 


Fine. Change your bylaw to make that site conform with the 
particular building that is on it. Downzone--make the land in some 
ways uneconomic for us to do otherwise with it. 


Mirae Murphy:, The wanswer COs sthat ie Chat Ciete ois Orel ecm 
difference physically or in planning terms between an apartment and 
a condominium. If the province would allow the city to distinguish 
the use between apartment and condominium, there would be no problem 
With chat. 


Mroreosn p-MacQUarries> ~DoO,, note “forget. that the city Hoses Lui 
control and “is” one™~ of” the’Siconsenting» iperties to condominium 
conversion and to the creation of condominium units. 


Mr’... Murphy: They do” not” have’ to’ Consent when” -hé—-tears "the 
building down because the control of conversion is to the pbuilding, 
not; tosz;the sisite. .That. is. why. if) He  couray have. Converted sta 
condominium, ne would have sougnt permission. What he is doing here 
is tearing the buildings down; then he has no control over it. For 
instance, if you wantea to make a zoning distinction between 
apartment and condominium, then what you are Suggesting would work. 
But at the moment the city does not have that power. 


4g 


Aldermanmadonnstonie, If think you'adre Uonreanother:epoinm Why 
Sons Lanvounipoint out Poncesagain cin 95per*.cent, of the «wity now you 
Pan Convert LO dup, exes. "There tis very+iittle R-leZzoningtseMost of it 
is in my ward. I have not heard of people on an affordability basis 
wanting*to convert their nouses into duplexes. 


I am aware, however, of an enormous divorce rate in the area 
where the husband goes wherever husbands go. The wife is left there 
for a period of» time and ‘she finally, usually, either ends up in a 
long harangue with lawyers or she ends up in the strip on Yonge 
Bereet #getting: by.) They, do not usually get to keep the buikding«to 
duplex it. 


12:40 p.m. 


I nave a very wealthy ward. If you look at the houses there, 
they are very expenSive houses: Forest Hill, north Toronto, Deer 
Park, Oriole Park--where Mr. McMurtry lives, where I live, where 
Mayor Crombie used to live--but I have not seen a great wish on the 
part of those people to convert their homes at this point in time. 


Miro MacOuarra es iW looked “just -.cutside /tyourrostudy.(; area, 
close to the conveniences that the tenants there say they find 
desirable, and I assume that some of the white area is Singles and 
duplexes. 


Alderman Johnston: Yes, we have only shown you units of 
six or more. 


Mr. MacQuarrie: I say to myself, aS a potential means of 
providing more housing economically, would there be any--If that is 
R-1l zoning-- 

AldermanyJonnstonseNo jialtt irs: not alie R-1. 


Mr. MacQuarrie: Would there be anything wrong witn 


converting some of what might be single family dwellings to duplexes? 


Alderman Johnston: Up the road in Rosedale, they sought a 


bylaw to convert very large nouses into--I think it is called the 
Rosedale bylaw. It was suggested in a part of Forest Hill and it was 
categorically turned down. They do not wish to do it. 


I think something like four per cent of the population--they 
meet lives largely ~in wy ward in R-l zoning--can afford to live “in 
those big houses. I have no intention of stopping them. Maybe what I 


should have done is shown you the R-l zoning. North of Lawrence it 
Peretno teeR=)y bast worliwhere oly live; «lecam traghtinexts \doop, toy, R-2. 44 
| wish I were in R-2 so I could convert my house; I cannot. R-l is not 


that big an area. 


Mr eeeMacOuSarimce .erivld oithink esofi) tehemiplightimeot the elderly 
homeowner, he wants to stay close to where he and his wife, or she 


-and her husband and their family have grown up, close to the 


Bacilities that they have used all their life and the rest of it. 


They have one asset, their nome. 
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Their incomes have taken the same slap as the other incomes of 
people over 65. What do you do with them? 


Aldermane Johnston: sl 4will tell -you, et .. MacOudrrie.. 1 nave 
found that elderly people in general are most reluctant to seek 
assistance from the government. 


Many were born before old age pension and they do not take 
advantage of Ontario home renewal programs. They are often very 
reluctant to expose themselves aS not hnaving enough disposable 
income, and they would rather close the lace curtains and keep it to 
themselves. 


That is a problem. It is a problem with my own parents, and I 
do not know what to do about that. Nothing, I guess. You can.lead a 
horse to water but you cannot make it drink. 


Mr. MacQuarrie: The other Phing;sa.of CGoussSGezawelS,.to, provide 
alternate accommodation in the area, either in terms of apartment 
blocks or the rest. You have to take care of an ever-expanding 
population as well, dao not forget. 


Alderman Johnston: Mr. MacQuarrie, when I was elected, it 
was in the tide of reform in 1972, when we wanted to save 
neighbourhoods. 


I have never opposed good planning and good development of 
rental units. I opposed the Oriole Park ratepayers on the Davisville 
yards. The Attorney General (Mr. McMurtry) will tell you the history 
Of that’ one. ..It has” hada vvery long history, “but. I telt its wacmea 
good process. It provided units. It was a nice design. It included 
366 units of affordable or subsidized housing for seniors, and the 
process was a fair and good one. Everybody had a chance to get 
involved. . 


I cannot assure you more than I have that I have done 
everything I can do under present legislation, under present 
programs, under present subsidies, to encourage the building of 
housing in my ward. 


I cannot tell Mr. Eaton that he ought to duplex his house, orf 
tell the same thing to the sort of people who live in Forest Hill. I 
cannot tell them that. If he wishes--and there is a tide that sweeps 
us into doing away with R-l zoning--I will go along with the tide, 
but I do not think they want to hear from me. 


I am talking about affordable rental housing. I am glad 
everybody can afford to stay in those nouses in Forest Hill; that is 
great. The tourist industry does well on it. They all go around 
Forest = Hill+stand?’o see o2q nice neighbourhood. Lt LS e928 nice 
neighbourhood. It should be preserved, and I hope they can do it. 
But that is not what I am worried about. I am worried about elderly 
people, single women, Single boys, and Single parents who cannot 
afford’ -to%pay “$1,0003 “or $27000G%rents,5 whoe Cannotrrarcord ~to. pus 
townhouses. 


The one at Avenue Road and Glengrove Avenue has 19 townhouses 
for $300,000. He has dropped his prices now to $200,000. Who can 
afford those prices? I cannot. Can you? 


aL 


Moe MacOuarnmiesn Not, iieithinks« we + ald. oshare Vole c ONCErIS wert 
is a guestion of what is an appropriate solution to the problem. 


Alderman Jonnston: I hope you do. The appropriate solution 
ES, toepass this.bills-and.do, it Last. 


Mr. MacQuarrie: To my mind, passing a bill prohibiting the 
demolition of buildings, which, in some cases as I understand, and 
in guite a few cases, are nonconforming under the zoning bylaw, 
seems to me to be inconsistent on its face. ; 


ALGerman Nohnstonsonvou dase  themholder.,of «the. public: spurse,; 
Boeonsiei Mr.etanksijustetoldyyou. .»IltydsSyabsolutely.crazy. togkeep -on 
building subsidized housing and pull down low-rental housing in the 
crisis we have right now with a zero vacancy rate. It does not make 
economic sense, let alone any other sort of sense. 


Mr. MacQuarrie: There is certainly merit to that argument. 
Pnere?s isiqnomguestiomsabout),it...But.then.,.why .do.your. zoning . bylaws 
permit otherwise? 


Alderman Johnston: I do not know how to get it through. 


Mr. Fink: The present zoning bylaw on Eglinton Avenue, for 
instance--790-840--prohibits a certain height. It has setback 
gualifications and square footage gualifications. But the landlord 
in his new condominium proposal had more or less complied with all 
those various zoning reguirements. 


Even if the city should downzone every last apartment site to 
R-1l, they are still legal nonconforming use, so as long as the 
landlord's new pbuilding was more or less the same as his old 
building, he would still be allowed to tear down the old and replace 
it with the new. By doing that, as Mr. Murphy told you earlier, once 
“the landlord has torn down the old, he is no longer caught by the 
city's condominium conversion bylaws because the old building no 
longer exists to be converted; it has disappeared. 


| The city has tried long and hard to come up with the best 
moylaw.control.to try to predict its housing stock. Mr. Gee and Mr. 
Sewell nave now come up with what they call the replacement bylaw, 
where you cannot tear down 50 units without replacing 50 units. Mr. 
-Blott has served the city with notice that ne is going to take that 
ease to court..Jd£ JI.was-a betting man, I would bet on Mr. Blott. 


The city has tried absolutely everything. Mr. Gee is a lawyer. 
‘Mr. Sewell is a lawyer. Mr. Sheppard is a lawyer. They are all 
aldermen. The city has able counsel. They cannot come up with 
anything to protect their housing stock. 


pido motyithink, they;are «lying..to.,us.4,,.1..do not think they .are 
incompetent. That is why we are here. It is only the Legislature of 
Bhis province that can give the city some muscle. Ms. Fish's bill 
gives the city some muscle. 


Alderman Johnston: The city needs it very badly. 


sy 


Mr’. ‘Brandt: Perhaps” in the ‘early “part” of your” presentation 
you mentioned this, and if so, I apologize for missing it, but has 
the population of your ward gone down over the past number of years? 


Alderman Johnston: No, I -do not think it has. 


Mr. - Brandt: I know ‘that ain Metro ~the “population Mas sq0ne 
down rather substantially. A couple of numbers I would be interested 
in would be the population of the area and whether the average 
number of people living in the existing units nas gone up or down. 


There nas been a trend provincially, where the number of 
people living in each dwelling unit, both single family and multiple 
family has gone down. I am wondering about, as an extension of Mr. 
MacQuarrie's guestion, whether there is any potential for doubling 
up aS a result of the numbers you might be able to provide us with. 


12:50 p.m. 


Alderman Johnston: The planner could probably answer that 
better than I could, but I will give you an impression. 


Tne schools in the area are not suffering from a decline in 
school population, which is an indication that it is not decreasing, 
unlike other areas of the city, except in North Preparatory School, 
which is in the yellow area. 


Mrs. Gardner: But that is because of adult-only buildings. 


Alderman Johnston: I am aware of doubling up, of people 
living together. Numbers of young people are living in accommodation 
that is probably illegal, as Alderman Sheppard said to you. I am not 
reporting them. 


If they came to the attention of our building inspectors, they 
would have to be reported. In my area, I do not think the population 
is declining because they added a poll a couple of years ago in the 
election, which would mean that it is going up. 


Is there anything else? Perhaps Mr. Tomlinson could give you 
more. It iS a very Stable area. 


Nin Tomlinson: p Ee is certainly possible to have a 
declining population and a very tight housing market with strong 
demand because, when the number of households iS going up and the 
number of children is going down, what you often have is a declining 
population. However, there are more and more households putting more 
and more pressure on the housing market. 


I have been consulting with Mr. Fram, and he is anxious to 
have a point clarified on the nonconforming buildings. Are the 
buildings currently most threatened with demolition legally 
nonconforming, and could we fix the problem by making them 
conforming? 
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The nonconforming buildings are the ones that are much bigger 
now than what would be built to replace them. These are the least 
likely to be subject to demolition pressure just because it is less 
economical to tear down a large building and replace it with single 
houses or a much smaller building. For that reason, the red blocks 
on the map are all conforming in the sense that the redevelopment 
potential of the sites is greater than what is there now. 


There has been one instance where there wasS a proposal to tear 
down an apartment building to build single-family row houses. For 
that reason, the demolition pressure could extend MncO es) Ene 
nonconforming buildings if it became an economically feasible 
proposition on a widespread basis to tear down apartments and put up 
Single homes. 


Alderman Johnston: Another point I do not think I made was 
Bena if you vare: going north on, Avenue; Road, just as you cross St. 
Clair Avenue West, you will see some pretty beautiful condominiums. 
A lot of those used to be single-family houses. 


Now we are seeing rental accommodation, and at 609 Avenue 
Poad-=-1t is the small one’ on the right as you go north, next to 
another small building--those were filled with old people. God knows 
where they went. Again, we tried to keep them and house them ana 
Make Sure they were all right. Those will come down and will not be 
replaced by rental housing; they will be replaced py condominiums. 
mhe condominium prices of those units are out of sight; $250,000 for 
a unit is not unusual in that area. 


Mr. MacQuarrie: lee certainly strengthens the CEtyuas 
assessments. 


Alderman Johnston: Hopefully, yes, until they appeal. 


Mr. Chairman: Thank you very much. Are there any other 
people wishing to ask guestions? 


iewoulagy thank “allvof you Lor appearing in front of us ‘today 
and two weeks ago. I want to thank the people here for showing 
interest and being very patient and very guiet with the proceedings. 
We normally break at one o'clock, so perhaps you might wish to file 
put. 


I think the members of the committee have copies of a motion 
Mr. Renwick will be putting tomorrow, and we can discuss it first 
thing tomorrow when we meet following routine proceedings and 
immediately before we go into the Justice policy field estimates. 


The committee adjourned at 12:54 p.m. 
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LEGISLATURE OF ONTARIO 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


Tuesday, July 6, 1982 


The committee met at 3:25 p.m. in committee room 228. 
MUNICIPAL BOUNDARY NEGOTIATIONS AMENDMENT ACT 


Consideration of Bill 62, An Act to amend the Municipal 
Boundary Negotiations Act. 


Mr. Chairman: Gentlemen, we have a guorum present. The 
standing orders call for seven members and we have seven members 
here. In view of the people with us today, I do not think it fair 
to wait for a representative from the third party. 


You will see on the agenda we are having representations on 
Bill 62, An Act to amend the Municipal Boundary Negotiations Act, 
1981. The instructions from the House are that we meet with the 
various witnesses today and we must report it back today. 


We have three groups. The city of Barrie is also here with 
us but does not wish to make any representations. If the groups 
would limit their presentations to half an hour each, that would 
leave us more than half an hour for clause by clause. We will then 
have some time before six o'clock to deal with the two weeks of 
justice committee hearings coming up on Bill 11 starting next 
week, provided the House rises this week. 


3:30 p.m. 


Mr. Philip has asked me to discuss today how we deal with 
Bill Pr1l3. That is the city of Toronto demolition bill. We should 
bring everyone up to date on the Windsor bill, Bill Pr6, and also 
where the city of Kitchener pinball arcade bill stands. 


Mr. Rotenberg is here on behalf of the Ministry of Municipal 
Affairs and Housing. Witnesses are chosen in first come, first 
served order. Whoever contacted the clerk first was put on first. 
Unless there are any further questions, may we have the town of 
Midland solicitor Mr. Haig? Is there anyone else with you? 


Mr. Haig: No, Mr. Chairman. 


Mr. Chairman: You are Douglas Haig, solicitor for the 
town of Midland? 


Mr. ghHalgee thar 1s-Correcct, 
Mr. Chairman: Carry on. 


Mr. Haig: I have been instructed by the town of Midland 
to come before this committee to speak in support of Bill 62 and 
also generally to indicate my municipality's support of the 
provisions of the Municipal Boundary Negotiations Act. I do not 
intend to review the boundary problems that exist between Midland 
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and Tiny, except to say that in our view the problems are 
substantial and urgent. 


Midland initiated annexation proceedings by bylaw 8127 in 
April 1981. That bylaw was in the usual form under the old 
procedures, section 14 of the Municipal Act. It was a bylaw to 
annex a portion of the township of Tiny to the town of Midland, 
the portion being the area that abuts on the present boundary on 
the west limit of Midland. Generally it was an area through which 
Highway 27 passes. It has now been renumbered Highway 93. It is 
totally within the township of Tiny. 


There has been a long history of commercial development 
along both sides of that highway. It has created some pressures 
and problems because of commercial development. About 10 years ago 
the municipalities of Tiny and Midland, along with the town of 
Penetanguishene and the township of Tay, formed an area planning 
board. That board worked for about 10 years trying to sort out 
problems but, unfortunately when it came to the crunch issue of 
what controls would be imposed on the rural municipalities, they 
in effect refused to accept any real controls over their inherent 
right to zone their own lands. 


About one year ago, both rural municipalities unilaterally 
withdrew from that planning board and the planning board has now 
been dissolved so that the valid and earnest attempts among these 
four municipalities at joint planning to resolve the problems have 
failed. 


At about the same time, the township also issued a building 
permit to a very substantial developer to build a mall development 
of about 350,000 square feet in commercial floor space in this 
area bordering Midland. That area is larger than the combined 
total area of the commercial space in downtown Midland. It was the 
feeling of the Midland council that this was the ultimate result 
of the failure to be able to work out some sort of zoning to stop 
that sort of commercial development on the borders of Midland. 


As a result, bylaw 8127 was enacted by the town in April 
1981. Shortly after, the municipality heard that the province was 
pursuing legislation which was finally enacted as the Municipal 
Boundary Negotiations Act, and because Midland felt that was a 
better way to solve its problems than to go before the Ontario 
Municipal Board, the town of Midland made a firm decision not to 
proceed before the OMB but to wait for that negotiation process to 
become law. 


There was one joint meeting between the town of Midland and 
the township of Tiny in May 1981 at which these matters were 
discussed. At that meeting, the mayor of Midland indicated to the 
reeve of Tiny that it was Midland's intention to pursue the 
negotiated process rather than going before the OMB. 


When the Municipal Boundary Negotiations Act came into force 
February 1, 1982, Midland had already applied to the OMB for 
annexation and had deliberately deferred proceeding Wetec elo 
await the negotiation process. 
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Midland had also, through its representatives, gone to the 
city of Brantford in the summer of 1981 to see what had happened 
there and to understand the process. As a result of those meetings 
in Brantford, we felt it was a better means of proceeding, it 
would be less costly, more amicable in its results and, of course, 
the whole process is to have the politicians of the area determine 
what should be the proper solution of the boundary problems in the 
area, rather than having a solution imposed by members of the OMB 
who may live in Toronto, St. Catharines or wherever, outside 
people who come in, listen to outside experts who come in on both 
Sides, and then try to work out a solution. 


Obviously, the problems in the Midland-Tiny area can be 
better resolved by politicians in the political process and we 
Support the Municipal Boundary Negotiations Act. The one 
difficulty with the act is section 24 which, as you know, in its 
unfortunate wording provided that those municipalities in the 
transition state shall have their boundary negotiation determined 
by the OMB. 


The purpose of this bill is to amend section 24 so that 
Midland would be in the same position as all other municipalities 
in the province. The possible result of the wording of section 24 
as it is now is that a court could well interpret that section to 
mean it waS mandatory for this matter to go before the OMB and be 
determined there. 


Any other municipality in the province that is not in the 
position that Midland is in, and there are only about eight of us 
in this position, has a right to invoke this legislation. There is 
a possibility that unless Bill 62 is passed Midland will not have 
that right. It is my submission, basically and fundamentally, that 
we should be given this right, as are all other municipalities. 


The other submission I would like to make is that 
historically a municipality has always had the right to repeal its 
bylaws and to revoke what it has enacted. I have been the 
solicitor for the town of Midland for 25 years or more. It has 
always been my experience that if the municipality passed the 
bylaw, it had the same right to repeal it. That should be the 
position we are in with respect to bylaw 8127, the bylaw we 
passsed to apply to the Ontario Municipal Board for annexation. 


Under the Interpretation Act of this province we have the 
right as a municipality, because we passed the bylaw, to repeal 
it. Subsection 27(g) of the Interpretation Act reads, "Where power 
is conferred to make bylaws...it includes power to alter or revoke 
the same from time to time and make others." That is the right 
that historically Midland has always had. If we passed bylaw 8127, 
we have the right to revoke it. We want to revoke it. We want to 
negotiate. It is our position and submission that we need Bill 62 
BC amend section 24 to invoke that historic right we have always 

ad. 


It may be that the township of Tiny, the township of Vespra 
Or any other parties represented here are going to suggest to this 
committee that in some way Bill 62 has taken away some of their 
rights. I suggest to you that is not fact. Their rights have not 
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be abrogated in any sense whatsoever. If they have, they have only 
been changed to the same extent as any other municipality in 
Ontario to which this legislation applies. 


3:40 p.m. 


There are eight municipalities in Ontario which, because 
they applied to the OMB before February 1, 1982, have had their 
rights abrogated. The right that existed under the Interpretation 
Act and existed historically in Ontario as long as there have been 
municipal councils in Ontario has been that they could repeal 
bylaws they have enacted. There may be some penalties or some 
duties or costs involved in a repeal, but we are prepared to 
assume those. 


The legislation in Bill 62 faces that problem and indicates 
clearly that if the township of Tiny, for example, can establish 
that it has incurred costs it would not have incurred otherwise, 
and that the town of Midland, in enacting a bylaw and then 
repealing it, has caused it some damage, we are prepared to take 
that matter to the Ontario Municipal Board, pursuant to Bill 62, 
and argue it out there. 


There is no guestion about that. We want to act fairly. We 
are anxious to sit down as quickly as possible with the 
politicians in the township of Tiny and work out our problems. We 
have real, serious, urgent problems we want to resolve. We want to 
do it on a political level. We want to do it under the new 
legislation that is effective and we want the right, as all the 
other municipalities in Ontario have the right, to invoke that 
act. We can only do it if you pass Bill 62. 


Mr. Epp: Mr. Haig, I certainly endorse the Municipal 
Boundary Negotiations Act. I spoke about it before it ever came 
into being and said we should have something of that nature. I 
spoke on it during second reading and so forth, and I certainly 
endorse it. I have some problem with what is happening here, 
though, because it seems to me we are getting retroactive 
legislation. You have embarked on one course of trying to resolve 
a boundary dispute, something that was in effect when you started, 
and now, due to additional legislation coming on the books, which 
I have indicated I very much support, all of a sudden you want to 
embark on another road. That is where I have a problem. That is 
one reason why this bill came before this committee, so you could 
make a presentation on it, as well as Vespra and Tiny township. 


One of the comments I had before me, which is from Tiny 
township, is that the town of Midland has no need to accommodate a 
burgeoning population. You indicated earlier you are very much in 
need of Bill 62 so you can proceed down the road of negotiations 
because you obviously need this land. You have applied by way of 
the old legislation to get additional land. How do you account for 
the fact that somebody here tells me you don't need the land? 


Mr. Haig: We don't need the land? I have deliberately 
kept away from the merits of an annexation or the merits between 
Midland and Tiny. If my friends address those problems perhaps you 
will give me an opportunity to reply, but I can assure you the 
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problems are very involved and complicated. I don't think we could 


even begin to discuss them in the time that has been allotted to 
me. 


Let me say I think the issue is as much a question of 
jurisdiction as it is of acreage. The problem Midland has been 
faced with is a collapse of the planning process through the area 
board, because of the withdrawal from that board by the township. 
We have no avenue now to impose any controls over this bordering 
area. I think basically it is a guestion of jurisdiction. We don't 
want the downtown of Midland or the downtown of Penetanguishene 
wiped out by the same sort of commercial development along Highway 
27 as occurred in Barrie. We don't think that is a proper thing. 
We don't think the province wants it. There has to be some better 
way for urban and rural municipalities to function than to have a 
rural municipality competing with the urban municipality by way of 
commercial development. 


My answer to you, Sir, is that there is a guestion of 
jurisdiction. Our position basically is that unless the Midland 
council has jurisdiction over both the commercial areas it cannot 
function to protect them both. It may even need the revenue from 
both to balance. What is happening is, if this type of mall 
development goes ahead, the township is not putting any municipal 
services in there, no hard services. There is no provision for 
municipal sewers or for municipal water. Yet the township is going 
to get a very high tax revenue from it. It is a golden opportunity 
for the farmers of Tiny. We do not dispute that. They have good 
arguments. They ask, "Why should we give up some of our 
jurisdiction over this land by allowing an area planning board to 
impose planning controls on our township?" When it came to the 
crunch, they would not agree to that. 


Mr. Brandt: Mr. Chairman, I want to pursue for a moment 
the chronological order for my own information. 


Effectively, Midland went to the Ontario Municipal Board in 
the normal process to get an adjustment of boundaries, as I 
understand what you said. Following that, the new act came into 
effect with respect to boundary negotiations. 


Mr. Haig: We passed a bylaw. The way you start an 
annexation under section 14 in the Municipal Act is by the 
Municipality passing a bylaw which, in effect, is an application 
to the board for an annexation. The bylaw was passed. The bylaw 
was sent to the OMB by way of application, but there was never a 
hearing. Nothing was done. The application went in. The reason it 
was not pursued was because, shortly after that happened, the 
province came forward and said, "We are going to go ahead with 
this legislation." 


Mr. Brandt: I assume, in preparing the application, 
there would be certain preparatory costs that would occur to the 
township of Tiny and to Midland. There would be some startup 
machinery that would move into motion even with that application. 
In recognition of that, you said in your comments that Midland 
would be prepared to assume the costs that are associated with 
whatever occurred to the expense of Tiny during the period of time 
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up to the application to the OMB. 


Mr. Haig: I did not quite say that, sir, with respect. 
What I said was we have no objection to the wording of Bill 62, 
which in section 1, adding subsection 24(3) to the act, says in 
part, "before the board has made an order finally determining the 
matter, and subject to such order as to costs as the board may 
make." In other words, if you pass Bill 62, that will give us the 
green light to go ahead. You have stopped us because of the 
wording you have in section 24, or it could be argued we have been 
stopped, and my friends from Tiny are suggesting we may have to go 
to the Supreme Court of Canada to determine what section 24 means. 
We don't want to go to the Supreme Court of Canada. We don't want 
to be in the position Barrie was in of spending half its mill rate 
on legal costs, much as it might affect my own personal position. 


What I said, sir, or at least intended to say, is that we 
have no objection to the wording of subsection 24(3), and if the 
OMB in its wisdom says we owe the township of Tiny something 
because of its preparation, we will pay it. It will be an order of 
the board and we are prepared to abide by whatever order is made. 


Mr. Brandt: But, in effect, you precipitated the initial 
action with respect to Tiny through an OMB application. 


Mr. Haig: That is correct. 


Mr. Brandt: Tiny is an innocent bystander. You are the 
urban municipality carrying out an intent to annex in this 
fashion. You have gone down the OMB road, and I think we 
appreciate certain costs then occur to both sides at that point, 
whatever they might be. Then the boundary negotiations legislation 
comes into effect and you change course. In other words, it is 
your determination rather than Tiny's that you have moved now from 
the OMB method of resolving this dispute to the Municipal Boundary 
Negotiations Act to resolve the dispute. 


Mr. Haig: Because it is a better course. 


Mr. Brandt: I waS very much involved in that, sir, with 
the Association of Municipalities of Ontario, and I know the 
legislation rather well. Don't you think it follows logically that 
if there are costs to be apportioned at this time, Midland should 
agree to take the position that it will pay for the costs of 
whatever has been assumed by Tiny up to this point, since it was 
not its determination to go these two different routes? You don't 
agree with that, or do you? 


3:50 p.m. 


Mr. Haig: No, I agree that Midland is a responsible 
municipality and if the OMB orders us to pay X number of dollars 
we will pay it. 


The other possibility, and I have no instructions to bind 
the municipality, is that reason may prevail in the Midland area, 
and that the municipalities of Midland and Tiny will not only 
agree to negotiate but will agree to whatever amount is a fair and 
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reasonable compensation to Tiny for its costs to date. We may not 
even have to have a hearing before the board. We are prepared to 
discuss that aspect with the township. We have to have some 
assurance that what we are paying had been incurred for this 
particular purpose, and that it was all wasted money. 


Mr. Brandt: I have a question of the parliamentary 
assistant, Mr. Rotenberg. Does Bill 62 specifically address itself 
to the eight municipalities the solicitor has referred to? 


Mr. Rotenberg: Yes, that is correct. 


Mr. Brandt: Is it the intent of the ministry to find a 
way out of the dilemma of recovering those who were in route, so 
to speak, with the OMB so they will be able to shift with some 
ease into boundary negotiations of a type that is deemed to be 


somewhat superior to the OMB route? Is that essentially your 
position? 


Mri Rotenberg sree Chairman, “Lt)'is “our “position that 
Bill 147 last year allowed for that. The reason this bill is 
before you is because there are some municipalities, such as Tiny, 
which is taking Midland to court, saying that Bill 147 does not 
allow them to withdraw. It was never the intention of the bill or 
the ministry to force a municipality to continue with the OMB. The 
way we had interpreted section 24 of the old act was that if a 
Matter is before the OMB then the OMB should hear it. It was not 
Our intention, but it could be argued by lawyers that the bill 
does not say they cannot withdraw. 


The matter now could be going before the courts, and the 
reason we have brought in Bill 62 is because, rather than have a 
matter settled in court one way or the other, we wanted to clarify 
the intention of the ministry without reference to any 
municipality. This intention was that, as previously, anyone could 
withdraw an application to OMB. As far as costs are concerned, 
that it is an entirely separate matter. Does that answer your 
guestion? 


Mr. Brandt: Yes, that answers the guestion. In the 
interests of time, however, knowing how complicated these boundary 
negotiations are, I wonder if perhaps, through the chairman, we 
could be very cautious in not getting into the merits of whether 
an annexation of some kind should take place. That is for a 
different time, a different place and a different forum. This is 
the issue. I think we should stay with this issue. I just say that 
by way of a comment, Mr. Chairman. 


Mr. Epp: Could I ask a supplementary, Mr. Chairman? 

Mr. Chairman: Yes, go ahead. 

Mr. Epp: Mr. Rotenberg, if they were to go the route of 
the Municipal Boundary Negotiations Act, if Tiny and Midland or 
any other two or more municipalities could not agree, what 
ultimately is the course? 


Mr..Rotenberg: It»is laid out in the bill, but. if they 
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do not agree they could eventually end up before the OMB anyway. 


Mr. Epp: We have seen here there has not been a lot of 
agreement between Midland and Tiny. They cannot even agree to 
proceed through the same course so, ultimately, they could waste a 
lot of time and end up going through the OMB anyway. 


Mr. Rotenberg: Mr. Epp, if you remember the bill, they 
could end up at the OMB if it is referred there by the ministry or 
they could end up having the Legislature pass an act without 
agreement. They could also end up with the ministry deciding to 
drop the application if the negotiating process does not work. It 
does not necessarily end up at the OMB. It can end up with 
nothing. I think you have the bill in front of you. If you refer 
to section 13-- 


Mr. Epp: I do not have it, but I will send up for it. 


Mr. Rotenberg: Section 13 of Bill 147 does indicate the 
options where it happens that half of the time there is no 
agreement. The point is that does not necessarily go to the OMB. 
It may, but it does not necessarily do so. 


Mr. Chairman: Mr. Rotenberg, you wanted to make some 
comments. 


Mr. Rotenberg: I will make comments later, Mr. Chairman, 
but I have a question for the solicitor for Midland to clarify. I 
gather from what he said that Midland's intentions are that if 
this bill does pass and it is permitted to withdraw from the 
Ontario Municipal Board your intentions are to apply for 
negotiations under the act. Can he tell me what his intentions are? 


Mr. Haig: Yes, sir. The present intention in Midland is 
that if Bill 62 is enacted we would then make an application to 
the OMB to withdraw our previous application, suffer the payment 
of whatever costs the OMB may fix and then to negotiate. 


AS I have indicated to this committee, we are also prepared 
to negotiate the guestion of costs with Tiny without a reference 
to or a hearing before the OMB. 


Mr. Rotenberg: With respect, is it your intention to 
proceed with an annexation application through the negotiating 
process rather than through the OMB process? Is that correct? 


Mr. Haig: That is correct. 
Mr. Rotenberg: Would you do that almost immediately? 


Mr. Haig: Yes, sir. By way of timing, we have waited 
patiently for a year to have this bill come into force so we could 
get on with it. On February 1, we thought we would be able to 
begin, but because of the concern with the wording of section 24 
we have now waited for Bill 62. We are patiently waiting, and hope 
that if this legislation or similar legislation is to be enacted 
it would be done during this session. 
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There is one other comment I might make, Mr. Chairman, in 
anticipation of what I believe may be an argument from the 
township. It is that I think there is some suggestion that Bill 62 
should be amended to provide that our application can only go on 
the consent of the township. Let me say that if the only way you 
can annex from the township is with its consent there will not be 
any more annexations in Ontario. 


What I am suggesting to this committee is that if there is 
any suggestion that Bill 62 should be amended so that our right to 
proceed is only with the consent of Tiny, you can be satisfied 
that we will not get that consent and we will be forced into a 
position that the Legislature never intended. 


Mr. Breaugh: Mr. Chairman, I have a couple of guestions 
for Mr. Haig. Since initially you were in agreement that the OMB 
would hear it, and since you have stated again today that if there 
were legal costs incurred you would be prepared to have the OMB 
arbitrate that and come to a decision, and since you may 
eventually wind up there anyway, what is the nature of your 
objection to having the original agreed-upon process continue? Is 
it simply that you feel your chances of winning the argument, so 
to speak, are better under this legislation than they would be 
before an OMB hearing? 


Mr. Haig: We feel, fundamentally, that the proper way to 
solve the problem is pursuant to Bill 147. We already have a 
history of several annexation matters with the township of Tiny. 
One was on consent and one was opposed. 


From my own experience, I can answer by saying that my 
experience and my opinion is that to bring a group of experts into 
an area to solve the boundary problems is not a good way to 
proceed. 


The matter came to an absolute climax in the city of Barrie 
with the representatives of the township of Vespra. I do not know 
anything about the merits and details of that annexation, but it 
is obvious to everyone that the OMB hearing in that annexation was 
a shambles. The matter has gone all the way to the Supreme Court 
of Canada. It is still unresolved. We do not want to get into that 
Situation. We feel that the politicians in Midland and the 
politicians in Tiny can come up with a good workable solution 
which will be better for everybody. When it is all over, the two 
municipalities will be able to get along side by side far better 
than if they fight their way through an OMB hearing. 


That is what happened in Brantford. We went to Brantford and 
talked to them down there. We asked what happened. They had the 
Same history of problems between the city and the township over a 
long period of time. Relationships got worse and worse, to the 
point where they could hardly talk to each other. 


We had our ups and downs with Tiny. We have had periods of 
good relationships and then periods when it has been poor. We do 
not want to continue that. They told us in Brantford that as a 
result of the negotiation process they have never had a better 
relationship between those two municipalities. We want that. We 
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Sincerely want that. 


Mr. Breaugh: So the short answer to the question is yes? 


Mr. Haig: Yes. 


4 oii. 


Mr. Breaugh: Okay. Given the history of the township of 
Tiny, which is guite a famous township in Canadian law, of not 
giving up easily--for example on the separate school guestion 
where it rather made its mark in Canadian history--what possesses 
you to think they are going to give up easily on this one? Even if 
you had your way, even if you operated under the current 
legislation and came to some local political solution where the 
majority of elected people consented, what makes you think the 
township of Tiny would abandon its traditions and yield to that? 


Mr. Haig: I can answer that by telling you what I 
learned in Brantford. They said they had a history that was worse 
than ours, a greater animosity, and yet they negotiated it. If 
they can do it, why can't we? There are some pretty reasonable 
people in Tiny and a few in Midland. Surely they can sit down and 
work this thing out. They did it in Brantford and they had a hell 
of a history down there, so why can't we do it in Midland and Tiny? 


Mr. Breaugh: The difficulty I have with your town's 
position has nothing to do with the merits of what is being 
discussed here, it has only to do with the process. It seems to me 
that once both parties in a dispute agree upon a process you 
Cannot pull back from that because in your opinion you have found 
a better way to do things. That works fine if both parties agree 
that is a better way to do it, but in arbitrating a dispute of 
this nature, if both parties are not in agreement that this is the 
way to handle it, I have some difficulty in believing it really is 
a better way to do it. 


Mr. Haig: Let me answer it this way. In March 1981 when 
the Midland council passed that annexation bylaw there was no 
choice. If you were going to annex somebody in the spring of 1981, 
you did it under section 14 of the Municipal Act. We had no choice. 


The other point is that there was no agreement. Tiny never 
said, "If you are going to grab us, you better do it under section 
14." They never agreed to section 14. They have not agreed to 
anything. Why would they? There was no agreement. Do not say that 
Midland and Tiny agreed to do it one way and now we want to change 
Our minds. We had no alternative. In March 1981, if you were going 
to do it, you did it under section 14 of the Municipal Act by an 
application to the Ontario Municipal Board. We did not have a 
choice until February 1, 1982, when this new bill came into force. 


Mr. Breaugh: Who made the application? 
Mr. Haig: What application? 


Mr. Breaugh: The application to the OMB to hear it. 
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Mr. Haig: The town of Midland. You can make the 
application to negotiate under Bill 147 without any consent. You 
Cannot get people to agree to be annexed. It goes against human 
nature. Why would the council of the township of Tiny say, "How 
much of us do you want?" It does not happen. Please do not amend 
Bill 62 to reguire a consent. The whole thing becomes redundant if 
you do that. It is like a minnow saying, "I consent to being 
Swallowed by the big fish." 


Mr. Breaugh: Just to pursue that point briefly, you said 
you had no choice, yet in my view I would say you did have a 
choice as to whether you would proceed with an application to the 
OMB and you made the choice to do so. The option was not to do so. 


Mr. Haig: Not to annex. 


Mr. Breaugh: Are you in reasonable agreeement with that, 
that the council made the choice to proceed to the OMB and 
proceeded to make an application to do so? 


Mr. Haig: They made a conscious decision that there had 
to be an annexation. The only way they could do that was under 
section 14 of the Municipal Act. 


Mr. Brandt: That was all that was available at that time. 
Mr. Haig: That was all that was available. 


Mr. Breaugh: Of course, there was the other option, 
which is simply not to make an application. 


Mr. Brandt: Of course, yes. 


Mr. Haig: Not to annex? 


Mr. Breaughs: Yes. 


Mr. Brandt: But if they are going to annex, there was 
one route to go at that time, the OMB. 


Mr. Breaugh: I have a guestion I would like to ask the 
parliamentary assistant, because it has been raised in debate in 
the House and again here today, about the number of applications 
that are affected. I would like to give him a chance to get on the 
record before the township of Tiny makes its presentation. Exactly 
how many applications are affected and how many are affected 
adversely? I believe the number eight has been bandied about. The 
submission I have identifies seven and identifies as its source 
the ministry itself. Perhaps we could just correct the record on 
that. Are there seven or eight? How many are adversely affected? 


Mr. Rotenberg: My information is there are eight 
including this one; seven other than the Tiny-Midland dispute. As 
to how many are adversely affected, I think that is a matter of 
judgement. Whether someone is affected positively or adversely 
would be a matter of judgement for the people on both sides. My 
understanding is that two of them are proceeding at the OMB. That 
is the way people want to go. Others wish to withdraw from the OMB. 
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Mr. Breaugh: So the short answer to that guestion is 
that you do not know? 


Mr. Rotenberg: As far as being adversely affected, that 
is a matter of opinion between various people. Some people say 
they are adversely affected and some are not. I do not know how 
you define who is adversely affected. 


Mr. Breaugh: You do not know. 
Mr. Rotenberg: I may have a different opinion as to 
whether the township of Tiny is adversely affected by this. 


Mr. Breaugh: It takes you longer to say you do not know 
than it does me. 


Mr. MacQuarrie: I take it that there are six who desire 
to withdraw from the section 14 proceedings? 


Mr. Rotenberg: My understanding is that there are two 
who are proceeding before the OMB. 


Mr. MacQuarrie: What about the other six? 


Mr. Rotenberg: Six of the applicants wish to withdraw, 
but in this case the other party does not wish to withdraw. While 
the next deputation is here, I will get a proper list and proper 
numbers from the staff. If you want it, we will get it for you, no 
problem. 


Mr. MacQuarrie: But there are a number who want to 
withdraw from the OMB proceedings? 


Mr. Rotenberg: Yes. 


Mr. Eves: Mr. Chairman, I have a guestion of the 
parliamentary assistant. In the proposed subsection 24(3), why is 
the section worded the way it is with respect to costs as opposed 
to perhaps being worded that the municipality that has filed the 
application and in turn is unilaterally deciding to withdraw the 
application is responsible for costs? Why would the section not be 
worded so as to make that municipality responsible for the costs 
aS may be determined by the OMB? 


Mr. Rotenberg: If you are giving the OMB the power to 
cost an application, to award costs, then I think you have to give 
it the power to award costs. There may be a situation where I am 
not too sure which way the costs would go. It is up to the OMB to 
award costs. It would seem in this particular case that the costs 
will be awarded to Tiny against Midland. I do not know, I am not a 
lawyer, but when you allow a court to award costs you simply allow 
it to award costs, you do not decide which one gets it and which 
one does not. 


, Mr. MacQuarrie: There are so many factors to be taken 
into account in costs as well. 
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Mr. Eves: I appreciate that, except this is being 
unilaterally decided by one party to the dispute. 


Mr. Rotenberg: This is drawn up by the lawyers. This is 
the same as all situations where there are costs, the body of the 
court or the board awards costs and it is up to them to determine. 
We cannot prejudge or put any fetters on the OMB as to how it will 
award costs. 


Mr. Brandt: That makes eminent sense. 


Mr... Rotenberg: I am sorry to be sensible. It;is not too 
WsWad soul meee LY. 


Mr. Brandt: No, I am saying what my colleague Mr. Eves 
has said makes eminent sense, because as I read this, the whole 
purpose of section 62 is to allow a municipality that has made an 
application to change course and go to boundary negotiations. 


The defenceless second party in this whole issue is the 
township of Tiny. It will always be one of the eight that are in 
the "noes" so to speak. There are eight parties who are awaiting 
the action of the initiator. The initiator is the one who makes 
the original application and then decides to withdraw. Tiny has 
had nothing to do with this up to this point. I have been on the 
other side of boundary negotiations. All they have been doing at 
this point is responding. So it would make sense that some kind of 
cost factor should be built into this for whoever wants to change 
course. 


Mr. Rotenberg: You are totally correct and =the<bill 
provides for the OMB to award costs. 


Mr. Brandt: It does not say it in guite that way. 


Mr. Rotenberg: You and I as nonlawyers would agree, but 
the lawyers tell me this is the way it has to be done. 


Mr. Brandt: Let me hear the lawyers say that. 
Mr. Mitchell: When you have presented a bill in the 


House, have you never gone against recommendations when it comes 
to certain amendments? 


Mr. Rotenberg: On policy, yes, but on legalities, very 
seldom. 


Mr. Mitchell: What are we talking about here? 


Mr. Rotenberg: I do not understand the point or the 
burden of the question. The bill does allow the OMB to award costs. 


Mr. Mitchell: The question being raised is the party who 
initiated and now is unilaterally, to use Mr. Eves's words-- 


Mr. Rotenberg: On the other side of that coin, not 
discussing these two municipalities, but in a case where a 
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municipality wants to withdraw and the other side, by taking 
certain actions, delays the matter and causes costs to the first 
municipality, there could be a situation where the second party 
may have caused some of the costs; therefore, some of the costs 
may be awarded against him. That is why it is written this way. So 
not necessarily all the costs will be assessed against the party 
that made the original application to withdraw. 


The Vice-Chairman: Thank you very much, Mr. Haig. 
Mr. Haig: Thank you, Mr. Chairman. 


The Vice-Chairman: Next on the agenda are witnesses 
scheduled from the township of Vespra: Mr. Mandel and Mr. Beaman. 


Mr. Mandel: Thank you, Mr. Chairman. My name is Lawrence 
Mandel and this is Mr. Beaman. 


We wanted to file some documents and we were told to make 20 
copies if we wanted to do that. It is just some correspondence and 
I wonder if it would be in order for me to hand this out. 


The Vice-Chairman: Yes, fine. I guess the clerk is 
outside. Just hand them around. I might say to the people in the 
room, if you wish to come up and have a cup of coffee, if you 
would do it one at a time, you can come up and then take it back 
to your seat. 


Mr. Breaugh: Leave the proper seven per cent sales tax 
on the counter. 


The Vice-Chairman: No sales tax inside this room. Mr. 
Mandel, would you carry on, please. 


Mr. Mandel: Mr. Chairman, as you know, I am counsel for 
the township of Vespra. Vespra is at present in the midst of an 
Ontario Municipal Board proceeding with Barrie. That proceeding 
has undergone certain court decisions right up to the Supreme 
Court of Canada and, as a result of those court decisions, it is 
now to return to the OMB. 


Under the Municipal Act, Vespra had a right, which it 
exercised, to object to being annexed by Barrie. It exercised that 
right and it wishes to maintain and persevere in that right in 
front of the OMB. 


With the greatest respect to Mr. Rotenberg, when the 
Municipal Boundary Negotiations Act was passed, it is clear from 
the debates in Hansard and from what the act originally stated 
that the original intention was that all applications that were 
before the OMB proceed before the OMB. 


Just to demonstrate that, section 24 of the act as it was 
Originally passed deals with when a matter is to be deemed to be 
withdrawn. When section 24 of the Municipal Boundary Negotiations 
Act was originally passed--I do not know if you have the original 
section in front of you; I am not talking about Bill 62, I am 
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talking about the original section. 
Mr. Epp: Bill’147,) section 24. 


Mr. Mandel: Bill 147, section 24. All the wording before 
the words "but unless," starting with "Notwithstanding subsection 
23.(3) Stup to wand "including =the word "apply, ": which “isthe first 
word in the fourth line from the bottom; that was the way that 
section originally read. Then there were debates and in those 
debates, and I want to guote from-- 


Mr. Rotenberg: Did I say something then? 


Mr. Mandel: I am afraid, Mr. Rotenberg, you might have 
said something here. 


Mr. Breaugh: That is the rotten thing about Hansard. 
They write it all down. It is disgusting. 


Mr. Mandel: December 17, 1981 at page 4785. This is in 
regard to the section of the statute without the words, "but 
unless the board has made an order finally..." etc. Mr. Rotenberg 
said, in response to certain questions, "We are saying those 
before the board being dealt with by the board will be under the 
old rules and not under the rules of this act." He goes on to Say: 
",..-the provisions of this act will not apply to those 
annexations. Those sections of the Municipal Act will apply to 
those annexations." 


In other words, anything now in process before the board is 
under the old rules. Someone said, "Now, wait a minute." I can 
give you my copy. 


Mr. Chairman: Was that David Rotenberg? It was not a 
person by another first name. 


Mr. Brandt: You are on your own now, David. 
Mr. Breaugh: Maybe the former parliamentary assistant-- 


Mr. Epp: Now we know why he did not want to come to 
committee. 


Mr. Breaugh: Do you want to resign now, David? 
Interjections. 


Mr. Swart: You can be sure the minister would never get 
caught in that position; he never handles any bills. 


Mr. Mandel: Mr. Chairman, it does not end there. 


Mr. Breaugh: Let's hear more; this is getting 
interesting now. — 


Mr. Mandel: The portion of the debate that I read ends 
there. But then what happens as a result of that debate, as a 
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result of what was reported in Hansard? The words, "...but unless 
the board has made an order finally determining the matter within 
two years of the date this act comes into force, the application 

shall be deemed to have been withdrawn." 


So originally, according to what was said in Hansard, the 
rule was: If you are before the board, you stay there. Then, as a 
result of further discussion, the original section was modified to 
state if the board does not make the decision within two years 
from the date this act comes into force, then it is withdrawn. So 
that section dealt with the problem of retroactivity and it was 
designed specifically not to be retroactive. It was designed with 
the specific intention that anything before the board when this 
act came into being, stays with the Ontario Municipal Board. It is 
only subseguently that you have this Bill 62 which completely 
changes that situation. 


Members of the committee, we all know--and perhaps it is 
trite to say--that, be it a court, a legislative committee or a 
football game, you do not change the rules in the middle of the 
game. It is a trite principle and it is applicable in all walks of 
life. You do not change the rules in the middle of the game. 


The situation with Vespra is perhaps a little different than 
the situation with all the other municipalities involved with 
annexation. Mr. Rotenberg said there were eight; there may be 
seven or there may be eight. But Vespra's situation is somewhat 
different. In fact, it is greatly different because Vespra has 
been into it tooth and nail. It has been before the Ontario 
Municipal Board and it still wants to maintain its rights before 
the Ontario Municipal Board. 


This proposed bill must be read very carefully. It says that 
the applicant "may, at any time, before the board has made an 
order finally determining the matter...withdraw..." What does that 
wording, "the board has made an order finally determining the 
matter" mean? It means that you have to go to the Municipal Act 
and the Municipal Act states--if I can just give you the sections 
quickly because we do not want to get into an academic discussion 
here. It is section 14. Basically you are looking at subsections 
14 (20) -andai24). 


What that means is a final order is not made by the board 
until after the following: One, it makes a decision and, two, it 
has to wait 28 days before making a final order pursuant to that 
decision, because within 28 days, people have a right to object to 
cabinet in regard to that decision. If people make an objection to 
cabinet in regard to that decision, there still is no final order 
made and cabinet can dispose of the decision in the way it sees 
fit, pursuant to the Municipal Act. 


4:20 p.m. 


What that means--and this is what is very sinister; 
unintended, I am sure, but it has a sinister effect--is that if 
Barrie does not like the way things are going in front of the 
Ontario Municipal Board, it can say: "We withdraw. We will try 
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another route." Worse, if Barrie gets an adverse decision from the 
Ontario Municipal Board saying, "You lose; Vespra wins," Barrie 
can say: "Hold it. We withdraw. We want to go the negotiation 
Peles There is nothing to stop it. The legislation provides for 
at. 


It does not stop there. Only the applicant, Barrie, has the 
right to withdraw. If Vespra, the respondent, wants to withdraw, 
it loses. Game over. If Vespra withdraws, Vespra loses, and it is 
Vespra that is trying to maintain what it already has. The odds 
are stacked in favour of the annexer; the odds are stacked against 
the annexee; the rules are stacked against the person who is 
trying to preserve what he already has. 


I do not know of any legislation anywhere that provides 
retroactively an advantage to one party over another in the middle 
of a proceeding where the parties are at loggerheads. This is the 
first piece of legislation I have ever seen. I am sure it is an 
accident, but the accident should not be allowed to proceed. It is 
vicious, it is unintended and it is unfair. 


The problem with the legislation is that, in my respectful 
submission, the minister erred in only worrying about the rights 
of the applicant. He forgot about the rights of the respondent. 
And remember, it is the respondent that gets hurt here. It is the 
respondent that is fighting for what it already has. The 
respondent is simply saying: "Leave me alone. Let me maintain the 
status guo." It is the applicant that is saying, "No, we want 
more." 


There was some suggestion, I believe, by Mr. Haig, who is 
acting for Midland--and I have no dispute with Midland. I am 
acting for Vespra and the dispute is with Barrie. But, of course, 
he takes an opposite approach in regard to Bill 62. He said 
something about: "Well, you can repeal a bylaw; anybody can repeal 
a bylaw, and under the Interpretation Act, the municipality is 
allowed to repeal a bylaw." With the greatest respect, let us not 
get fooled by that red herring. Of course, you can withdraw and if 
you withdraw, you lose. But not under this act. Under this act, 
you do not lose; you have another route. So let us not get fooled 
by the fact that under the Interpretation Act one has the right to 
repeal bylaws. 


Normally when you withdraw, be it in a court room, or 
anywhere else, you lose and you pay costs for forcing the other 
side to go through the time and preparation. Once again, at the 
risk of repetition, in this instance only one side has the option. 


It is my respectful submission that the Legislature does not 
intend to pass an act giving one party an unfair advantage over 
another. I am sure that was not its intention, but that is what 
has happened. But why did Bill 62 come about in the face of what 
went on as reported in Hansard where, with the greatest respect, 
Mr. Rotenberg said, “When you are before the board, you stay 
before the board"? The initial legislation itself said the same 
thing; the initial legislation said, "You shall proceed before the 
board." It says, "The board shall hear and determine..." and 
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everyone knows what "Shall hear and determine" means. That is 
mandatory aS opposed to "may." And it dealt with the guestion of 
withdrawal. If the board does not make a decision in two years, 
the application is deemed to be withdrawn. So it dealt with that. 
The original intention was that you proceed before the board. 


What happened here was that the city of Barrie and, I 
believe, Midland passed bylaws. The bylaw for Barrie was bylaw 
82-25, and I believe it was passed on February 8, 1982. 
Notwithstanding the Ontario Municipal Board proceeding that it was 
involved in, it said, "We want to proceed under the Municipal 
Boundary Negotiations Act." This was before proposed Bill 62. I am 
trying to give you the dates here. Vespra launched a court 
application to declare that bylaw null and void. Barrie saw the 
light and repealed the bylaw. After Barrie repealed the bylaw, we 
had Bill 62, which allows Barrie now to pass that type of bylaw if 
it wants it, if Bill 62 is passed. 


You can see that Barrie thought it may have had a right to 
change the rules in midstream and exercised it, but found out it 
did not have the right, in view of the court application, and 
withdrew it. You can see how Barrie may play the game if Bill 62 
is passed and you do give it the right. What a beautiful position 
for an adverse party to be in. He can sit there and at any time he 
can withdraw and utilize the services under the Municipal Boundary 
Negotiations Act. All he has to do is get bad vibes from the 
Ontario Municipal Board or wait for a bad decision and he can say: 
"Stop: I want to go the other route." 


Mr. Chairman and members of the committee, in all equity and 
fairness, you cannot pass that bill or recommend that bill be 
passed as it stands at present. The recommendation that I would 
have in regard to proposed Bill 62 is really as follows. 


First of all, Barrie and Vespra should be made exceptions to 
that bill if it is going to be passed. It should not apply to 
Barrie and Vespra, because Barrie and Vespra are in the heat of 
battle. It is not just a matter of an application being filed 
here; they have been in front of the OMB for a long time, and 
Vespra wants to stay there. 


If this act is to be passed, notwithstanding our 
submissions, there should be an exception that it does not apply 
to Barrie and Vespra; that the OMB proceedings continue as far as 
Barrie and Vespra are concerned. That is one. 


In any event, if you intend to pass that bill, people who 
are before the board at present should only go elsewhere on 
consent. Let us not get confused by the word "consent." I believe 
Mr. Haig was saying, "Nobody will ever consent." Well, then you 
proceed with the board. Nobody is being deprived of anything here. 
If Midland or Barrie is before the board, it has rights to 
exercise before the board. It will win or lose on an annexation. 
All we are saying as the respondent--who has rights, we hope--is 
that if you want to go before the minister and change the rules of 
the game, do it with our consent. If we consent, then we will go 
before the minister; the legislation can provide for that. But if 
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we do not consent, then finish what you started, please; finish 
with the board hearing. That is all that is being asked there, and 
that is patently fair. 


If you still intend to recommend passage of Bill 62, then I 
must discuss this guestion of costs, and it had come up in a prior 
discussion. Let no one be fooled on the issue of costs here. Costs 
will not automatically follow. You are leaving costs, whether they 
be paid or not--and I am not talking about the amount; I am 
talking whether one penny cost be paid--to the discretion of the 
board. The costs do not automatically get paid in this case. 


Suppose, after all this work, Vespra, which has been in 
front of the board for I do not know how many months, has to be 
subjected to the unilateral withdrawal by Barrie. Vespra does not 
automatically get costs. It says the board may make an order as to 


costs. That is up to the board. There is no automatic right to 
costs here. 


45030: tells 


You are not doing anything new, because the board always has 
had jurisdiction to award costs. Even if you did not have that in 
here, under the Ontario Municipal Board Act the board can award 
costs anyway. You are not doing anybody any favours. You are not 
giving the respondent--the fall guy, if I can use that term--any 
more rights in that section than he already had, because the 
Ontario Municipal Board can award costs in any event. 


At the very least you must make the provision in regard to 
the award for costs mandatory. As far as the amount is concerned, 
that does not have to be decided by the board; that can be decided 
by the taxing officer over at Osgoode Hall. That is all the board 
normally does anyway when it awards costs; it says: "Costs? The 
taxing officer will decide it." The board very rarely decides a 
big issue on costs. If it awards costs, it leaves it to the taxing 
officer to decide. 


Not only is an injustice being done in fact by this bill, 
but it also appears manifestly to be done. Sometimes you can have 
an injustice but it does not appear unjust. This one has both 
evils. It appears to be unjust and it is unjust. I have dealt with 
why it is unjust. As to why it also appears to be unjust, why it 
has that manifest appearance of injustice, why justice will not 
appear to be done if you pass this bill, I cite the following 
reasons--and I say this with the greatest of respect to the 
Ministry. 


The Ministry of Municipal Affairs and Housing is sponsoring 
a retroactive law, Bill 62, affecting existing rights of parties 
in the midst of an Ontario Municipal Board hearing and in doing so 
gives an option, an advantage, to one party against the right of 
the other party. It allows, and it is seen to allow, one party to 
Play with the rights of the other party, given the option to 
withdraw at any time. 


It is giving the option to the applicant, which is Barrie, 
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which is the annexer, and it has been demonstrated that Barrie is 
anxious to take advantage of that option, because it passed bylaw 
82-25, which I told you about, in February. 


These are all things that have happened, and what is the 
appearance? How does Vespra feel about this? And when Barrie 
repealed the bylaw because of the force of a court application, 
proposed Bill 62 came along to ensure, amongst other things, that 
Barrie will have the right to pass such a bylaw. 


With all this inequity and injustice, the appearance of 
ineguity and injustice, all being sponsored by the Minister of 
Municipal Affairs and Housing (Mr. Bennett), I say with the 
greatest respect, in the end with regard to this bill we have the 
minister as the ultimate arbiter as to what happens in regard to 
this annexation. 


Do you see what has happened? This act, which is a good 
act--no one is complaining about the act itself; it is what has 
occurred here and the manifestation of what is going on that is 
being complained about--this act, with all these injustices, 
albeit by mistake perhaps, nevertheless is all being sponsored by 
the very person who decides in the end. 


The minister is the ultimate arbiter under this act. I see 
Mr. Rotenberg shaking his head. The minister can at his option 
send it to the Ontario Municipal Board or he can send it toa 
fact-finder, but in the end the minister has the ultimate 
responsibility and can decide. He does not have to send it to the 
Ontario Municipal Board. In the end, he is the ultimate arbiter. 
In my respectful submission, that whole process has an appearance 
of injustice, and justice is not being seen to be done. 


As to general principles and guidelines, I can only submit 
the following. Whenever a law is being changed, it should not 
retroactively affect adversely a substantive right which is in the 
midst of being exercised, in this case the right of Vespra to 
maintain and persevere in its objection before the OMB. 


Whenever a law is being changed, one does not normally allow 
a party to an existing proceeding under way to have the option of 
choosing whether to take the new law or to continue with the old 
law. You do not give those options out when a law is being 
changed, especially when the option is to the detriment or against 
the wishes of the other adverse party, in this case Vespra, and 
especially when Vespra does not have such a choice itself. 


The options you are giving to Barrie or to any other 
annexing municipality make for uncertainty and unfairness. Why do 
I say "uncertainty"? Because if we go back to the Ontario 
Municipal Board and if Bill 62 is passed, then we have to ask 
ourselves while that Ontario Municipal Board is proceeding: "Gee, 
we're doing well. I wonder if they are going to withdraw tomorrow. 
I wonder if I should bother preparing tonight, because I wonder if 
Barrie is going to withdraw tomorrow." Total uncertainty. That is 
no way to run a ship. 
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"Gee, did I get a good or bad decision?" Well, we know one 
thing. Under Bill 62, if Barrie gets a bad decision, it can 
withdraw. If Vespra in front of the Ontario Municipal Board gets a 
bad decision, it cannot withdraw. Vespra cannot say: "Hey, forget 
Bee el want CO GO-OncOscthnis-act.”=But Barrie can, 


Mr. Chairman, at the risk of exhausting you and the members 
of the committee, I can only say that I know this committee will 
not allow any bill which in fact is unjust and any bill which has 
the manifest appearance of causing injustice--I know this 
committee will not recommend that such a bill be passed. 


Mr. Breaugh: Mr. Chairman, I have a number of guestions 
I woul 1ke to ask these two gentlemen but, first and foremost, I 
think it only fair that the parliamentary assistant be given the 
opportunity, given his clear intention on the previous 
legislation, to withdraw this bill. 


Mr. Chairman: Mr. Breaugh, are you asking the 
parliamentary assistant to respond to Mr. Mandel's comments or 
simply to give you a brief comment yes or no? 


Mr. Breaugh: It has been clearly demonstrated that in 
the previous legislation the parliamentary assistant made-- 


Mr. Chairman: No. You are giving your argument now. But 
what do you-- 


Mr. Breaugh: No, I am not giving an argument. I am 
giving the parlimentary assistant an opportunity to withdraw the 
bill. 


Mr. Rotenberg: I would disagree with your interpretation 
as I disagree with Mr. Mandel's interpretation of what I said a 
year ago. When my time comes, I will explain why his 
interpretation of my remarks is not correct. 


Mr. Chairman: Thank you. And would you try to make it a 


little shortish? 


Mr. Breaugh: I will get shorter than you would care to 
be. 


It had occurred to me that on a previous occasion there was 
some difficulty in proceeding with legislation like Bill 62, where 
there were matters in dispute before the Ontario Municipal Board. 
It has just been brought to the committee's attention that this 
very clearly is in focus. 


The House has a rule, called sub judice, which says you 
cannot proceed with matters that are currently before a court or a 
tribunal, and it seems to me that the Ontario Municipal Board is 
precisely within the confines of that sub judice rule. 


I would like a ruling from the chair as to whether this bill 
Can proceed now, because it seems to me it has been clearly 
demonstrated that this matter is in the middle of a dispute before 
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an agency which is very much like a court, and that is the Ontario 
Municipal Board, and that the rules of the House are explicit on 
the matter, that this should not be proceeded with at this time. I 
want a ruling from the chair on whether it can or cannot proceed. 


Mr. Epp: I might add that the Attorney General is out of 
the country, I understand, but he often has cited that rule and I 
would think that the chairman, who is also a lawyer, would agree. 
He certainly has agreed with the Attorney General's rulings in the 
past. The municipal board is a quasi-judicial body, and I am sure 
that he would agree with the member who pointed that out, that we 
should not proceed any further on this. 


4:40 p.m. 


Mr. Chairman: I thank the members for their assurance 
and their surety in my opinion. First, let me say that I have 
never really known whether the Attorney General was, in my 
opinion, correct or incorrect. Remember the Re-Mor matters. He 
made certain recommendations to the committee that it should or 
should not carry on with its deliberations in view of sub judice, 
therefore, it is really up to this committee. 


I will rule that, no, sub judice should not stop us. If the 
committee, aS a group, wishes to challenge that and say, "Sub 
judice rule, stop. We should not carry on," fine. But I am not 
prepared to say at this point that this committee should stop. In 
view of the fact that the House has told us to meet and report 
back today on this bill, I am not prepared to exercise my 
discretion against the House. I am, of course, open to a challenge. 


Mr. Breaugh: Okay, I will fulfil your desire here. I 
understand you are begging the challenge of the chair. I will do 


that and I would appreciate the chance to make a brief argument in 
that regard. 


Mr. Chairman: Excuse me. In view of what is occurring I 
think I will have the clerk, while the House is in session, get 
authority for this committee to sit in the eight to 10:30 hours 
tonight, because I have a feeling we are not going to reach our 
destination by 6 o'clock. We have authority to sit only until six, 
although we could report after. 


Mr. Epp: Mr. Chairman, it may be written there but I am 
not sure that decision was part of the decision made in the House 
because I was there when it was referred. We said one day's 
hearing. Nobody said it had to be over by six o'clock. The House 
often sits until 10:30. So in the context of when the House 
usually sits, as long as we sat within one day and did not extend 
it beyond that day, I see no reason why we have to go back to the 
House. I am not opposed to going back to the House. I just do not 
find it necessary to go back unless you have some rule there that 
I am not aware of and that was not discussed in the House. 


Mr. Chairman: I did get a little information from Smirle 
Forsyth last night. I asked about this in view of the time and it 
was his opinion that we only had authority to sit and deal with 
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witnesses during the afternoon session but that we could do clause 
by clause after. I can see what is happening. I do not want to run 
at five minutes to six and try to get something through the House. 
I would like to anticipate the trouble. I am going mainly by what 
that clerk advised me in sort of an unofficial discussion last 
might. 


Mr. Breaugh: I would be in agreement that about 5:30 the 
committee might entertain a motion to extend into this evening's 
session and we then put the motion in the House. Can we dispense 
with this point of order, because I do not sense that a long 
debate is necessary? 


It seems to me we were given direction by the House to deal 
with a piece of legislation. The members were not aware that there 
are, in fact, proceedings under way now. We have just been made 
aware by this representation that those proceedings are going 
forward in front of the Ontario Municipal Board, that they are in 
the middle of that process. Notwithstanding the directions given 
by the House to the committee, we have just discovered that there 
is a dispute under way which will be affected by this legislation. 
That clearly falls within anybody's definition of sub judice. It 
seems to me that the committee has an obligation to recognize that 
and that you cannot dispute the facts which have been put before 
you this afternoon. 


The matter is in the process of being heard. The legislation 
before you is clearly sub judice and we have just been made aware 
of that. We were not previously. We have an obligation now to 
report to the House that it is our understanding that this matter 
should not now be considered by the committee and we cannot 
proceed with it. 


Mr. Rotenberg: Mr. Chairman, can I speak to the point of 
order very briefly? As I understand it, the sub judice rule--and I 
have received advice from legislative counsel--can prevent a body 
such as the Legislature from discussing a matter before a court 
and the details of that. But the sub judice rule has never 
prevented a Legislature from acting and passing legislation. 
Legislatures have passed legislation that affects matters which 
were then before the courts. If that were the rule, there is 
always something before the courts dealing with something. My 
understanding is that legislatures cannot be precluded from 
passing legislation, which is different from discussing details of 
a case before a court. 


Mr snEppssFurthersto.that/pointsofvorder, ‘1 .thank;/ the 
parliamentary assistant is correct. It does not prevent us from 
discussing it. We can discuss it at any time we wish, because this 
is the highest court in the province. The problem is that we may 
jeopardize the proceedings before the courts by discussing it 
here. That is a problem where they have to go back to Square one, 
because some of them are already in progress. That is where the 
problem is as far as sub judice. I am, of course, subject to some 
of my learned friends around here who are lawyers but that is as 
understand it; not that we cannot do it but that we may jeopardize 
those hearings. 
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Mr. McLean: Mr. Chairman, if we could get on with what 
we have been doing we could be done by 5:30, and if we have to 
meet in the evening we could decide at that time. We are just 
wasting a lot of time here. 


Mr. MacQuarrie: Mr. Chairman, I certainly feel it is 
within this committee's competence to deal with the bill, 
notwithstanding the fact that there may be one or more 
applications pending before the Ontario Municipal Board. The main 
intent of the bill, as I understand it, is to tidy up a section of 
the Municipal Boundary Negotiations Act that was not clear. I do 
not see any reason why we should not proceed to discuss the merits 
of the bill and explore them guite fully. 


We are hearing some very interesting presentations today. 
They certainly are helpful presentations. But I do not think there 
is any reason to call the meeting of this committee off in so far 
as it affects the bill. 


Mr. Breaugh: Even if it is before the OMB now? 


Mr. MacQuarrie: Even if it is before the OMB now, 
notwithstanding the fact that there might be one or more. I do not 
know how many applications there might be. 


Mr. Breaugh: My God, you have a perverted notion of the 
law. 


Mr. Chairman: The clerk has clarified that we only have 
authority to sit on this bill in the afternoon. I could report it 
tonight but we only have authority to sit this afternoon. We are 
in the middle of a guestion but I will bring that up in a minute. 
Thank you, Mr. Epp. Before I put the guestion, any other comments? 


It is a challenge to my ruling. I rule that the committee 
can carry on and should not be stopped under any rule of sub 
judice. Mr. Breaugh has challenged that ruling. 


All those in favour of Mr. Breaugh's challenge please raise 
your hands? 


All those opposed please raise your hands? 
The challenge fails. 


Mr. Chairman: Mr. Epp moves that the clerk ask the 
permission of the House for authority to sit, if necessary, 
tonight. 


Mr. Epp: Can I just ask a question? We have another bill 
in the House that is coming up tonight in committee of the whole 
House. It is Bill 29. Mr. Rotenberg, Mr. Breaugh and myself are 
involved in that. We will also be involved here. I do not want my 
motion to preclude us from maybe going through until 6:30 or 7 
o'clock and maybe finishing up in that form, rather than to come 
atn8..0o'cLock and: starteagain. 
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Mr. Chairman: We have OSSTF at seven over the dinner 
hour. I know we have at least that, and maybe other things between 
Six, ang, eran. 


Mr. Epp: Whatever the committee decides later, I just 


did not want our motion to the House to preclude us from doing 
Ehats 


Mr. Chairman: No, I would think all we are seeking is 
authority. We could then determine our own rules after we had that 
authority. It is really just to get the authority. 


All those in favour of Mr. Epp's motion please raise your 
hands? Seven. 


All those opposed? Two. 


Motion agreed to. 


4:50 p.m. 


Mr. Chairman: Where were we? 
Mr. Breaugh: We were about to question the witnesses. 


Mr. Chairman: Yes, we were. Mr. Breaugh, would you carry 
on please? 


Mr. Breaugh: My first logical question to you, Mr. 
Mandel, is, would you now attempt to challenge the legality of the 
House proceeding with legislation which is not only contrary to 
the original stated intent, but which in fact interferes with your 
legal right to appear before the Ontario Municipal Board? 


Mr. Mandel: We will take whatever routes are available. 
I would have €0 search the point, but if that point is available 


we will take whatever route is available to protect the rights of 
Vespra township and go on with what it wants to do; namely, 
Maintain its right of objection before the OMB. 


Mr. Breaugh: I take it you have done considerable 
research to establish clearly the intention of the government in 
its previous bill and you began your actions and continued them, 
believing that the government, having stated that it does not want 
to be retroactive in its first piece of legislation, would remain 
true to what its stated intentions were and you operated on the 
assumption the government would not subseguently come in with a 
bill like Bill 62? 


Mr. Mandel: In fairness, the proceedings before the OMB 
Started well before the Municipal Boundary Negotiations Act was 
even discussed. The proceedings before the OMB were well in 
advance of that statute. 


Mr. Breaugh: It was clear to me in the previous 
legislation, which established the principles of the boundary 
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negotiations act, that the government had dealt unequivocally with 
Matters that were currently before the OMB. They said on more than 
one occasion, on the record and off the record, that it was not 
meant to interfere with actions currently under way, this would 
apply to future annexation procedures and, as a matter of fact, at 
that time the question of whether it was sub judice or not was 
raised and the way around that was to say, "We will not interfere 
with current actions before the OMB." 


I have some difficulty now with the government's change of 
position on that, and I question the witnesses currently before us 
as to whether they have researched that intent and began and 
continued their actions understanding or thinking they understood 
that the government of Ontario would not change its position and 
would at least leave in place, with all of the assurances it gave 
in the previous debate, that their actions would remain untouched 
by any future legislation. 


Mr. Mandel: It was certainly the township of Vespra's 
point of view that the proceeding before the board would remain 
untouched. In fact, when the Municipal Boundary Negotiations Act 
was first passed that was the intent, that it would remain 
untouched. When Barrie tried to pass the bylaw, Vespra tried to 
maintain its rights by bringing a court application to guash the 
bylaw and Barrie repealed it. Vespra felt, and still does feel, 
that it should be allowed to proceed before the board. 


If your guestion is, are we relying on the statute remaining 
in such a way that we can proceed before the board; yes, we are. 
We proceeded before the board before the statute was passed and we 
continued the proceeding when the statute was passed. It is only 
this proposed Bill 62 which causes some problems. 


Mr. Brandt: Mr. Chairman, I wanted to ask a question 
with respect to the other parties to the issue in the Barrie area. 
Do you Know what their position is? There are other townships 
involved as well. Have they indicated to you their attitude with 
respect to this bill? They are in much the same position as you 
are. 


Mr. Mandel: I think the other townships, or many of 
them, have settled. I should tell you this, it would be nice if 
everybody could settle. Attempts have been made between Vespra and 
Barrie to get it settled, but it just did not work. 


I think the other townships have settled. I believe there 
are some ratepayers who have petitioned the cabinet in regard to 
the decision of the Ontario Municipal Board, but subseguently the 
decision of the OMB went to the Supreme Court of Canada and now it 
has to go back to the board again, as a result of the OMB decision. 


Mr. Brandt: Could you elaborate a little bit on that? 
When you say "settled" do you mean that Barrie and the other 
municipalities have reached some kind of an accommodation, and 
that the only issue now outstanding before the Ontario Municipal 
Board is between Barrie and Vespra? 
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Mr. Mandel: I will let Mr. Beamen answer that, if I may. 
He is more: tamiliar with it. 


Mr. Beamen: Through you, Mr. Chairman, three townships 
were affected by the original Barrie application. Vespra was 
affected, fought it at the board and is still affected. Innisfil 
was affected, challenged it at the board and it was settled by a 
piece of legislation passed by the House. Innisfil has no more 
interest in this matter as it stands; the issues on annexation are 
settled. 


The township of Oro was also affected and, as I recall, the 
application was dropped by Barrie in so far as it applied to Oro 
at the outset of the OMB hearing in 1976. So no other townships 
are currently affected in the Barrie application. 


Mr. Brandt: Could you indicate what the time frame has 
been from the start to this point with respect to your 
negotiations with Barrie under the OMB? How long has it taken to 
this point? 


Mr. Mandel: The entire proceedings? 
Mr. Brandt: Yes. 


Mr. Mandel: There were 27 days of hearing and three days 
of argument before the Ontario Municipal Board. That was in 1977. 


Mr. Brandt: In 1977? 
Mr. Mandel: Yes. 


Mr. Brandt: That is when the application was originally 
launched by Barrie? 


Mr. Mandel: No, the bylaw starting the annexation by 
Barrie waS on April 26, 1976. 


Mr. Brandt: I raise that question because part of the 
rationale for the new legislation has got to be some reflection on 
the old legislation and the problems. I do not want to make a long 
comment or to editorialize on the matter, but when you take a look 
at the time frame under which this whole battle is being fought--I 
guote words you used, "Finish what you started," and "An injustice 
has been done." 


I think you could take the position that some injustice has 
been done to some innocent parties in the area, namely the 
taxpayers who have not had this issue resolved before the OMB. 
That is the sum and substance and the rationale behind why the new 
legislation was necessary. 


It seems as though the matter of an OMB hearing, to settle 
what should be a reasonably simple boundary negotiation, albeit 
that I can understand the emotions in this kind of an issue, can 
go on ad infinitum. There must be some opportunity at some point 
for the whole thing to come to an end. Here we are, five or six 
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years later, and the matter has been not resolved before the OMB. 


I am only suggesting the frustration that must be sensed by 
all parties has probably led Barrie to wish to withdraw from the 
OMB process and go to a new, sophisticated, more refined process 
that will perhaps bring an end to the whole thing. 


Mr. Mandel: With great respect, sir, what happened in 
the Barrie proceeding was rather unique. It is not a typical 
annexation. 


Mr. Brandt: It sure was not. 

Mr. McLean: It was until the lawyers got involved. 

Mr. Mandel: Kill all the lawyers. 

Mr. Mitchell: You would wipe out half of this committee. 


Mr. Mandel: As you know, in the Barrie case a letter was 
sent by one of the government ministers to the board and that blew 
the whole thing wide open. Then there were the Divisional Court 
applications and Court of Appeal appeals and leave to appeal to 
the Supreme Court of Canada and the Supreme Court of Canada had to 
hear it. That is what took all the time. By the time the Supreme 
Court of Canada decided on May 28, 1981, it had to go back to the 
board again. 


Without analysing the statute, the Municipal Boundary 
Negotiations Act, things could happen in that statute, too, where 
it could take a long time to resolve. You can get involved in 
court applications. It is not the OMB process that took so long; 
it was the challenging in the courts of what the OMB did that took 
all the time. Similarly, any statute could suffer that problem, no 
matter how perfect the draftsmen. You could even run into that 
problem under your own legislation. 


That length of time could take place on a negotiation. If 
somebody does something that is without jurisdiction, it can go 
through the courts right up to the Supreme Court of Canada. By the 
time it gets back to where it started, it would have taken three 
or four years. 


Mr. Brandt: All right, as one who has been involved in 
this process over what I would suggest is a reasonably lengthy 
period of time, what is your estimate of costs to all the 
municipalities involved? 


Mr. Mandel: Very expensive. 


Mr. Brandt: I am well aware of that. I have heard 
figures of $3 million. Could you give me a number? 


5200 p-m. 


Mr. Mandel: It boggles the mind. I really could not give 
you a ball-park figure because it was a very expensive procedure. 
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There is no doubt about it, it was a very expensive procedure. 


Mr. Brandt: But if you have not been able to solve the 
dispute, basically and fundamentally, your argument comes down to, 
we should stay with the OMB because we are with the OMB. We should 
not shift gears or move to another jurisdiction or another method 
of trying to resolve this dispute because the OMB application was 
Originally launched--I have to repeat--back in 1976, and we should 
ELV COME INaAL LZ emlt. 


I would suggest to you that there has been more than 
sufficient time before the OMB, and the problem is that the OMB 
formula or methodology has not worked. That is the frustration. It 
simply has not worked. 


Mr. Mandel; Sir, I can point to 10 court cases in my 
office right now that have been going since 1974 and still are not 
resolved. Does that mean the court system is not working? These 
things do take time. 


Mr. Chairman: Yes. 


Mr. Brandt: There is a saying in law about justice 
delayed-- 


Mr. Mandel: In any event, I am sure this House is not 
going to pass legislation to do the same in the courts as it is 
doing with this particular proceeding between Barrie and Vespra. 
All I can say to you is that this was a unigue situation. The 
unigueness of the situation has now been resolved by the Supreme 
Court of Canada. 


In my submission, it would be a complete waste to throw 
aside the OMB now as the point that was at issue has been solved. 
The OMB can now do its job. It did its job, was reversed by the 
ultimate court--the Supreme Court of Canada--and now it can do its 
job in accordance with what the Supreme Court of Canada said. So, 
with the greatest respect, although that time frame is 
embarrassing to the system, there is a reason for it. 


Mr. Brandt: Not only is the time frame embarrassing to 
the system but the cost is what really bothers me. It is 
fundamentally almost criminal to allow that kind of a procedure to 
go on, unresolved, as long as it has at a cost to the taxpayers 
where you could have built a community centre with the same amount 
of money and I think served the citizens in a better way. That is 
the reason for the shift to the legislation. 


Mr. Mandel: I am not guarrelling with that. I am just 
guarrelling with the fact that we are at present there in front of 
the board. The cost that has been spent has been spent. We cannot 
do anything about that. 


Mr. Elston: If I may make an observation, the other 
thing is the money that has been spent to this point has probably 
developed, as between the two parties, a relative position of 
advantage which has been hard fought for and has been won over 
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that time frame. What you are doing with this piece of legislation 
is wiping out whatever good has been won or lost over that last 
five years. 


I am guite convinced that you cannot eliminate the 
competitive positions of the parties, particularly Barrie and 
Vespra. I am waiting to hear from Tiny as well. But when people 
have been involved that long and develop to this stage, I really 
cannot see how we can countenance a destruction of that total 
process at this point. That is just a personal comment, and I 
think we ought to think about those ends no matter what money has 
been spent. We have to think about the relative position of the 
two parties. 


Mr. Rotenberg: Mr. Chairman, I wonder if I could ask Mr. 
Mandel if he would be good enough to supply me with my guote from 
Hansard so I could comment later? I did not research it as well as 
he did. 


You have indicated, Mr. Mandel, that you are now before the 
OMB. Are you in the middle of your hearings with the OMB now? 


Mr. Mandel: No. The Supreme Court of Canada has ruled. 
We have written to the OMB for directions. The OMB says it wants 
to know what the minister is doing, to put it bluntly. 


Mr. Rotenberg: So when you say you are before the OMB, 
your status iS you are now back to sguare one with an application 
by Barrie and you are waiting to be heard? 


Mr. Mandel: No, no, no. We are continuing with an 
application that was made by Barrie. There is evidence that was 
before the OMB. The Supreme Court of Canada has made certain 
rulings and we now want to proceed in front of the OMB based on 
those rulings. We are not for a moment suggesting that we are 
Starting over again. 


Mr. Rotenberg: But you are not in the midst of hearings 
of the OMB at the present time? 


Mr. Mandel: No. We cannot get before the OMB because the 
OMB wants to know what the minister is doing. 


Mr. Rotenberg: So you have not even got a date before 
the OMB at this time? 


Mr. Mandel: No, that is true. No one was suggesting we 
had a date before the OMB because the Supreme Court of Canada had 
to decide. It has decided; now we go back to the OMB. 


Mr. Rotenberg: What specifically did the Supreme Court 
of Canada say with regard to Vespra, forgetting Innisfil? 


Mr. Mandel: The Supreme Court of Canada did not decide 
anything in regard to Vespra. It decided that a certain thing the 
OMB did was wrong. It certified its opinion to the board saying, 
"What you did in regard to the letter from the minister of the 
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government was wrong." 


Mr. Rotenberg: That was with the Barrie-Innisfil dispute? 


Mr. Mandel: No, Sir. That applied in regard to 
population projections which penetrates their decision. It affects 
what happened to Vespra and it affects what happened to other 
people as well. 


Mr. Rotenberg: Are you prepared to go back to the OMB 
tomorrow if they are ready to go and have a fast hearing? 


Mr. Mandel: We have asked. If you mean am I ready to 
actually step into tomorrow and conduct the proceedings, I would 
like a little time to prepare, but we have asked to go back, sir. 


Mr. Rotenberg: Would you be starting in effect the case 
Over again, or what would you be doing? You would be dealing with 
Barrie's application to annex a piece of Vespra. Would you in 
effect be starting the case over again? 


Mr. Mandel: I don't know what the board's decision would 
be. It is certainly not our intention to start the case over 
again. What we have to do is take the Supreme Court of Canada's 
decision, see what evidence is ruled out and see what evidence 
still remains. That's a lengthy process in terms of determining 
just what the ramifications are. I don't know that I am prepared 
to deal with that. I will try my best. I haven't studied that 
problem. But let me say it this way, Sir: That application is 
alive and well. The objection by Vespra is alive and well. 


Mr. Rotenberg: If you go through the total OMB hearing, 
what result do you want to get? What are you asking the OMB to do? 
Are you asking that the application for annexation be turned down? 


Mr. Mandel: We are opposing the application to annex 
portions of Vespra, yes. 


Mr. Rotenberg: If you win at the Ontario Municipal Board 
and Barrie loses at the Ontario Municipal Board, is there anything 
to preclude Barrie the next day from applying for negotiation 
under the Municipal Boundary Negotiatons Act? 


Mr. Mandel: In view of the decision of the OMB? 


Mr. Rotenberg: Yes. 


Mr. Mandel: I would think that Barrie, having exercised 
its remedy, would still be under the old legislation. 


Mr. Epp: And you could appeal it too. 


Mr. Mandel: Oh, yes. I have all sorts of rights under 
the old legislation. If I lose, I can appeal. 
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Mr. Rotenberg: He is not going to appeal if he wins. 


Mr. Mandel: If I lose, I might. If I win, of course I am 
not going to appeal. But if you are asking me for a legal decision 
as to what Vespra could do, it would be my respectful submission 
that Barrie is under the old legislation, and indeed Vespra is 
under the old legislation, which means it would have its right 
within 28 days of a decision to file an objection to the decision 
with the Lieutenant Governor in Council. 


Mr. MacQuarrie: Do you mean to say that Barrie would be 
forever barred from seeking relief under the Municipal Boundary 
Negotiations Act or seeking some sort of relief? 


Mr. Mandel: You are asking some highly technical legal 
questions and if you want off-the-cuff answers, I can do no better 
than that right now because I haven't considered that issue. I 
would think there's such a thing called abuse of process, and I 
would have to think about how that would apply in this situation; 
but certainly I would think prima facia there's an abusing of some 
process going on here, having gone the one route and lost, now 
trying to work it out another route. You are under that 
legislation. They have exhausted their rights under that 
legislation. Now as to whether they can then reapply under the new 
legislation, there may be two ways of handling that. One is 
through the courts and the other route is through the minister, 
Saying, "Look, they had their try. What are you involved in it now 
for?" 


Mr. MacQuarrie: Abuse of circumstance and municipal 
needs, their problems and the rest of it are really questions of 
circumstance that change almost from year to year. 


Mr. Mandel: If there is a new circumstance, that's 
something else; but if it is the old circumstance and it has 
already been decided, I don't know why the minister would 
countenance someone who has already been decided under the same 
circumstances going under this new legislation. 


Mr. MacQuarrie: Mr. Mandel, in your remarks you 
indicated that you felt the Municipal Boundary Negotiations Act 
waS a good statute. 


Mr. Mandel: I don't know whether I said it was a good 
statute. If I did, what I meant to say was I am not gquarrelling 
with the merits of what the Municipal Boundary Negotiations Act is 
attempting to do. I am not guarrelling with that. 


Mr. MacQuarrie: Will you agree that it's an improvement 
Over the procedure under section 14, that many municipalities-- 


5:10 p.m. 


Mr. Mandel: Not necessarily, sir, and I will tell you 
why. As I understand the Municipal Boundary Negotiations Act, it 
is an attempt to settle things, which is fine. I do not know how 
Other lawyers operate; I know how some operate. If the Barrie 
thing could have been settled, it would have been settled. Vespra 
has tried to settle things with Barrie, and it did not work; so 
there is a dispute involved. 
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This is one way of resolving the dispute, but the old 
Municipal Act solves it another way. It remains to be seen whether 
this will be any more expeditious than the old Municipal Act. Time 
will tell. IL*appreciate*the intention of what this is trying. to 
accomplish: to cut down costs and to try to resolve the dispute in 
a more expeditious fashion. That is motherhood and I would endorse 
that. 


Mr. MacQuarrie: You would endorse that? 
Mr. Mandel: To the extent that it does it, I endorse it. 


Mr. MacQuarrie: I have had some limited experience with 
annexations and arbitrarily imposed municipal restructuring, but 
some municipal commentators have classified actions under section 
14 as predator and prey: the big municipality moving in on the 
small one and taking its commercial assessment and the rest of it. 


You did guestion the uncertainty created by giving the 
annexer the right to withdraw up to the last minute. If everyone 
Knew the annexer were going to withdraw, how could rights of 
either party be that greatly prejudiced? 


Mr. Mandel: How do you know? 


Mr. MacQuarrie: This is the thing. I am just wondering 
whether there is some way of tightening up the legislation to 
force an annexer to take a position immediately. That would remove 
this question of uncertainty which you say places you in jeopardy. 


Mr. Mandel: That is one reason Vespra is placed in 
jeopardy. The other reason is it is unfair that one party is given 
this option to transfer to another-- 


Mr. MacQuarrie: Notwithstanding the fact the option is 
given, it is a guestion then of what harm is done to the 
annexee--I am using your terms here. He is then placed in the 
position of being one of the negotiating parties under the 
Municipal Boundry Negotiations Act. He may lose a strategic 
advantage before the Ontario Municipal Board, if he has one, but 
Strategic advantages before the board can be changed from day to 
day. 


I do not think the municipality is that greatly prejudiced 
by being thrown into the new process, except for the uncertainty 
you directed the committee's attention to. I thought you did it 
very tellingly. You never know up until the last minute, even up 
to the cabinet decision on appeal from the OMB, whether he is 
going to withdraw at that point and go the other route. 


If we had some mechanism of forcing him to withdraw--if he 
does not withdraw, he has made his choice to go the OMB route. 
Some of these municipalities, as you heard from Midland, were cast 
into it in this period of uncertainty when there was talk of the 
Municipal Boundary Negotiations Act coming in. Section 14 was the 
only route available at the time. They took that route very 
uncertainly, wanting to get out and under the new regime as 
guickly as possible. 
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To me, the most telling point in your argument was the 
uncertainty the annexee is left in and whether the legislation can 
be tightened up to remove that element of uncertainty. 


Mr. Mandel: First, I am sure your draftsmen can tighten 
it up. There is no magic in tightening it up. That does not 
resolve the problem for Vespra. It resolves one of the complaints. 


Mr. MacQuarrie: I thought it was your major complaint. 


Mr. Mandel: It is a major complaint, but that would be a 
complaint everybody has. It is my submission to this committee 
that Vespra is in a unigue position. It is different from all the 
other cases that may be outstanding out there, because it has 
already undergone months and months of proceedings. 


Mr. MacQuarrie: I realize that. 


Mr. Mandel; With the greatest respect, I do not think 
you can dismiss tactical advantages that have been gained. They 
have been bought and paid for, and every inch has been fought for. 
They should not be taken away. If you look at a battle and the 
people fight for inches and inches, it should not be dismissed 
automatically. 


Mr. MacQuarrie: Maybe I should not be saying this as a 
solicitor; however, I am thinking not so much of tactical 
advantage as what is right or wrong for the people in those 
communities and what is the best process to follow to get matters 


settled that will serve the best advantage of that community and 
the=-= 


Mr. Elston: Vespra knows what is good for them. They 
have already opposed the previous bylaw. We have to take into 
consideration that they now feel they are better served by going 
through that other process. They do not want to see a unilateral 
move destroy everything they have worked to build. With respect, I 
cannot quite see that. 


Mr. MacQuarrie: There are two sides to the story, 
though. The Municipal Boundary Negotiations Act was designed to be 
a lot more explicit and a lot more defined. 


Mr. Elston: It puts you back to square one, and that is 
not where these people want to go. 


Mr. MacQuarrie: If I understood some of the-- 


Mr. Elston: They already have evidence before the board 
right now. 


Mr. MacQuarrie: They have evidence in, but whether the 


hearing starts from-- 


Mr. Mandel: I do not think we are back at square one at 
all. I never suggested we are back. Maybe Mr. Rotenberg did-- 
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Mr. MacQuarrie: Maybe I misunderstood. 


Mr. Elston: If I were having a difficult time doing a 
particular thing and I had taken some time, I would really like to 
get started over again and get my advantage as the instigator. I 
can see the points being raised here, and they are very serious 
ones. They do not have anything to do with the merit of it, but 
with they do with its tactics and with what has been done by the 
council up to this point in that municipality. We cannot dismiss 
it. 


Mr. MacQuarrie: BaSically, we should look at what we can 
do to relieve any real or imaginary harm that is done by changing 
from the municipal board to the new legislation. I think we all 
agree the new legislation does provide for a better process than 
the old section 14 proceedings. We should get the municipalities 
under the new regime, if we can. 


Mr. Epp: Bob, there is an important principle, though. I 
agree with the Municipal Boundary Negotiations Act; I would never 
have any doubt about that. But the important principle here is 
that they have started under one act, they do not like what is 
happening and now they want retroactive legislation going back and 
saying to start again. 


Mr. Rotenberg: With respect, that is not what 
retroactive legislation is. 


Mr. Epp: Retroactive legislation-- 


Mr. Chairman: Gentlemen, you are into the merits and we 
can deal with them on the clause by clause. Do you have any other 
questions to address to these witnesses before we get to other 
witnesses? 


Mr. MacQuarrie: The other guestion has already been 
asked by Mr. Rotenberg. That is: Assuming the OMB does its job and 
comes up with a position, can the municipality then proceed under 
this Municipal Boundary Negotiations Act? 


Mr. Elston: I believe Mr. Rotenberg was going to reply 
with respect to his earlier statement. 


Mr. Breaugh: He was going to say whether he was dealing 
with this year's intentions or last year's intentions. 


Mr. Elston: Or whether we are dealing with this Ontario 
Or another Ontario. 


Mr. Breaugh: And why he totally abandoned his principles 
and introduced this bill. 


a. 20°pem. 
Mr. Rotenberg: I would be more than pleased to do Lt oe 


was going to do it later but, if the committee would like, I would 
be more than pleased to do it now. 
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Mr. Breaugh: Your honour is at stake. Let that be a 
warning. 


Mr. Rotenberg: What I said on the date of this, when we 
discussed merits of the bill in December 1981-- 


Mr. Epp: Read it to us again. 


Mr. Rotenberg: We are saying that those before the 
board, being dealt with by the board, will be under the old rules 
and not under the new rules, the rules of this act. The section of 
the Municipal Act will apply to those annexations. In other words, 
anything now in process before the board is under the old rules. 
That is what I said. 


I did not say you have to stay at the board, because, with 
respect, Mr. Mandel threw that in as an editorial comment. Nothing 
in my remarks before the House said you have to stay there once 
you are before the board. I said you are under the old rules. 
There is nothing in the old rules--Bill 147 had never happened. 


An applicant before the Ontario Municipal Board, as before a 
court, has the right to withdraw his application. He automatically 
loses, but he has the right to withdraw. Those are the old rules. 


Mr. Epp: And stay. 


Mr. Elston: Then he would not be able to instigate a new 
section 14 application either. Then you would have the argument 
about abuse of process. 


With respect, what you are trying to say-- 


Mr. Rotenberg: With respect, can I finish? tiedcidtnor 
interrupt you. 


Mr. Elston: Okay. Go right ahead. 


Mr. Rotenberg: Under the old rules, the municipality had 
the right to withdraw. We still interpret section 24 of the act to 
mean a municipality will be heard by the OMB if they are there. 


Our interpretation of that is, and still is, that it does 
not preclude the municipality's right to withdraw. However, 
because there has been a court challenge by Tiny township to the 
interpretation of section 24 and because we have other 
municipalities that say, "Look, let's get on with the job," the 
ministry brought forward this bill to clarify the intention of 
Bill 147 and could still be legally interpreted as 147. There is 
always a right to withdraw. 


I am responding with some of the things I feel I should as a 
point of privilege, as to whether I have changed my mind from a 
year ago. I would indicate I have not. If they are under the old 
rules, we just want them to have the rights they had under the old 
rules. 


Mr. Chairman: Mr. Epp, are you going to deal with the 
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parliamentary assistant or the witnesses? 
Mr. Epp: With the parliamentary assistant. 


Mr. Chairman: Might we wait and you can have your time 
at him when all the witnesses have been heard and in the 
clause-by-clause? 


Mr. Epp: I am your guest. 


Mr. Breaugh: He may want to give a third version of it 
then. 


Mr. Chairman: Messrs. Mandel and Beamen, thank you for 
your time. 


From the township of Tiny, the solicitor, Mr. Conlin. 


Mr. Conlin: I have with me Mr. Guy Maurice, who is the 
clerk-treasurer of the municipality. 


I gave the submissions I propose to make to your clerk. I am 
hoping they have been distributed to you. I handed some 25 copies 
to him when I got here. It would make it a little easier for you 
to follow what I have to say. It is not my intention to read this 
whole treatise, but I would like to have it in front of you so I 
can highlight it as I go through it. That should expedite the 
proceedings. 


If the committee is prepared to hear me at this moment, I do 
want to say at the outset that I subscribe entirely and completely 
to everything Mr. Mandel has made by way of submissions about what 
is wrong with the legislation in Bill 62 and why it should not be 
adopted in that form. What he says is applicable to Vespra is 
Similarly applicable to any municipality that is a respondent to 
an application made prior to February 1, 1982. Section 24(1), 
which I have recited in my submission on page l, says in the 
clearest possible language that if the application was made prior 
to that time, "the board shall hear and determine the subject 
matter of the application. 


You will note in my first paragraph it is my respectful 
submission that we can get out of this miserable quandary here 
today if the committee will make the submitted amendment that I 
suggest would be appropriate. I point out at the outset that I 
would invite you to recommend to the House that before its 
adoption and enactment of Bill 62, there should be an amendment to 
it to require consent of the respondent municipalities. 


As I say, Midland filed an application. The law surely is 
not different whether it be under the newer act or under the old 
act. Midland has to establish a need to enlarge its boundaries. In 
my respectful submission, as I point out in this submission, the 
request by Midland for an annexation was to interfere, not by 
virtue of a need to enlarge its boundaries but rather in the 
planning process which was under way in Tiny township. 


I think Mr. Haig's submission is less than frank when he 


38 


says something about that commercial area that is in Tiny 
township. Tiny township's parcel of land, which they seek to annex 
is and has been zoned commercial without objection from Midland 
since at least as far back as 1976. It is so zoned, but official 
plan amendment 23, which has been in the course of an attempted 
processing, is an official plan applicable to the whole 
municipality, including in it commercial policies which would be 
somewhat more restrictive than the unlimited zoning which is 
paramount at the moment on that property. 


That OPA was adopted and submitted to the minister for 
approval and at the behest of the municipalities adjacent to us. 
If you will pardon the expression, the minister has sat on it. 


I am saying to you, as Mr. Mandel said, and I point out in 
paragraph 2, that under subsection 24(1) of the Municipal Boundary 
Negotiations Act adopted in 1980, made in force on February l, 
1982, when it was enacted, then and thereupon Tiny township became 
vested of a substantive right to require that the annexation 
application which was commenced by Midland be heard by the 
municipal board. That is what we want. 


Tiny township desires to keep that vested, substantive 
right, but if you enact Bill 62, it would be to deprive the 
township of Tiny of that vested, substantive right and it would 
arm Midland to do it unilaterally and retroactively. It is Midland 
that would be given the power to deprive Tiny township of the 
vested right to have this matter disposed of at the municipal 
board. We submit to this committee and through it to the 
Legislature that no legislation should be enacted which has a 
retroactive effect upon a vested right. 


Prior to the amendment of Bill 62, it is suggested and 
submitted that it should be amended as I have set out on page 3 of 
my submission to you. The underlying words are the words that I 
submit could resolve the difficulty by simply saying that the 
applicant municipality, after it has set out on that venture and 
having regard to the fact that the act says the board shall 
continue the hearing, if it wants to proceed the other way, may 
withdraw with the consent of the respondent municipality which has 
that right to be heard by the municipal board. 


If it were amended in that way, it would certainly avoid the 
offensive nature of the legislation which imposes a retroactivity 
upon the nonconsenting municipality, the respondent, who stands 
there and is the one from whom the applicant seeks to take 
something, and who wants to keep the status guo. 


5:30 p.m. 


I have quoted, from the immediacy of Hansard, Mr. 
Rotenberg's statements which bring us here before your committee, 
and I do not intend to do other than say I got them from the 
Hansard immediacy of the next day. I quoted them, and they point 
out that we can have a hearing, no advertising; just get Tiny down 
here and make a presentation. We will hear them whenever we do get 
it back to the House. 
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All that did was to sort of impress me like the kind of 
movies I went to when I was a youngster in the 1930s. You went to 
a western movie and they said to the bad guy, "We're going to hear 
you during your trial before we hang you." We have been given a 
day to come down and be heard, but we have been told time and 
again that, if we do not get out of here by six o'clock, when 
there is to be a report back, "We cannot hear you any further, 
Maybe even tonight." 


However, having regard to the fact that Mr. Rotenberg did 
say, at least on two occasions when he agreed that we should be 
given an opportunity to be heard, that there are a number of other 
Municipalities that need this bill in a hurry, I have set out, 
starting on page 4 through practically to the end of my 
submission, what we did to find out who they are. 


There has been some suggestion that there are eight. We 
asked Mr. Isaac, who is the head of the directorate of the 
municipal boundaries secretariat, how many applications are 
outstanding that were filed prior to February 1, 1982, to which 
this section could apply. He recited the ones that I have there, 
down to and including seven. If there is an eighth one, it was 
overlooked in the communication which was certainly made to us by 
telephone. 


I want you to take cognizance of the fact that the last two, 
namely, Midland-Tiny and Barrie-Vespra, are both here before you 
at least as it relates to the respondent municipalities saying, 
"Do not force us to accept the retroactive deprivation of the 
applicant municipality of that vested right which we have." Mr. 
Mandel has been very explicit and clear, and I adopt what he has 
to say as to why it should not happen. 


What we did thereafter, aS you will see at the bottom of 
page 4, is that Mr. Maurice, beside me, at my request communicated 
with the chief administrative officer of every one of the other 
ones that might possibly be affected to find out what is the 
status and what is the result. It is my respectful submission that 
with the possible exception of Midland, which without any reports 
and without having done anything to suggest a need to enlarge its 
boundaries, launched this application--and even then, I say 
without fear of contradiction, it was Mr. Haig who communicated to 
the municipal board the fact that a hearing date would not be 
called for immediately because neither side was ready. I do not 
think he invited my people to tell him whether they were ready or 
not, but in any event the board then and at the behest of the 
Minister here has declined to give an appointment to date. 


But as to Tweed-Hungerford, the proceedings under the new 
act have already been commenced as if the act was in force. The 
fact of the matter is that the act, where someone passed a bylaw, 
is clear in its language and it cannot be otherwise, that it was 
to continue before the municipal board but Hungerford and Tweed 
have begun. Presumably they can go on and, if my suggested 
amendment, with the consent of the respondent municipality, were 
to be adopted, there is no harm to them. They can keep on going 
and ex post facto, on the enactment of Bill 62 so amended, they 
would not be hurt. 
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Lancaster and Charlottenburgh have indicated an intent to 
consent to get on that route; Rockland and Clarence, an intent to 
get on with that route; as to Watford and Warwick, the applicant 
indicated a preference to go to the municipal board, but that 
option would be available to them under Bill 62 as you propound 
it, and would continue available to them under Bill 62 as I 
suggest it should be amended. 


As to Erie Beach and Raleigh, that one, with respect, has 
simply evaporated. Erie Beach indicated it was making the 
application for annexation at the behest of a developer which 
wanted to get on with the development on the fringes of Erie 
Beach, but in Raleigh township. 


They went to Erie Beach and asked that they annex it. Erie 
Beach did. Economic conditions have overtaken the circumstance. 
There is no developer. There is no longer any developer interested 
in getting on with it. There is no project being carried out or, 
so far aS we are aware, to be carried out, and to all intents and 
purposes that one would seem to have evaporated. 


The canvass of the municipalities has revealed, at least so 
far as we can ascertain from the information given by the ministry 
and our inguiry of each of them in turn, that there is certainly 
not a large number of municipalities that need this bill ina 
hurry in the form in which it is propounded in Bill 62. If it were 
amended, and thereafter enacted as we proposed earlier in my 
submission, those municipalities that desired to get on with the 
negotiation could immediately do so. 


It is respectfully submitted to this committee that the 
legislation, under which the town of Midland may solely and in its 
discretion, and retroactively, deprive the township of Tiny of the 
vested substantive right to a hearing before the board which it 
now has, ought not to be enacted. 


Since all the other municipalities for the benefit of which 
the members of the government have expressed some concern to have 
the legislation enacted are apparently content to consent, at 
least as far as our inguiries can establish it, then it ought not 
to be enacted in its present form, being pointedly applicable only 
to the nonconsenting municipalities of Tiny and Vespra. 


Now you say, "Why does Tiny want the amendment?" With the 
utmost of respect, Tiny has a real and reasonable apprehension of 
bias being exercised in favour of Midland in any negotiations, the 
procedures of which would have to be followed if we went under 
that bill. This apprehension has been fuelled by a series of 
decisions which have been taken by the minister to date in respect 
of the processing of Tiny's planning and the processing of its 
official plan amendment 23. 


OPA 23 was adopted by Tiny township, is applicable to its 
entire municipality and it was sent to the minister in the normal 
course for his approval on March 27, 1979. Objections by Midland 
and Penetanguishene to some of the commercial policies: I say they 
are more restrictive in this official plan than are the existing 
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zoning permitted on the site and which has been extant for some 
considerable number of years, without objection to that last bylaw 
by Midland. 


The minister has refused Tiny's request to approve the 
noncontentious portions of OPA 23 and to refer the commercial 
policies to the Ontario Municipal Board for its resolution as 
called for under the Planning Act extant. Presumably, this was 
awaiting the enactment of the Municipal Boundary Negotiations Act 
whereby he could require us to carry on negotiations, with his 
body being the one that has the ultimate decision- -making power. 


The act gave my client a clear, vested right to an OMB 
hearing on the application by Midland being filed, and now the 
minister, who will be the ultimate decision-maker--and I agree 
with Mr. Mandel's submission that it is the minister who is the 
ultimate decision-maker under this statute; if you read section 
13, to which Mr. Rotenberg has referred, the minister may refer 
any issue to the municipal board to hear any party municipality, 
but after that hearing and report back to him by the municipal 
board, he makes the decision. 


5:40 p.m. 


Consequently there is a reasoned and real apprehension of 
bias and, with the greatest of respect, we believe that the 
Minister ought not to be sponsoring a bill which has this 
retroactive power given to Midland, which is entirely in its 
discretion to come before the ministry on the negotiation process, 
Since, in our respectful submission, the amendment I suggest, and 
having regard to the inguiries that have been made, those who are 
the only people who can be heard or to be affected by it. 


Anybody who starts now iS under the new act. Only those 
applications filed prior to February 1, 1972, are affected by this 
new Bill 62. In my respectful submission, the two most affected 
are my client, Tiny, and Vespra, which is adequately and properly 
looked after by Mr. Mandel. I submit that the amendment ought to 
be reported as a requisite to enactment of Bill 62, to require the 
consent of the respondent municipality if the applicant wants to 
go the negotiation route, having started before the board. 


I do not know if there is anything more that I can usefully 
urge you. I am here to respond as best I can on behalf of my 
client, and I have here with me practically my entire council and 
Clerk-administrator, who may be able to express their concerns 
orrectlywift7ikeisvofeany ‘concern of youctosask. 


Mr. Chairman: Thank you very much, Mr. Conlin. Before 
opening the guestioning, I might mentioned that Mr. Warman, one of 
the aldermen from Barrie, is here. While he was not prepared and 
was not intending to go ahead, under the circumstances and perhaps 
as the fourth witness, he will have a word or two to simply give 
Barrie's position. I just mention that to you. 


Mr. MacOuarrie: I have one guestion of Mr. Conlin. With 
the Tea cnen ay cERpED poses the introduction to section 24(3) with 


the words "with the consent of the respondent municipality," would 


42 


the township of Tiny be prepared to readily consent to withdrawal 
of the application that is currently before the Ontario Municipal 
Board? 


Mr. Conlin: Not according to the instructions I have at 
the moment. I am respectfully submitting to you through the chair, 
Mr. McQuarrie, if that is the attitude, then it enhances the 
concern of bias that we have, namely, that we are being forced to 
go via the new route when the statute clearly gave us a vested 
right to go the other way. 


Mr. MacQuarrie: In effect we are at a sort of Mexican 
standoff here. I think there is a deSire implicit in the new 
legislation, the amending bill, that all municipalities in the 
province, regardless of where proceedings are, at the stage of 
present proceeding should have the full advantage of the improved 
process provided by the Municipal Boundary Negotiations Act. If we 
simply insert, by way of amendment, consent of a party who 
indicates he is not going to consent, it does not make very much 
sense to the legislation at all. 


Mr. Conlin: With respect, sir, the guote "improved 
process" is in the eye of the beholder. It is, as I said, one 
where there is a reasoned, reasonable and real apprehension of 
bias that the negotiation process will not be a fair process as 
perceived by my client, Tiny township. It therefore wants to do 
nothing more than to continue to enjoy the right that it currently 
enjoys under the legislation, the Municipal Boundary Negotiations 
Act as it exists. 


Mr. MacQuarrie: I take it then that you would not 
concede that the Municipal Boundary Negotiations Act is a 
substantial improvement over the process that is currently 
provided in section 14. 


Mr. Conlin: I do not know whether it is or whether it is 
not. Mr. Mandel was guite correct that it is going to have to 
stand the test of a considerable number of litigious proceedings 
before one can find out whether it is or whether it is not. It 
opens innumerable questions. It may be and it may not. Certainly 
in the perception of my client it is not one they embrace with 
open arms. 


Since there are only seven that are concerned with it, and 
Since five of them, so far as we can find out, are prepared to 
make the consent situation, we are talking about two 
Municipalities asking to be permitted to continue under the law as 
it exists today. 


Mr. ,.MacQuarrie: I gathered. that..Butel aiso.felt,, in 
support of the main legislation, and certainly judging from the 
remarks made in the House at the time that the legislation was 
brought forth and the very strong support that was received, that 
it seemed to be the feeling of the Legislature that there was a 
tremendous improvement over the process given by section 14. 


Mr. Conlin: Mr. MacQuarrie, don't misunderstand me. I am 
not attacking the main legislation. I am supporting it. I am 


43 


asking that I be left with the rights it gave me. As it relates to 


the future processes, which are ongoing and not retroactive, then 
by all means-- 


Mr. MacQuarrie: All the new legislation is trying to do 
is to give your client the benefit of that-- 


Mr jeCOnbii: (NO; enoeiEe LSrurying to== 
Mr. MacQuarrie: If Midland so desires. 


Mr. Conlin: No. It is giving Midland the right to take 
away from the right that I currently enjoy under that act. 


Mr. MacQuarrie: No. If Midland seeks relief under the 
new process, rights then automatically flow to Tiny. 


Mr. Conlin: But they have rights now that they would be 
deprived of. 


Mr. Chairman: It is a question of countervailing rights. 
Mr. Brandt: It is a new package of rights. 


Mr. Breaugh: Mr. Conlin, on a couple of occasions you 
mentioned that you felt there was some bias being shown. Can I ask 
you to amplify that just slightly? Who is being biased to whom? 


Mr. Conlin: As we perceive it--as I am instructed and as 
we have examined the history--the application for annexation is 
not for an annexation but rather to frustrate the zoning and the 
development within the zoning of lands in our municipality. 


The minister has declined to follow the normal procedure of 
referral under the Planning Act of the contentious issue--that is, 
contentious in the planning context between Tiny and Midland--to 
the municipal board for its resolution, has seen fit to withhold 
and to pass this act, or at least to shepherd it through the House 
and have it passed by the Legislature, with which act we are 
content because it affords us the right to challenge or to meet 
the challenge for annexation in the municipal board, but is still 
withheld from us the reference of the contentious issues in the 
Planning Act. 


Since that is being done by the Minister of Municipality and 
Housing wearing his planning hat at the same time as he will be 
the guy who puts on his negotiation hat, we perceive it as being 
one that is a manifestation of some bias against our municipality. 
We would prefer to have the matter resolved, as to the annexation 
and as to the planning issue, in the municipal board. To that end, 
in fact, a divisional court proceeding has been commenced and 
perfected against the minister, to be argued in the fall, 
requiring his reference to the board of the planning issue. That 
is to be argued. 


2 50.p.M. 


Mr. Brandt: A question to the parliamentary assistant: 


—_ 


Mr. Rotenberg, I do not know whether you heard the response with 
respect to the delays in some of the planning matters, but in your 
experience would that be an unusual circumstance, given that there 
are these other complicating matters that are being dealt with now 
that are unresolved between the municipalities, that there are 
certain planning actions relating to the official plan in Tiny 
that they want to proceed with, but that the minister, given that 
he does have this joint role, or this joint responsibility, is 
holding back one, arbitrarily awaiting the outcome of a more 
global solution to the problem? Is that unusual for a minister to 
do that? 


It is being interpreted by Tiny as being a reflection of the 
minister's bias as to the outcome of the municipal structure in 
that area. I am wondering whether it has been done before. I can 
think of some circumstances where similar things have come up. 
Perhaps you would want to comment on it. 


Mr. Rotenberg: First of all, I totally reject any charge 
of bias on behalf of the minister or the ministry. It is guite 
normal, when there is a matter under dispute or several matters 
under dispute in the same area, such as an annexation and an 
official plan amendment covering the same territory, that all 
decisions are made at the same time and that one decision does not 
go forward before the other, either the OP before the annexation, 
or the annexation before the official plan amendment. 


I am not saying it is always done, but it is a situation 
that happens guite often. If you have the official plan amendment 
decided in favour of Tiny township before the annexation was dealt 
with, say, someone could say that was a bias and a prejudice 
against Midland. Someone could say that; I am not saying it would 
be said. 


The position of the ministry has been simply that with the 
annexation application before us, we ask the Ontario Municipal 
Board in effect--if it went to OMB--to deal with the annexation 
and the OP at the same time. If the-- 


Interjection. 


Mr. Rotenberg: No. The planning issues would come up at 
the OP hearing. Just one minute: let me get this exactly right. 
Actually, I believe the official plan would not be dealt with 
until the annexation matter had been dealt with, which is somewhat 
normal now. 


If--capitalize that "if"--Midland withdrew their 
applications for annexation--which, as I have indicated, means 
Tiny wins that round--and nothing else happens, of course the 
minister would deal with the official plan amendment. If Midland 
were allowed to withdraw the application and then applied for 
negotiation of the boundary disputes, then the planning matters 
would be dealt with in those negotiations, which is also a normal 
Situation. 


That is my interpretation of what has happened and what 
would happen. As you are all aware, in the Brantford situation 
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that is what happened. The planning matters were dealt with at the 
same time as part of the boundary negotiations. 


It is the philosophy of Bill 147 that all outstanding 
issues, not just boundary issues, between two adjacent 
Municipalities should be dealt with under the negotiating process. 
If we go to the negotiating process, then all the matters would be 
before the negotiators--the boundaries, the annexations, the 
official plan amendments, zoning--all that would be before the 
negotiations, which is the philosophy of the bill and is what has 
happened before. 


I hope that answers your guestion. Whatever process the 
minister is taking is a decision on process and is not in any way 
indicating the ministry's feeling about a final solution. 


Mr. Breaugh: Have you, Mr. Conlin, ever been given an 
explanation as to why the minister intended to proceed with the 
most unusual step of a bill of this nature, which runs contrary to 
the original legislation and the government's stated intent less 
than a year ago, and secondly, intended to do so without any 
public hearing at all or any opportunity for your clients to 
appear before committee? 


It is clear in a letter dated June l, 1982, from Mr. Lord, 
who is a partner, I believe, in your law firm. I will just quote 
one sentence, "We have since been advised by Mr. Rotenberg that 
the government intends to proceed with Bill 62 tonight without 
referral to committee." 


Have you ever been given an explanation by anybody as to why 
they would bring forward legislation to deal specifically with two 
townships--in particular with your Tiny township--that they would 
do so flying in the face of legislation they proposed less than a 
year ago, and that they had at one time intended to do that 
without even having a hearing? How is it that you have incurred 
the wrath of this minister? 


Mr. Conlin: The answer to the guestion cannot be given 
in a categorical yes or no. We have been given the response. It 
has been given by Mr. Rotenberg in the House and again here today, 
that that is what we intended and that is what we are seeking to 
do; therefore, we do not believe it necessary to send it to a 
committee. That is in correspondence to that same partner, Mr. 
Lord. 


I do not care what they intended. Mr. Mandel has indicated 
by reading from Hansard what they said. What the Legislature said 
in the legislation is explicit and does what I have submitted. The 
Bill 62 amendment, whether it is an attempt to extricate Midland 
and/or Barrie from the position in which they find themselves, is 
sheer speculation on my part but it is what is being done. 


It came to pass immediately after Midland enacted a bylaw 
which was drafted in the most ridiculous terms in the legislative 
chambers and sent to all the municipalities as a draft of bylaw 
that they could rely on and enact pursuant to statute, and it was 
enacted by Midland on February 8, 1982, one week following the 
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On behalf of Tiny township and on its instructions, we 
challenged that bylaw as being beyond the competence of the 
Statute and they guickly repealed it. I guess their advice must be 
that is what the statute says and you have done the wrong thing. 


Vespra did exactly the same thing. When their bylaw was 
challenged, they repealed it. Almost immediately thereafter, Bill 
62 was introduced. We say that Bill 62 deprives us of the rights 
that we have. Why? It is said to us that it is not what we 
intended; but one of the principles in my law firm when I started 
over 30 years ago used to be, when you go to court and you take 
some legislation down there it is not what they intended to say, 
it is what they did say that counts. What they said was: "Vespra 
and Tiny townships and other respondent municipalities had a 
vested right to have the OMB, an independent body, decide whether 
there should be annexation or not." That is what we want. 


If this enactment of Bill 62 goes through in the form in 
which it is reported to you and requested to be reported back, it 
gives the right to Midland and to Barrie and to the other 
applicant municipalities to take that right away from us after the 
fact. That is the retroactivity of it, and it takes it away from 
us by action of Midland enacting a bylaw of withdrawal. 


Although Mr. Rotenberg can shake his head and say, "No, no," 
that is exactly what happens. Mr. Mandel is correct when he Says a 
right to withdraw from a proceeding is not without penalty. You 
can enact a bylaw to withdraw from an application under the old 
rules, the rules that you started on; but in my respectful 
submission, like every other protagonist, you are not entitled to 
then immediately turn around and take a second bite of the cherry 
by coming by a different route. 


That is what we object to. We respectfully ask that it not 
be unilateral in the applicant municipality but be required to be 
fair to both. If five of them, for whom there has been an 
expression by Mr. Rotenberg of their concern to have it enacted, 
want to consent to go that route, then they could do so following 
the amendment I suggested and we would leave it to be resolved by 
the Ontario Municipal Board as it relates to those who are not 
prepared to consent at this stage. 


6npemM. 


Mr. Breaugh: One final question to the parliamentary 
assistant: It appears to me that a compromise has been suggested; 
are you prepared to accept it? 


Mr. Rotenberg: I heard no suggestion of compromise, Mr. 
Chairman. 


Mr. Breaugh: So you remain vehement to the end? 
Mr. Rotenberg: No, both you and Mr. Conlin are putting 


words into Our mouth. I remain with the position that the present 
law is not being changed, it is being clarified. There is no 
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guestion that there always was a right to withdraw and the way 
Bill 147 is written it has been argued there still is a right to 
withdraw. That has been challenged and we want to clarify the law 


so that certain municipalities cannot use this action for delaying 
purposes. 


Mr. Chairman: Thank you. That is something we can deal 
with later between the members. 


Mr. Brandt: What time are we going on to? 


Mr. Chairman: A few minutes after six and then we break 
until nine o'clock because the critics, Messrs. Epp, Breaugh and 
Rotenberg, have to be in the House on a municipal bill. 


Mr. Breaugh: This is a disastrous proposal. 


Mr. Chairman: I have no idea what it is. I am sure it is 
good legislation. Anyway, that would take from eight until nine. 


Mr. Epp: I have a question. 
Mr. Chairman: Fine. Mr. Brandt, would you carry on? 


Mr. Brandt: Mine is a question as well. 


Mr. Epp: Be my guest. 


Mr. Brandt: I was going to ask the parliamentary 
assistant, if in fact Bill 62 is not passed by this committee and 
by the House-- 


Mr. Chairman: Excuse me, Mr. Brandt, can we not leave 
the questions to the parliamentary assistant until after nine 
o'clock and deal only with the witnesses now? 


Mr. Brandt: I have a number of guestions related both to 
the parliamentary assistant and to the people who are making the 
presentations. I find myself in a very difficult position trying 
to get the thread that I want to get out without addressing them 
to both parties, so I will give the floor back to Mr. Epp and let 
him proceed. 


Mr. Chairman: How many minutes are you contemplating for 
your guestions? 


Mr. Brandt: I have a page full of them here. 

Mr. Breaugh: A pail full or a page full? 

Mire orang cm bOth. 

Mr. Chairman: I better ask the committee, what are your 
wishes? Excuse me one second to see whether the House has given us 
authority. We do have authority to adjourn and then to reconvene 


later this evening. What are the wishes of the committee so far as 
Carrying on for a few minutes or breaking now until nine o'clock. 
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Mr. Swart: If the witnesses are prepared, I suggest we 
could break now until nine o'clock. 


Mr. Epp: Let us finish with these witnesses anyway. 


Mr. Chairman: If the witnesses are going to be here 
until 7:30 that is one thing. Mr. Brandt? 


Mr. Brandt: I can address one guestion to them now. In 
regard to your concern about the minister and the new legislation, 
you seem to have certain apprehensions about the minister having 
the ultimate decision-making authority with respect to what 
happens in the outcome of a dispute between municipalities. I 
would suggest to you--and I have a guestion I am going to follow 
up with--that the very problem with the Ontario Municipal Board 
procedure now is that it can be delayed, there is a great deal of 
cost involved with that procedure, and the reason for going to the 
new process is guite obviously to avoid that. 


As a catch-all at the bottom of this whole exercise, the 
Minister does have the right to make a decision. I wonder what you 
see wrong with that? Since it is a political decision it is going 
to be negotiated by politicians rather than by lawyers, planners 
and consultants, who have proven to be totally inadeguate in this 
whole exercise, with due respect. They have cost millions of 
dollars to municipalities in the procedure that has been followed 
in Barrie. 


What the legislation that is now before us is trying to do 
is to bring municipalities that were in the process of the old and 
perhaps unworkable process into the new process, and you are 
taking issue with that on the basis that the minister should not 
have the final decision. Yet he is the one who has to take the 
political heat for a wrong decision, and he is the one who has to 
stand up and justify the decision that he ultimately makes. What 
do find wrong with that process? 


Mr. Conlin: I do not concede the point you have put, 
that the minister has to take the heat for a decision made by the 
Ontario Municipal Board pursuant to the statute in the form in 
which it was enacted. It is the OMB that makes the decision. It is 
not something that has been frequently put before the minister to 
resolve after an annexation hearing before the board. Let us 
forget Barrie for the moment and just take an annexation 
proceeding before the board under section 14 of the act, which 
this statute suggests is that to which we are entitled as Midland. 


An annexation proceeding and a disposition of that by the 
board is a final decision, unless your Bill 62 comes along and 
makes the unhappy applicant withdraw. It is a final decision, save 
in this respect: Objection can be lodged with the Lieutenant 
Governor in Council, but it is not an objection of the character 
that can be brought from a normal OMB hearing on a plan. Section 
94 of the Ontario Municipal Board Act does not apply to make an 
automatic appeal to cabinet of a decision made by it in an 
annexation proceeding. 


The objection can only be filed provided it is signed 
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personally by at least 10 per cent of the ratepayers entitled to 
vote on a money bylaw within the municipality which was the 
applicant or within the area which has been the subject matter of 
the application. Consequently, if Midland was to fail on this 
application before the OMB, it could not come by way of appeal to 
the cabinet from that disposition by the board, save by having at 
least 10 per cent of ratepayers in Midland who are entitled to 
vote on a money bylaw file the appeal to the Lieutenant Governor. 


Conversely, if an order was made to annex a parcel of land 
to Midland or to any other annexing application, an objection 
under section 14 can only be filed if it signed by 10 per cent of 
the ratepayers within the area affected by that order who are 
entitled to vote on a money bylaw, with a final caveat that if 
there are no such ratepayers within the area covered by that order 
of the board, then the objection can be lodged by resolution of 
the council of the respondent municipality. 


The cabinet or Lieutenant Governor's powers to deal with 
that objection are limited either to confirming the board's order 
Or sending it back for a new hearing. It is not something which, 
under the legislation as it exists today, is ultimately decided by 
the minister and we are suggesting it ought not to be made 
retroactively applicable to those very applications which are 
recited in it, those filed prior to February 1, 1972. 


In so far as the intermingling of planning and annexation 
Matters before the OMB in the past, it is my respectful submission 
that this has not happened, and that the board exercises the power 
under the Municipal Act, under section 14 as it relates to dealing 
with an annexation application, or it exercises a power under what 
was formerly section 35 or 17 of the Planning Act and is now 
section 39 or 17 of the Planning Act in planning issues which come 
to it under section 35 or 39 by direct route under the legislation 
as it relates to bylaws, or under section 17 by reference to it by 
the minister. 


It is that which the minister has declined to do so far. It 
is only under this act as it relates to any application to which 
this act applies, and that does not relate to a Midland 
application filed in March 1981. It is only under this act and to 
applications made under this act that an intermingling of the 
planning and the boundary dispute issue is brought into the same 
negotiation procedure. 


6:10 p.m. 


In so far as Brantford is concerned, that was a special case 
of an example that was created as a test case and carried out, and 
it is not resolved even yet. It did have to get referred, after 
negotiations, to a fact-finding by the OMB and it has not been 
resolved even yet on the matter of who pays whom for what, when. 


Mr. Brandt: Your basic argument is that if there is a 
withdrawal on the part of one municipality which has made the 
application for an OMB hearing, you will lose the rights you have 
under the existing legislation. But would you not concede that you 
get a whole new basket of rights under the new Municipal Boundary 
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Negotiations Act, which in fact puts a new principle into play 
that may well be more effective than an antiguated piece of 
legislation that has proven to be a failure time and time again, I 
think the most classic example being Barrie? 


Is it your wish that you get bound up into the same kind of 
problem that Barrie and the area around Simcoe county got bound up 
in, where there is an almost endless amount of cost and time 
delays? That is almost the sort of thing you are suggesting that 
you be led into if section 62 is not passed, because then you are 
on the route to the OMB and there is no moving from that path. 


Mr. Conlin: Mr. Brandt, with the greatest of respect, 
you perceive every one of them to be of the character of the 
Barrie annexation application, and you cannot couch them all in 
that frame. I can only say that as I am instructed, and I am an 
advocate instructed by my client, they prefer the devil they know 
to the devil they do not. As it relates to the Barrie situation, 
if the minister, or a minister extant, had not seen fit to write a 
letter and have it delivered to the Ontario Municipal Board the 
litigation that arose and caused all that lengthy delay would not 
have occurred. All I am saying is, we want to be left under the 
legislation as it exists and we will not have all that harassment. 


You perceive, and I can appreciate that I am being spoken to 
by a convert, aS to this being the panacea of an annexation 
application for boundary dispute issues. I am not guarrelling with 
whether that is the case or not the case in the future. I am 
Simply saying, let it stand and stand the test of whether it is 
good or bad into the future as it relates to applications that it 
covers, not those that it does not. 


Mr. Brandt: I would suggest to you that representatives 
from the Association of Counties and Regions of Ontario, the Rural 
Ontario Municipal Association and the Association of 
Municipalities of Ontario all came together and made the 
determination that the old legislation--namely, the process of 
going to the OMB--was unworkable. Those are both urban and rural 
municipalities. They came to a consensus and came to the ministry 
and requested some changes as a result of all that. 


You cited the case that perhaps Barrie is a bad example. I 
can give you numerous examples in Ontario where the OMB process 
has failed miserably. In my own opinion, and it may be just that, 
you would be doing a disservice to the taxpayers of your area by 
not going to the new process, having looked at the track record of 
the OMB process and recognizing that in areas like it--I will give 
you another name to check on, the Chatham area--that it has failed 
miserably to resolve boundary disputes. 


Mr. Elston: With respect, Mr. Chairman, I think Mr. 
Brandt is lecturing not only the council but also the chief 
administrative officer of the municipality about something they 
have already made a decision on. They have made a conscious 
decision to follow this, and I do not think they need a lecture. 


Mr. Brandt: I was not intending it to be a lecture, but 
I was intending to make the point-- 
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Mr. Swart: But is not your prime concern, or one of your 
prime concerns, the fact that on the one side there are two 
options now open to a municipality, to the applicant, and on the 
other side there would be only one option open? Is that not your 
real concern? It is not a question of the benefit of one route 
versus the benefit of the other route--I think we are all in 
agreement on that--but the fact that one side has two routes it 
can go now if this passes, but the other side has no option. Is 
not that your prime concern, rather than any difference between 
the value of either route? 


Mr. Conlin: If Midland were to just continue before the 
municipal board, you could do exactly what Mr. Mandel said, if it 
ended up with an adverse decision: withdraw before final 
disposition of the proceedings and start over again. 


Mr. Mitchell: Mr. Chairman, on a procedural point: Have 
you ascertained who is going to be here this evening? I know the 
chairman had begun on that route but, recognizing the clock and 
that there are commitments for members at seven o'clock, I think 
that decision should be made and perhaps this is the appropriate 
time to adjourn. 


The Vice-Chairman: The chairman had suggested that we 
were going to deal with the witnesses currently making the 
presentations and that Mr. Warman, an alderman from the city of 
Barrie, had a short presentation to make. We wanted to try to get 
rid of that. I hope that we do not get argumentative and I ask you 
just to keep your guestions as narrowly confined as possible and 
we can speed this thing up, I hope. 


Mr. Swart: Further to the procedure proposed, can we 
ascertain whether the witnesses can be here at nine o'clock? There 
may be a number of these to carry on. Are they prepared to be back 
at nine? 


Mr. Conlin: Mr. Chairman, if you are asking that 
guestion of me, I will go and clear my desk. I did have other 
things that I was prepared to do but, if I am required to be here, 
I will be here. 


The Vice-Chairman: I was rather hoping that we could 
conclude with you, Mr. Conlin. 


Mr. Epp: I will be short, Mr. Chairman. I just want to 
get clarification. At about five minutes to six, Mr. Rotenberg was 
making some comments about the Ontario Municipal Board and about 
procedures, official plans, etc. Mr. Conlin, at that time I saw 
you shaking your head in the negative while he was very vigorously 
expounding on some procedures. I am not quite sure whether you 
covered all those procedures when Mr. Brandt asked you those 
guestions. You wanted to have an opportunity of clarifying it, and 
I am just trying to give you that opportunity since you did not 
have it earlier. Do you recall? 


Mr. Conlin: I think so. Frankly, what I was doing was 
disagreeing with what Mr. Rotenberg was propounding as being past 
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procedure under section 14 of the act as intermingling planning 
issues and annexation issues in the same area. I have practised 
law for more than 30 years and in such experience as I have had in 
dealing with this kind of an issue and in reading cases that I was 
not precisely involved in, I do not know of any such case in which 
the two issues under section 14 were intermingled. 


It is undoubtedly true that this act, from the date it came 
into force, affords the right of having them all put into the 
negotiation procedure, and I concede what Mr. Rotenberg says, that 
this is perceived as a future desirable result. I am simply saying 
that, as it stands, we are still under section 14 until you hang 
me at the end of the trial. 


Mr. Epp: Do not be sure you will be hung. There may be 
some people here who feel that way; I am sure it is not all of us. 


Mr. Brandt: Some of us are guite pragmatic. 


Mr. Epp: I always thought you were. 


6:20 p.m. 


Mr. Rotenberg: One guestion, Mr. Conlin; there seems to 
be a difference of opinion. In the absence of Bill 147, if it had 
not been enacted, would Midland now have the right to withdraw its 
application now before the Ontario Municipal Board? 


Mr. Conlin: Yes. But if they started all over again 
right there under section 14, they would get thrown right out on 
their ear at the municipal board. That is precisely what happens 
in every tribunal, and that is precisely what is happening as it 
relates to the Interpretation Act which my friend referred to. The 
Interpretation Act is applicable particularly to courts and the 
procedures before tribunals of that kind. You can withdraw. You 
can withdraw even after you have lost and gone to appeal. You can 
withdraw before the appeal is carried, but the penalty is that 
that's the end of it: you lose; you cannot start over again. 


The Vice-Chairman: Here again I think there might be 
some question as to that, depending on the circumstances. 


That concludes with these witnesses. Would the committee 
take a few moments to hear Mr. Warman? 


Mr. Conlin: If I am not required and my client permits 
my departure, I have other things I would like to attend to 
tonight. 


The Vice-Chairman: Does the committee have any more need 
of Mr. Conlin or any of the other witnesses who were here, in case 


they have other things to do? They are always welcome to attend, 
of course. 


Mr. Epp: I do not have any guestions but sometimes when 
you go through the clause by clause there is a benefit that may 
accrue to us by having them here; I am not sure. I do not want to 
require him to be here; it is up to the township to say whether he 
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should or should not be here. 
Mr. Mitchell: The township clerk will be here, I presume. 
The Vice-Chairman: Perhaps we could call Mr. Warman. 


Mr. Epp: I would just like to ask the witness, after he 
identifies himself, whether he is speaking on behalf of himself or 
on behalfeot the.city of Barrie. 


Alderman R. W. Warman: Mr. Chairman and members of the 
committee, my first two statements will be on behalf of the city 
of Barrie, and the remainder will be on my own. 


I must first apologize for my appearance; I came as a junior 
alderman to sit in the back row and listen to the proceedings, but 
as I heard them go on I felt that something should be said at 
least on my behalf and on behalf of my part in the city of Barrie. 


The stand of the council of the city of Barrie is that we 
support the bill. I have been authorized to give that to you. I am 
Sure we do not want to be excluded by a specific section that 
might be added to that bill if it were passed in its present 
recommended state. 


For my own opinions, I certainly agree with Mr. Haig from 
Midland on the opinions he had. As you know, I am not a lawyer, 
and I have been preceded by three lawyers; so you are going to 
have to settle for a politician's side of the story. 


Our initial applications did include annexation of portions 
of three townships, Oro, Innisfil and Vespra. The Oro one, as 
indicated earlier, has been dropped; we see no need to extend into 
that area. 


The Innisfil one, which started approximately 10 years ago, 
spent about eight or nine years in the OMB with the hearings going 
on and on. It is estimated that somewhere between $500,000 and $1 
million of the taxpayers' money has been spent to try to settle 
that dispute. 


The case that went before the Supreme Court of Canada was to 
get a ruling on whether we could cross-examine the minister as a 
result of introducing his letter into the OMB hearing. However, at 
the same time that was in the Supreme Court of Canada, the mayor 
and the reeve of Innisfil got together at that time and said: 
"There must be a better way. Why don't we try the Brantford route? 
Why don't we get a mediator?" 


That was consented to, and immediately following the last 
election, at which time I was elected, I became usually an 
observer, but certainly a part of the caucus where decisions were 
made at any of the annexation meetings between Innisfil township 
and the city of Barrie. I missed only about two of those meetings 
over a period of almost a year, and each time we got together I 
can speak favourably for that process. It did work. 


Prior to that time, nothing was happening, nothing but 
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arguments. The Ontario Municipal Board hearings dragged on and on. 
They provided a place for students to go and visit and watch the 
procedures of government. When the mediation finally took place, 
we formed two committees of each council, Innisfil, of course, 
with the reeve in charge of that committee and all the members, 
Ours with the mayor and four members, making five on each side. 
Bryan Isaac was the mediator. 


We were able to meet, and we made sure we had a majority of 
council there on our side, because there were only five, and there 
are thirteen of us. So there was always more than seven present to 
make sure that any decision made in caucus would not be changed 
when we got back into a council meeting. The give and take that 
took place at that time, and the ability of Bryan to go between 
the two groups--and with a sawoff here and a sawoff there we were 
able to give and take--brought that to fruition. The end result 
was that annexation was solved very guickly, compared to the time 
that had been dragged through in the other procedures. 


As for Vespra, aS I understood the interpretation of it, it 
was banking on the ruling of the Supreme Court to enter back into 
the OMB ball field. We haven't had a ruling on that as to whether 
we can or not. The reason, aS I understood it, that the 
implementation of the OMB ruling was held up in the first place 
waS a very light interpretation of a portion of the boundary. We 
could not come to a consensus on where that boundary should go. We 
asked for a cabinet ruling on it, and to date we have not received 
that ruling out of cabinet either. 


At the same time, we offered Vespra the negotiation steps. 
Their people came back and said they would like to negotiate, but 
they put restrictions on us. The same committee structure as I 
identified for Innisfil was there, but only the chairman could 
speak. This made it very hard for the two groups getting together 
when only the two chairmen talked to each other. The other four 
sat there like bumps on a log and were not allowed to say anything 
during the negotiations. 


They also refused to have a mediator, because for some 
reason they were very suspicious of mediators and thought that was 
not a good way to go. I don't know where they got that. We tried 
to impress upon them that a mediator does help because that person 
is able to go between one and the other. We had two or three 
meetings, then finally our council said, "All the members of the 
committee can talk and we will get a mediator or we do not have 
any more meetings." That is the stage that was at. 


When we passed the bylaw that was mentioned earlier and it 
was challenged in the court, it was withdrawn. One of the main 
reasons it was withdrawn was we did not want to incur any more 
expenditures of the taxpayers' money to find out if it was legal 
Or not, when we felt there would be some interpretation given to 
us by the provincial government. I do not have anything else to 
add. I have been on both sides, I have seen both sides work. You 
are getting my interpretation of it. 


Mr. Swart: Just one guestion, which you might expect: Do 
you not think there is something a little bit unfair about this 
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period of time when one side has the option of choosing two 

routes? We recognize that before December 18 there was only one 
route they could go. After the ones who had submitted their 
applications were finished, there was still only one route to go. 
At the present time, in this transition period, if Bill 62 passes 
it will mean there is an option open. One side can then choose 
whichever route it thinks is to its best advantage. The other side 
Cannot. Don't you think there is something a bit unfair about that? 


Mr. Warman: My personal opinion is no, based in the fact 
that we have frozen development outside the city in a particular 
area of Vespra township. There is no development allowed, only by 
consent. Both parties and the provincial government were no closer 
to solving the problem. We are continuing to expend taxpayers' 
money, and the solution I see is to let the bill go through as it 
is. In my personal opinion, no. 


Or 3U0 ND eM. 


Mr. Swart: I presume it is unlikely that the rural 
municipality will agree through negotiations only to the 
annexation. If it does not, are you not then very likely to be 
back in the same situation again, back with the Ontario Municipal 
Board? You might have to start all over again. 


Mr. Warman: That is an outside possibility. I also saw 
the Innisfil negotiations drag on prior to my time on council for 
eight or nine years and then saw them resolved through mediation. 
We had far greater problems to the south than to the north, as I 
see them. It came off. There was give and take. Neither one of us 
was happy with what we got, but there was give and take on each 
Side, we came to an agreement and it was signed. 


Mr. Swart: Recognizing that the township now is so 
vehemently opposed to it, do you think it is likely it will enter 
into negotiations? Why wouldn't it consent now to it? It is 
costing its ratepayers a lot of money. 


Mr. Warman: I really do not have an answer for you as to 
whether it will or not. We will have to leave that to the 
township. I hope it will. 


Mr. Swart: In fact, by letting this bill go through, we 
could ITengthen the whole process further and, after a long period 
of negotiation, etc., have it end up back again with the Ontario 
Municipal Board. That is a possibility. 


Mr. Epp: That would be my comment, Mr. Chairman. You are 
going to drag them kicking and screaming through this legislation 
to the bargaining table when, if you and the minister's 
representatives here were to agree on the amendment Tiny township 
has recommended, you might be able to sit down and negotiate, so 
that both consent to withdraw the application from the OMB and go 
the other route. I have no problem with that. But the government 
is going to force them to go to the bargaining table, and they are 
obviously not going to agree and say, "Well, you fellows won and 
now we are going to agree to everything you want." Then you are 
going to end up with the OMB and extend the process. 
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Mr. Warman: I can only answer by saying I have seen the 
process work. I have faith in it. I think it will work again. 


Mr. Epp: How has it worked? You have not sat down and 
agreed. How can you tell us it is going to work after you drag 
them kicking and screaming through the legislation to get Bill 62 
passed when you have not been able to do it before that? I want to 
be fair with you, but there is nothing before the committee to 
indicate that you are going to, all of a sudden, get them 
co-operating now. I am not Saying it is their fault or your fault. 
T am just saying they will not agree. 


Mr. Warman: The reason I feel it has not worked to date 
is that it has not been given a fair chance. We have not tried 
that procedure. 


Mr. Epp: But they could have gone that route and they 
never agreed. That is the point. 


The Vice-Chairman: Let us try to conclude this as 
guickly as possible. Mr. Epp, if you are finished, Mr. Brandt. 


Mr. Brandt: You indicated you have faith in the new 
procedure and I can well appreciate why you would have, looking at 
the problems you have had with the old procedure. But is it not a 
fact that the urban municipality is placed in the position that it 
has no choice but to initiate some action with respect to a 
boundary adjustment? We have heard today from other speakers that 
they would prefer to keep the status guo, that they are ina 
position of having to defend their territory, those kinds of 
comments. But aS an urban politician, one who is in an urban 
setting, what other choice do you have? 


Mr. Warman: I do not really have any other choice. As I 
see it, we have to instigate annexation based on reports and 
research that have been given to us on the growth potential of our 
municipality. Either we go the OMB or we go the new route. I 
certainly prefer the new route. 


Mr. Brandt: What you do see happening if we do not pass 
Bill 62? Would you give us a scenario that you can develop with 


your experience of having worked with both systems up to this 
point? 


Mr. Warman: I think the present negotiations will 
continue to drag on and there will be challenges and 
counter-challenges. We will continue to spend extra taxpayers' 
money that, in my opinion, should not be spent. 


The Vice-Chairman: No more guestions? Thank you very 
much, Mr. Warman. 


The committee recessed at 6:36 p.m. 
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LEGISLATURE OF ONTARIO 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


Tuesday, July 6, 1982 


The committee resumed at 8:50 p.m. in room 228. 
ORGANIZATION 


Mr. Chairman: We have sufficient members here, can we go 
on the record for this and get down what we have? We are on the 
record. Can I reiterate where we are? 


We shall be sitting next week starting on Tuesday. We shall 
Sit Tuesday, Wednesday and Thursday and thereafter we will play it 
by ear. If needed, we will sit certain evenings in the second week 
of the hearings to accommodate certain witnesses. The clerk will 
put advertisements in the paper in his short list of dailies 
inviting groups to make presentations to our committee. 


In the meantime the parliamentary assistant to the Minister 
of Municipal Affairs and Housing (Mr. Bennett) and the Liberal and 
NDP critics will provide the clerk, either today or tomorrow, with 
lists of witnesses for the first of the two weeks. That will at 
least get things rolling until the advertisements bear fruit. 


What else did we cover? 


Mr. Breaugh: Mr. Chairman, I wonder if you would help me 
to just personally organize my schedule for those weeks. Could we 
agree that next week, Tuesday, Wednesday and Thursday, we will do 
morning and afternoon sessions from 10 to 12 and two to five? The 
following week we will begin Monday, at two in the afternoon, and 
we will be prepared to take a look at an evening session or one or 
more evening sessions in that week. 


So the first week we have it nailed down morning and 
afternoon. In the second week we would come back Monday in the 
afternoon and we will then schedule the remainder of the week. 


Mr. Chairman: It sounds fair except for the second 
Monday afternoon. How does that sit with people? 


Mr. Mitchell: I said for myself, personally, so do not 
put me on record on that. I said that Thursday we would adjust the 
schedule for the following week, that Monday afternoon to me 
personally was not offensive, but I think we have to play it by 
ear for the following week. 


Mr. Breaugh: I am just suggesting that when you start on 
a Monday there are often travelling problems in order to get in 
here for 10 in the morning. 
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Mr. Epp: I would just as soon not sit on a Monday if I 
Can, help ic. 


Mr. MacQuarrie: I find Monday a very difficult day too. 


Mr. Chairman: Unless we alter it during the first week, 
shall we then have a Tuesday morning start in the second week? 


Mr. Breaugh: I am. just a little” bit concerned, si) do nor 
want people to get cut out of appearing before the committee 
because individual members cannot be here. I could tell you that I 
would rather not be here on a Monday, too, but if it means that 
some groups are not going to be heard, I will be here. 


I think all of uS can work some arrangement so that the 
committee can have its hearings. If some of us are late getting to 
the meeting or have a travel problem, we all understand that. The 
purpose of the exercise is to have a public hearing and get it on 
the record. We can read it later in Hansard if we cannot be here 
personally. 


Mr... Mitchell: Mr.. Chairman, quite frankly I have said 
that I can live with Monday afternoon if I had to. However, a 
number of people who come a fair distance do have a problem. Herb 
has expressed some concern. We have said that by the Thursday of 
the first week we should be able to identify what the demands are. 


You raised the issue of witnesses and whether it would be 
possible for the committee to sit evenings. I think that matter 
should be discussed first before we decide whether we are going to 
Sit on Monday. 


Mr. Chairman: Matters are divided now. Shall we leave 
that decision of a Monday or Tuesday start in the second week 
until Wednesday or Thursday of the first week when we shall see 
our schedule, how many witnesses we have and so on? Can we do that? 


Mr. Breaugh: » Yes. The only proviso I .am™putting on? this 
is that you are starting off with about 50 groups who want to 
appear. You are not going to hear those in three days of sittings. 


Mr. Chairman: That brings up the next issue. 


Mr. Rotenberg: These are 50 groups who have expressed an 
interest in the bill. All of them may not want to appear. 


Mr. Breaugh: I understand. 


Mr. Chairman: May I then bring up the next question? I 
am slightly ducking the resolution of that. How much time are we 
going to ask the clerk to allow each group, as we start off? We 
will have to adjust as we see the results of our advertisement. 
But what we are going to use: a half hour; an hour per group? 


Mr. Breaugh: I think you are going to have to have some 
variance there because you are going to get from one extreme to 
the other. One particular industry may come in that simply wants 
to state its piece. You are also going to be faced with large 
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cities, such as Toronto, which is going to have a very complicated 
Cas@ato pul, LOrward. i oam sure some. will be able to state their 
case /ineLO Ors Seminuces and™that is really ali they want.to do; 
Others will be in here arguing a much more complex set of issues 
and are going to need the hour. 


Mr. Chairman: What will be the average that we start off 
with? 


Mr se breaugh:. >IT Ss .would ssuggest' out-of the’ invited “groups 


thatewill "be “likely to" appear” in. the first’ three days of hearings, 
you slot at about three quarters of an hour each. 


Mr. Chairman: Average. 


Mr. Breaugh: Yes. 


Mr. Chairman: And let the clerk use his judgement as to 
whether it goes for a half hour or an hour on that. 


Mr. Breaugh: Yes. 


Mr. Epp: You are going to have some go an hour or _ some 
go 15 minutes. 


Mr. Chairman: Correct. Is there anything else anyone 
wants to bring up? 


Mr. Philip has asked that we send for him because he insists 
that we bring up the issue of Bill Prl3 and that we discuss now 
what its disposition will be. If the House were to sit up to and 
including this Friday, that would be the only business in front of 
UcealLn eviewo Or the (fact that Windsor. is) not havings.a—council 
meeting this week to decide what it wants to do about Bill Pré6. 
Therefore, that would be the only business in front of us if the 
House were still sitting on Thursday and Friday. Mr. Philip will 
be here in a minute to make representation. 


Does anyone want to say anything else about Bill 11 that we 
have not dealt with, witnesses, advertising, and so on? 


Mri. =Mitchell:"GNo, I “think “we finished with®=that..= While 
Mr. Philip is wending his way down here, we have the bill that is 
on our plate for today. We are sitting some extra time and I think 
Weehaveltowdacal™with’ that ones -I. could be wrong, but I think “at 
this time all we can indicate is that if this Legislature is in 
session, you may be able to work the schedule. 


But at this point we have the Solicitor General for tomorrow 
and beyond that point I do not think we can forecast or identify a 
time. We are already identifying working one bill within a 
schedule that was approved by the House today and no other sitting 
time has been allocated. 


Mr. Chairman: We do have two witnesses tentatively 
ecneauredeetor Tnursday aLternoon on Bias Pres, 1. “Che House =i 
Scat Ssrteseng < 
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Mr. Mitchell: That is my point. 


Mr. Chairman: Tentatively, and they have been well 
advised as to the circumstances. 


Can Thgottback €oBid 1LWalwmiihne “shorvetise crpedarives oer 
newspapers in Ontario. It costs about $7,000. That is what we had 
in mind, not restricting it. to Toronto. That ~15—-sort—of Jthe 
standard, short list of dailies. 


Any other comments on Bill Prl3 before Mr. Philip gets here? 


Mr. McLean: When is it your intention to deal with it? 
In the fall after the House goes back in? 


Mr. Chairman: Yes. That is the next time we will be 
meeting, unless the House goes into next week, in which case that 
would be the only business in front of us. 


Mr. McLean: I thought when we adjourned the last time 
the committee was adjourned sine die? 


MranChairman: tiNnovonThe Northivvork: (bill heis Tadjournedersine 
diese BILL jPrl3:ai.sefthelcdemoLition thilini ic cis ain’ Leontwolmus-iwoen 
we do not have anything else specific to deal with. 


Here iS Mr. Philip. Mr. Philip, Mr. Mitchell made a couple 
of comments about Bill Pr1l3. The way the situation is now, we have 
Solicitor General's estimates tomorrow and then Bill Prl3 is next. 


Would you wish to make representations on Bill Prl3? 


Mr. Philip: Mr. Chairman, I would be interested to know 
from the clerk, as I have heard from one or two deputations, how 
many are still on our list on that bill. 


Mr. Chairman: Twelve, if I am not incorrect. 


Mr..v »'Phildip 33 \eAndie you, are, suggesting 7fthat ‘we’ ‘sit. on 
Thursday of this week? 


Mr. Chairman: Tentatively, if the House is sitting--only 
if the House is sitting--there are two sets of witnesses who have 
been invited and they know it is very tentative. 


Mrod, PHAilips,. From severything “I can: gather” though, =~ che 
possibility of the House sitting, in view of the speed at which we 
are progressing at the moment, is not very great. I am just 
wondering what is the wish of the committee since these people 
have prepared with considerable rush some of their concerns and 
are anxious to make their views known to the committee. I would 
hate to lose some of the steam of it. 


Is it the intention of the committee that the committee sit 
and at least hear delegations? We could do it in perhaps two or 
three days. Have you approached the House leaders on that? 


9D 2m 
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Mr. Chairman: I have not. Mr. Mitchell? 


Mr’ wMitchelige Mr.) > Chairman, “again, - my“S understanding of 
the rules is that if the House does recess, in fact this committee 
ceases to sit except in times solely approved by the House and 
that sitting time was approved today. 


Mr. Philip: By the same token though, there would be 
nothing wrong with the chairman of the committee exercising his 
responsibility as chairman and going to the House leaders and 


saying: "We have 12 delegations that have expressed their intent 
and desire to have their views known before the committee. We are 


dealing with a bill at the present time and it seems unreasonable 
to interrupt the work of the committee." 


The House leaders can decide whether or not they can easily 
introduce another motion tomorrow, if all three are in agreement, 
to allow us to sit for an extra three days and hear those 
Geputations that are very concerned about this particular matter. 


Mr. Mitchell: Speaking for myself, if the House recesses 
I have, like all of us have, considerable work to catch up on. 
Because we are sitting the following two weeks I am behind in 


constituency stuff which must be looked after. If we are here, 
then unfortunately we are here and we will sit. I think we have to 


follow whatever rules are laid down. 


Mr. HPhilip:s* Ii ami*sures Mr. Mitchell: lives’ in thevcsame 
world I live in and I am sure he has talked to some of the people 
around here and I am sure that he knows that we are not going to 
be sitting on Thursday unless there is some great unforeseen event 
of somebody filibustering a bill or some such thing. 


I am quite open to the possibility of the committee looking 
at sitting some other week or sitting some other days, but I just 
do not think these people should be left dangling. I don't think 
we should be saying, "Well, we will possibly hear you some time in 
October or whenever." 


I am open to meeting whenever the chairman and the House 
leaders might be able to agree on. It could be three days sometime 
auring™ the “summer! months or*-in’ early fall or *whenever..:that is 
reasonable. 


Ma eCnALEMan-seMrnew apni lip, the chair 7s" not igoing to. (take 
on himself the responsibility of dealing with this. The committee 
Can instruct me to do it or otherwise. Now would someone please 
make a motion and dispose of Bill Pr 13 one way or the other, 
Pairiy quickly? 


Mr. Breaugh: Can I help you out there? 


Mr. Chairman: Mr. Breaugh moves that the committee ask 
the chairman to consult with the House leaders to see if three 
days of hearing time can be scheduled during the recess and 
provide them with an opportunity to put the motion before the 
House before we adjourn. 
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Mr. Breaugh: The simple, idea is three days of hearings 
some time during the recess. The chair is authorized to meet with 
the House leaders and see if they are prepared to put that motion 
before we recess. 


Mr. Chairman: Fine. May I have the question? All those 
in favour of Mr. Breaugh's motion please raise their hands? How 
Many are voting? 


Mrof Philips, Is dQwnot have, a.vote,. 


Mr. Breaugh: I have two votes. 


Mr. Chairman: All those opposed please raise their 
hands? Six. 


Motion negatived. 


Mr... Chairman:: We, will” fake Mr. "“Milier ““as-"a “yvyvoting 
member. All right, that does not deal with it. Would somebody 
please put a motion disposing of it one way or the other? I would 
welcome a motion that the matter be dealt with this week while the 
House is sitting and then not again until the fall, or simply that 
nothing be done. We meet this week and leave it open-ended. I 
cannot make a motion. 


Could somebody give us a motion? What do we do with Bill Pr 
132 


Mr. Stevenson: I move that if the House is sitting on 
Thursday that we hear the two groups or individuals who have 
already been notified, and from that point on the situation be 
left open and dealt with in the fall. 


Mr. Philip: That is great. You just prepared my press 
release for me. Thank you very much. 


Mr. Chairman: Fine. May I have the question? All those 
in favour of Mr. Breaugh's motion please raise their hands? How 
Many are voting? 


Mr. Philip: I do not have a vote. 
Mr. Breaugh: I have two votes. 
Motion negatived. 


Mooe-Chairman: Ad 1 semioht, ».thate: doesuanot e,deal? with yas 
Would somebody please put a motion disposing of it one way or the 
other? I would welcome a motion that the matter be dealt with this 
week while the House is sitting and then not again until the fall, 
Or simply that nothing be done. We meet this week and leave it 
open-ended. I cannot make a motion. 


Could somebody give us a motion? What do we do with Bill Pr 
13:2. 


Mr. Stevenson moves that if the House is sitting on Thursday 


,) 


we hear the two groups or individuals who have already been 
novified sand * that Lromwathatapomnt: ion ithe o’sbtudtiion.be Left open 
and dealt with in the fall. 


Mr. Philip: Thatsnis' great. The: member just (prepared - my 
press release for me. Thank you very much. 


Motion agreed to. 


Mr. Chairman: Shall we go ahead with the question at 
hand? 


MUNICIPAL BOUNDARY NEGOTIATIONS AMENDMENT ACT 
(concluded) 


Resuming consideration of “Bill “62; " An “Acts to amend the 
Municipal Boundary Negotiations Act. 


Mr soe Chalumans) “Mra a Phibipyw wel are ‘through with Bild «Pr 
13. We are now back on Bill 62. 


I understand we heard from the last witness just before we 
broke at 6:45 p.m. approximately. I will now go into clause by 
clause. Where is a copy of the bill? Are there any comments upon 
clause 1? 


Mr. Breaugh: Before we begin, I wonder if I could hear 
from the parliamentary assistant as to how he is going to receive 
the amendment that has been proposed by Tiny township. 


Mr. Rotenberg: The short answer is-- 
Mr. Breaugh: Give me the short answer please. 


Mr. Rotenberg: I will give you the short answer and a 
expranation rit mi@imay.ti Them ishortmanswers.is « \thatig 1+ .wouldiwnot 
recommend the amendment by Tiny township, which in effect is to 
say that withdrawal is by consent of both parties. 


Mr. Elston: Or by negotiaton. 


Mr. Rotenberg: By negotiation is not a problem. I would 
like to comment on the bill and on the presentations made this 
afternoon. 


I would like to confine my comments to Bill 62. Everybody 
did stray “Somewhat “off Bill 62.° As far'as Io am» concerned, when 
discussing Bill 62, we should not be discussing the merits or lack 
of merits of the various applications that may now be before the 
Ontario Municipal Board. I do not think whether the applications 
have.emerivtinm.or-sdolpnot’ shave merit @is’sreally relevant tor our 
discussion. 


I also do not think we should be talking about the merits of 
the old annexation procedure versus the merits of the new process. 
We have some very definite opinions of those merits. 


AGainmnevasdomnotetthink»othatesishinealiyy relevant geo our 
discussions. I think really what is relevant to our discussions is 
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what is fair and equitable, what is the law, what has been in the 
law and what should be the law, and because it was raised by the 
solicitor for Vespra, what were the intentions of the ministry and 
of the House and of the government when Bill 147 was passed last 
fart. 


Because I was quoted in Hansard this afternoon by Mr. 
Mandel, to review, it says what I said. I do not back away from it 
one bit. We are saying those cases before the board, being dealt 
with by the board, will be under the old rules and not under the 
rules of this act.’ I said further, “in -other, words, ‘anything eno 
in process before the board is under the old rules." That is what 
I said back in February last year and I have no qualms about 
standing behind that. 


You will recall that towards the end of the afternoon I put 
the question™to’ Mrz" Conlin, whomsalthough,.1.do..not agree swith 
everything he said this afternoon, I certainly respect as a 
long-time senior counsel in the municipal bar. I asked Mr. Conlin 
if,Fin the absence of -BIiVY*l4)- av municipality. .woula nave. tie 
right at any time to withdraw an application under section 14 
before the municipal board. He said yes and then qualified it by 
certain other things under the new process. 


The key is that under the old rules, a municipality had the 
right to withdraw their application before the board. What I said 
when this Bill 147 went through the House was that those 
applications that are now before the board will be dealt with 
under the old rules. I said it and I meant it. Any person dealing 
under section 14 under the old rules would have the rights of 
withdrawal under the old rules. 


When we put through section 24 of Bill 147 we said the board 
shall hear and determine the subject matter of the application. 
That has been interpreted--not by our ministry but by other 
lawyers, for whatever reason--as saying that that takes away the 
right of withdrawal. 


Our ministry and our lawyers are not of the opinion that 
takes away the right to withdraw an application. Under section 14, 
the board shall hear it if it is there. But if a municipality made 
the application for withdrawal and said it is no longer before the 
board, there is no application that the board shall hear. 


That is our interpretation of the law. The reason that Bill 
62 has been introduced by the ministry is that our interpretation 
of? \wthe) s*bawaowasis chabhenged gan ,ethe ficourts sibyjesone oszaghs the 
municipalities before us who said: "Wait a minute, you cannot do 
that. We read this section as saying the board shall hear and 
determine the subject matter of the application, so that means you 
cannot withdraw an application." 


I cannot say if that went to court which interpretation 
would hold, how a court would find. 


9:10 p.m. 


Mr. Elston: You would have some trepidation, however. 
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Mr.) Rotenberg: Weindont. haver trepidation)! mouted theswpoint 
is that if it went into court and they found against it we, as the 
legislators, would quite probably bring forward a Bill 62 anyway 
because the Legislature has the right to write the law. If the law 
is not written the way the Legislature wants, we have amendments. 


We are doing this rather than have it go to court because, 
as some of you who sit on the general government committee who are 
reviewing the Planning Act know, we would like to make our 
legislation as lawyer-proof as possible rather than have it go to 
Court. All goingetogcourtswildeaccompl ishowilisibe Sthat lay number tof 
municipalities will spend a lot of money. 


Rather than just say, "Okay, go and spend the money and go 
Bou Court @anaeiseesowhat i youtrcan get," ‘it is, our “opimion’tin the 
Ministry and the government that we should make what we think the 
law says very clear the first time and not waste the time and the 
money of the taxpayers of various municipalities in Ontario 
arguing over the interpretation of present law because it is not 
going to accomplish anything. 


Thepejeisim mow ayn change \invs‘government = policyeyinw our 
Pneerpretaviron..stheremas), not’ archange “of ‘the’ v act) 1tal>isiga 
elarificationtofithetact. 


The word "retroactive" has been used quite often this 
afternoon. It was said that this is some kind of retroactive 
legislation taking away the rights of people who had rights. The 
only thing that would be retroactive, if we adopted the policy as 
suggested by Vespra and MTiny townships, LS= it. would “be 
retroactively taking away the rights of Barrie, Midland and other 
Municipalities, which always had them, to withdraw an application 
before the board. 


Mr. Conlin said to us that before Bill 147 they had that 
right. If his interpretation of section 24 of Bill 147 is correct 
Ehren "1t “1s sectiones24 7oLE¥ Billy (147) which) isiretroactivelywtaking 
away people's rights and not Bill 62. If their interpretation is 
correct, and I do not necessarily agree with it, then section 24 
is the one that is retroactively taking away the right and Bill 62 
is correcting that inequity. 


I really cannot admit, concede or even understand what 
rights are being taken away from Barrie, from Tiny and from any 
other townships if Bill 62 passes. 


If Barrie's or Midland's application goes forward to the 
Ontario Municipal Board, if we do not pass Bill 62, what is the 
best result that Tiny or Vespra townships can get? The best result 
they can hope for through the Ontario Municipal Board is they get 
a clear win, the application is dismissed. That is the best they 
can hope for. 


I ‘suggest “to ‘the members of “the ~committee "that if the 
application is withdrawn they are in that exact position. They are 
in the same position if the application is withdrawn, or if the 
application is turned back, as if the application and annexation 
is gone. They are in that same position. 
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MrseElston: But,.but 


Mr & sROtenberge:cBut]-Iepiame hg Ladsawe | shaves thé, Lawvyereynére 
from Huron-Bruce. The allegation is made, not in law but in 
practiceyfrthat svucti the, amunicipality),had,wva hearing. before whe 
Ontario Municipal Board, and had a clear loss, they could not 
apply again the next day. 


I am uSing these four municipalities as examples since they 
are the ones before us and the ones we are talking about. But say 
Barrie or Midland or others went before the Ontario Municipal 
Board and had a clear loss. In other words, if their application 
was rejected, they could not go back to the OMB the next day and 
have another hearing, or apply again. 


That:sbS) awpractice .ofjtribunals. bel is not ingelegislation:. 
Theref.is: canothingusin sourd,eMunieipal | Acteibeftores Bid sla whaen 
prohibits a municipality from going back a week later after the 
OMB turned them down. 


But if the municipality, Barrie or Midland, had a clear loss 
at the OMB, there is nothing in my understanding of court 
practices which would prevent them from going under Bill 147 under 
a different process. 


If you sue another party in court and you lose you cannot go 
back and initiate another lawsuit next week for the same 
Situation, but you can sue them for something different, or you 
can sue them under another section of another act. 


It is my contention that even if these two municipalities, 
Barrie and Midland, are before the OMB and have a clear loss, 
nothing in practice would prevent them from applying for 
negotiation under the Municipal Boundary Negotiations Act, because 
that is a different act and a different process. 


To come back to the situation, what do Tiny and Vespra 
townships lose if Bill 62 is passed? I come to only one conclusion. 


Mr. Breaugh: On a point of order, Mr. Chairman. Can you 
tell me if we are on clause-by-clause debate of a bill, or a point 
of personal privilege? 


Mr. Chairman: No, I asked for clause by clause and then 
you invited the parliamentary assistant to address himself to the 
bilh; 


Mr. Breaugh: No, I invited him to address himself to the 
amendment proposed by Tiny township. 


Mr. Rotenberg: That is what I am doing. 


Mr. Breaugh: You have not hit it yet. How many years 
will it take before you get to it? The OMB is faster than you are. 


Mr.16 Chadsemans),One sthat +pointe.ohworder .~.Minentiston bag =a 
comment. 


sb lk 


Mr sachs tom: cl. Sonink) (Mri .. Rotenberg i's” going?! *tocj probably 
get around to it sooner or later. He usually does. He is going to 
tell us exactly why he does not want the amendment in there. I 
think we should hear him out before we jump on him. 


Mra sbedugih.  1OU™" Naver more “raithsat-himeathan @D2 dos What 
is only because you have not known him as long as I have. 


Mr. Chairman: Would you carry on, Mr. Rotenberg? 


Mr. Rotenberg: Mr. Chairman, I thank the member for 
Oshawa for his confidence in my abilities. 


As i) say, the ronly thing Vespra and Tiny lose’:is!/stime by 
having the amendment which they are proposing, which says they can 
Only be withdrawn through the OMB with their consent. It is 
obvious they would not give their consent. But by forcing these 
hearings before the OMB, all they gain is time. 


Mr. Chairman, I am certainly like the lawyers who are before 
us who made certain accusations against the ministry. I certainly 
am not going to make any accusations against these lawyers or 
their clients the townships. I am sure they are acting in what 
they think are the best interests of the people of their townships. 


Mr. Elston: So do the people of the townships. They have 
been re-elected time after time. 


Mr. Rotenberg: That is the political process. 
Me. baston: that as right. 


Mrawerotenbéerg = f.buti tiathave, to isayisthaty theeend result of 
the process, at best for those two townships, is that they are 
going to gain some time. That is, they will be able to delay the 
inevitability of a final decision. 


At worst, and this is my opinion without any reference to 
the merits of these two applications, but generally, in the 
annexation applications, having spent a lot of time on the 
boundaries bill, it is my considered opinion, having been through 
several processes and the whole philosophy, that the townships and 
the rural muncipalities have a better shot in the new process than 
the old process. 


With the OMB you win or you lose, it is like throwing dice, 
whereas in the new process they have a lot of chance of getting 
negotiations and conditions so they can come up with a better 
deal. It is my considered opinion that they would be better off 
with the new than the old process. That is only my opinion. 


Mree EppzeCangil asksiassquestion? ~isorthat why you are doing 


this? Are you trying to help Vespra and Tiny townships against 
their wishes? 


Mr. Rotenberg: No. 
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Mr. Epp: Are.you» saying, they are going to have a better 
opportunity under your interpretation of the act? 


Mr. Rotenberg: Mr. Chairman, py indicated at the 
beginning that the reason for this bill has nothing to do with the 
merits of the applications, or the merits of the two processes. 
The purpose of the bill is to restore implicitly what we think is 
the right that both Barrie, Midland or any other applicant has 
always had, as admitted by Mr. Conlin, the right to withdraw. 


We think that Bill 147 continues that right to withdraw, but 
other people have challenged that and, therefore, Bill 62 is 
Simply to, imieynyigu ODINntoOn; stop the arguments- over the 
interpretation of section 24 of Bild Laue allowing all 
municipalities to get on with their job. 


For that reason, Mr. Chairman, on behalf of the government, 
we would support the bill without the amendment of Tiny or Vespra. 


Mr. Breaugh: Twenty minutes later, can I get your 
reasons why you are not prepared to accept the amendment? I do not 
want a debate about the bill in principle for the third time, I 
would just like to get you to address yourself to what appears to 
me to be a reasonable and compromised amendment which has been 
drafted here. 


Mr. Rotenberg: sMr.nrChairman, _ity) is ..our. Opinionseehatanga 
municipality that makes an application should always have the 
right to withdraw unilaterally on any application. 


Mr. Elston: On the understanding that if it should die 
there--that is the difference between the situations. 


9:20 p.m. 


Mr. Rotenberg: The amendment would, in effect, mean that 
they would not be able to withdraw because Tiny and Vespra have 
indicated that they want to go forward with the Ontario Municipal 
Board--whether these two applicants do not want to go--and it is 
not a compromised amendment. The effect of the amendment is to 
kill the principle of the bill as far as these two municipalities 
are concerned. 


Mr. Breaugh: Are you prepared to go through the clause 
by clause? I would be prepared to put the amendment that has been 
Submitted to the committee by Tiny township on a clause-by-clause 
basis and if you are going to do that under section 1 of the bill, 
itewould .bebrightsaway.»-Sonifvitwistin ordengeMns. Chairman, .lowil. 
put the amendment. 


On section 1: 


Mr. Chairman: Mr. Breaugh moves that section 1 of the 
bill be amended to read as follows: 24(3) "A municipality that has 
filed an application under section 14 with the municipal board 
prior to February 1, 1982, may, with the consent of the respondent 
municipality, at any time before the board has made an order 
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finally determining the matter, and subject to such order as to 
costs as the board may make, withdraw the application." 


We have the amendment of Mr. Breaugh to section 1 of the 
bill. Is there any further discussion on that? 


Mr. Elston: Unless Mr. Breaugh wants to address himself 
to that amendment first. 


Mrs mr breaughiwe Veryerbrreriy. This sis; -wordspior..wond, athe 
amendment that has been proposed by Tiny township. It seems to me 
to be a reasonable compromise between the absolutes of saying 
nothing and withdrawing the bill, which would be my first option, 
and, secondly, allowing us to continue in some measure of good 
faith with these municipalities. 


It does seem to me it provides the middle ground that you 
can revert with the consent of the municipalities. In other words, 
some negotiated settlement could occur. That seems to me to be 
eminently reasonable and in the middle of a rather bitter dispute, 
it is rather refreshing to find such a reasonable proposal being 
made. 


I find the amendment causing no difficulty really. I am a 


little confused as to government's adherence to its present 
position, but then they have managed to confuse me with their 


position on this whole matter all the way through. 


Mr. Brandt: That being the case, we should repeat the 
amendment. 


Mr. Breaugh: The amendment, for the sake of those who 
are confused about the situation, is located on page 3. 


Mr. Brandt: I did not say we are confused. I just asked 
you to read it out. 


Mr. Breaugh: Yes. It is on page 3 of the submission made 
by Tiny township. If you are looking for the wording, it begins in 
the second paragraph which reads, "Prior to enactment of Bill 
62..." and I just simply quoted that section 1 should be amended 
to read as follows and quoting subsection 24(3). 


The notable difference is underlined in Tiny township's 
submission and that is it would be done with the consent of the 
respondent municipality. 


Mr. Chairman? VeMr. Epp really had asked before Mr. 
Elston. Mr. Epp, please. 


Mr. _ Epp: In ewOUlde be. igtad: @tot defer to -my learned 
colleague if he wants to speak first; it does not matter. 


Mr. Elston: I have several comments and they can _ be 
addressed in one way or another to some of the comments made by 
Mr. Rotenberg with-- 


Mr. Chairman: Might I interrupt with one comment? It 
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must be reported back tonight. Period. So, if somebody wants to 
talk to 10:30, then it gets reported back. But it is reported back 
tonight. 


Mr. Elston: I am not speaking till 10:30. 


Mraon Charrmans LaNos I just want to bring everybody's 
attention to that. 


Mr. Elston: Unless someone wished to hear me speak till 
10:30. I am certainly not--can I move that I be able to speak till 
LOS 02 


I do have some comments, and they are very serious ones 
concerning this particular amendment. Actually they will be 
addressing some of the concerns raised by Mr. Rotenberg. 


The first suggestion I have is that if we put the amendment 
in the act, the first thing that will happen is that these two 
parties will have to get together, whether it is Midland or 
Barrie. If they wish to get back into the new process, they must 
have the consent of the other party. 


Having to have the other party consent means the first thing 
they must do is get back to the bargaining table and say: "Okay. 
We have not been able to deal effectively together in the process. 
At this point, our bargaining has fallen flat, but let us get the 
process started again. We are willing to look at this in a fresh 
Light oF 


I think that if new offers are made, perhaps there can be 
some compromise worked out there. I have listened this afternoon 
to the suggestions of Mr. Brandt and others that the new process 
will foster a negotiation and I would say that this amendment 
would do the very same thing. 


My opposition to allowing a unilateral move by either 
Midland or Barrie is not based on the fact that I think that the 
new bill is unworkable or anything along those lines. I rather 
welcomed the bill when it was introduced for the development of 
the remedial measures to consider annexation. I think it is a 
worthwhile project and it will work after some considerable 
discussion and some work. 


The fact of the matter is that the bill, as it is, will work 
for those people who will start the process from February 1 on. 
Everybody knows what you have to do. Before February 1, everybody 
Knew that you had to go under section 14; those were the rules of 
the game and those rules had been played by some for five or six 
years. 


I can understand that there has been a great deal of delay 
but, at the same time, the people who have been elected year after 
year in the municipalities have been elected on the basis of what 
they were doing was right, and I cannot help but think that the 
ratepayers of those municipalities have a feeling for the cause 
that their council and their advocates have advanced. 


ES 


The question we have to address next, after we consider the 
Pactethateweemay be-Tostermng negotratvon, “is EF we lputTthis?: bil 
through without amendment, we have to ask ourselves’ who, 
basically, is the victor. The suggestion to me, at this point from 
what I can understand, is that the applicant clearly is the 
winner, because he again is in the driver's seat. 


He, or it, I suppose, initially took the steps to annex by 
making an application to the Ontario Municipal Board, as was 
required under the statute, and through various means-~ and 
processes and through various hearings at tribunals, and even 
COULES, the various balances were checked out between the 
applicant and the respondent. They worked themselves to a position 
of a relative state of advantage or disadvantage, depending on 
which side you were. 


Through that process, the respondents in these two 
particular situations were able to match the applicant stride for 
stride and work to delay or whatever, but certainly towards 
defeating annexation of a property in those rural municipalities, 
which they felt was unfair to the people who would remain. 


I cannot help but think, in my own case coming from a rural 
municipality, that there is a great degree of hesitation by the 
rural municipalities to build up one of those solid tax bases 
close to a built-up area, as is always suggested by our planners 
now, sOnay  cO- rind oul £our or five years» down the road’ that iteis 
coveted by a larger, more urban municipality looking for an 
increasing and enlarging tax base. 


I know the member for Sarnia was involved in a number of 
Situations which dealt with townships around Sarnia. You certainly 
were able to encourage the development of Sarnia township very 
close to Sarnia and you lapped up bits and pieces at one time. The 
city of Sarnia is now considering annexing another portion which 
includes a major industrial development area plus a major complex 
which was put up by the taxpayers of Sarnia township. 


But all those things taken into account, we really do have 
to sit back and say: "Okay. Let us figure we passed Bill 62. Then 
let us look to see who has the upper hand, or if each side gets 
off with a saw-off." 


I cannot help but think that the reason things are not 
moving is because the applicant has not got the initiative because 
he has been stymied and forced to come to the respondents to 
develop another line of strategy, and so far the applicant has not 
BeeneLitatorde- that.wAs alresult)” if weidornot ‘amend *this, we-are 
putting the applicant back in the driver's seat to say: "Okay, you 
Guys, we got you again. Let's get this thing on the road. .Youydo 
not have anything to hold us up. Let's go." 


9:30 “p.m. 
Then the negotiation, whatever the process will be, will be 


developed’ only VonSthe “basis?"of a ‘sort “of birritated hesitation=-17 
think that would be the best way to describe it--by those people 


EG 


who feel they are being run over, not only by the applicant, but 
almost certainly by the government of Ontario. 


For too long we have been using either cabinet powers or the 
government legislative process to do things in the municipal field 
which really can be worked out there. They have been worked out in 


other years. 


The other thing you have to consider with respect to who 
wins this process is that if we pass Bill 62 with the amendment, 
it ~is; from what: ‘I; ‘have heard, @today;"the ‘obvious “intent of both 
the applicant Midland and the applicant Barrie to go to the new 
process. That is when we will get into the question of whether or 
not withdrawal, under the Ontario Municipal Board situation under 
section 14, amounts to the same thing Mr. Rotenberg was talking 
about. 


I would say if they chose to withdraw under that process, 
once having started it, withdrawal would mean the whole thing is 
at an end. That would be fine, with the exception that you have 


provided a way for them to come back and start the whole process 
all over again. That would be done without allowing either Tiny 
township or Vespra township, the only two remaining people here, 
the opportunity of bringing to the new tribunal the arguments of 
abuse of process and the question of whether or not we are dealing 
with a different cause of action. 


Those are major deletions from their rights as they are now. 
With respect to the parliamentary assistant, those are things we 
must consider if we are going to pass this bill without amendment. 


I just want to say one other thing which I nearly overlooked 
when I spoke about negotiations. We went through the list and I 
did not see a list prepared by the ministry with respect to the 
seven applications currently pending. Four out of the first five 
were able to negotiate or at least consent to taking the matter 
through the new process. I see nothing wrong with that. A fifth 
one was dropped because of economic causes. 


Enter jection? 1ttis; not) dropped: 


Mr. Elston: It is not dropped? It is not being proceeded 


with. In any event, the other two are the ones we are concerned 


with. 


If those first four were able to negotiate a way to get into 


the new piece of legislation, we could provide the very same means 
for a negotiated decision to get into the new legislation for 
these remaining two applicants who have not yet found their way 
clear. 


I° "also? have’ to“ *make fea “comment © with’= respect to) > Mr 
Rotenberg's suggestion that Mr. Conlin was saying as matters are 
currently the applicant could withdraw and all you are providing 
in this piece of legislation is that same right should remain with 
the applicant. It is a bit like what I was saying before, but I 
think syous are-;taking’ Mri. \Conlin ‘se y-comments® slightly. out, som 
context. 
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He was saying then if the applicant were to withdraw, he 
would also be admitting defeat and would put things at an end. You 
have to keep that very clear. You were saying if he withdraws 
under this legislation unamended, he will then be able to start 
the process all over again. 


Mr. Rotenberg: It was under the old legislation too. 


Mr. Elston:,Well,. that is °where-owes .get.!downto «the 
question of whether or not you can come back under the new 


application and argue abuse of process and whether or not there is 
a new cause of action available at all. 


In the case where it is found there is an abuse of process, 
the tribunal and others have a way of penalizing the applicant for 
making that fresh application on an old cause. The cost is placed 
on’ the’@applicant if he is not successful, on a-solicitor and his 
own client basis. 


You are saying there is absolutely no argument that can be 
put forward once they withdraw under the OMB application and admit 
defeat there. You will give them some costs in that old action, I 
admit that. Once they decide to withdraw, they can then get into 
the new piece of legislation and there is not a single thing that 
can be done on the behalf of a municipality to raise that matter. 


You are giving them the right to revive their original 
application without any new material available to them at all. 
That is the one thing in our system of justice that I have found; 
you are not supposed to be able to go through the same process. 
This is really, with all respect, setting up a new piece of 


legislation to do the same thing as an old piece. It is not 
setting up a new cause of action. You are doing exactly the same 


thing under a new piece of legislation. 


Mae SRotenberg: mA @ilot fiof edifferentditthengsaystoo.) oathis 
covers a lot more than just the bare annexation end of it. 


Mr. Brandt: Not exactly the same thing. 
Mr. Rotenberg: Not the same thing at all. 


Moe SebustonsieYous@aregh getting around «atOnsthe a,Vveryn same 
thing, the annexation and that is the object of the exercise. The 
only thing you are doing is putting in a couple of negotiations 
before hand. I recognize there is a difference. 


Mr. Rotenberg: te solves a Ot more things than 
annexation. 


Mons -B¥stonee Okay .tithatenrs! thet point: of: this. sexercise., It 
gives a new process, a new procedure under Bill 147, or the 
legislation as it was passed anyway. 


The one remaining thing you have to also ask yourself is: 
What are you doing to the bargaining position to the applicant and 
respondant in both the Midland and Barrie situations by passing 


this legislation? 
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It is obvious from the representations being made here, that 
Barrie and Midland are going to adopt the provisions of Bill 62 
and use them to get a new lease on life. 


Mr. Rotenberg: Not necessarily. 


Mr. Elston: They both passed those bylaws and they both 
withdrew them. They are both very anxious, from what I have heard 
anyway, to get into the new procedure. 


Mr. Rotenberg: I would agree with you on Midland, but 
not on Barrie, because Barrie-- 


Mr. Elston: The junior alderman seemed enamoured of the 
new procedure. It seemed to me he was espousing-- 


Mr. Rotenberg: IT am not ‘sure Barrie ‘would, ‘based, on 
their previous OMB situation. They may decide to proceed anyway. I 
cannot say which way they would go. I would agree with you on 
Midland but not necessarily on Barrie. 


Mr. Elston: What is wrong with asking Midland before 
they make that decision to bargain with the respondant after this 
long involvement and get down to a mutual understanding as to what 
is going to happen? 


Mr. Rotenberg: What if they do not agree? What happens 
then? 


Mr. Elston: They proceed and they can go and have their 
own OMB hearing. They are close to that situation now. They are 
notthat. farsi ‘away cfrommitpod& the: ministry iwouldsadilowy itugtogbe 
scheduled on the books of the OMB. 


We are always talking about process here and I stand by the 
ability of the municipalities to deal with the matters as a result 
of their own decisions. I know there is a difference of opinion 
between the applicants right now and the respondants, but I would 
have to say we cannot endanger the wellbeing of the case of the 
respondant merely to help out the applicants in both these 
Situations. 


The amendment proposed by Tiny does have an element of good 
to it. I think the consent requirement, before the matter is taken 
into the new process, will lead to a better negotiated 
understanding if you take the respondents after a unilateral 
decision by those two applicants to the new process. I think it 
can be every bit as discouraging to the applicant under the new 
Situation if it is done on a basis of unwillingness on behalf of 
the respondent, as it is right now through the OMB. 


9:40 p.m. 


Those are the comments I have to make on some of the things 
Mr. Rotenberg said and they also touch on why I think the 
amendment is a good one. I commend it to the other members of the 
committee, even though I have a feeling the orders are being 
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dispensed to a number--I have been in this committee before for 
other matters. 


I hope, for once, that we can leave well enough alone. It is 
apiprocess fthatr has Vialiready started: <andad® we®!showldetnotmiistart 
meddling in what has developed over a long period of time. I feel 
Enat would bea mistake.” “donot! knowl‘ofiiany Jothermcourt or 
tribunal procedure where we have had legislation jump into the 
middle of things and say, “Okay, you guys, it is all over; start 
Over again," and then not even consider the relative position of 
the parties involved. 


Mran GEppseeiMiee z<Chainman, I support the amendment as 
proposed for a number of reasons. One of the reasons I support it 
is not because I do not agree with Bill 147. 


Bill 147 is one of the finer pieces of legislation I have 
had the privilege of speaking to in the Legislature. I know the 
member for Sarnia, who is always very attentive to these 
Matters--he was a little modest earlier--worked hard towards some 
legislation very similar to Bill 147. I remember one day when he 
led a seminar of the Association of Counties and Regions of 
Ontario where he proposed a number of basic principles which 
eventually were incorporated in Bill 147. 


I have no difficulty with Bill 147. It is an excellent piece 
of legislation. The place I have difficulty with is where we have 
some form of retroactive legislation. 1% say that very 
determinedly, because this is retroactive legislation. I do not 
care what the parliamentary assistant says, it is retroactive 
legislation. If he wanted to take it to the highest court in the 
country, aS he is very reluctant to let anybody take some aspects 
ee Bee) Bee he COs thew COULCS, »ahedswould? find deat) wei eretroactive 
legislation. 


Thee principles LoL “Be egi47s pbs acthatw ithere qiisiivarelot of 
co-operation between the two sides. They have to get together and, 
eventually, if they cannot agree, it goes to the Ontario Municipal 
Board. What we are talking about here is something that is already 
before the Ontario Municipal Board. We are talking about two 
parties which cannot agree. They cannot even agree to come before 
the government at this point and have some kind of consent whereby 
they want to proceed under Bill 147. 


With Bill 62, we are actually forcing them to go via the one 
route. This would be quite acceptable to me if both had an equal 
Opportunity. Under the amendment, botheswo£ them have the 
PPeomeunsty, wic muheys agree, to go to Bill 147. No «one: “1s 
preventing them from doing that. That is quite acceptable. 


Not everyone had the benefit of being in the House when we 
discussed this in December 1981. There were some interesting 
aspects mentioned at that time by Mr. Rotenberg. He just happens 
to be the parliamentary assistant to the minister and speaks for 
the minister and he was the parliamentary assistant at that time 
and spoke for the minister. 


In other words, whatever is said here, I can only assume is 
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said on behalf of the Honourable Claude Bennett. Mr. Bennett chose 
not to be in the House at that time, or any future time for that 
matter, to deal with legislation-- 


Mr sdbresughes! skthere still a Claude Bennett? 


Mraco Epp:it tsudmportant oweagetsthase onpthesrecorda 
because for somebody reading about this bill later on, unless it 
is withdrawn by the government which would save all a lot of time, 
it should be on the record. 


It is on page 4784, dealing with Bill 147 where the 
minister's parliamentary assistant said, "Mr. Chairman, I did not 
interrupt my friend. I ask him to listen for a moment." It was a 
long moment. "Despite the fact that this government is probably 
the pest that can be achieved in this province--certainly the 
people in the province agree--I will agree that we are not totally 
perfect, and from time to time, especially in dealing with 
boundaries and dealing with municipalities, they come up with 
wrinkles that we really cannot anticipate. Something may come up 
in a dispute or in a bill which is not specifically authorized in 
this act, and yet both municipalities agree that it has to be part 
of an agreement." 


We have not got that in this situation. 


Further: "All the bill says is that if there is an agreement 
coming forward between two municipalities such as Barrie and 
Innisfil or Brant and Brantford, and something further is wanted 
in that agreement which is not specifically authorized in the act, 
we can do it. 


"The other control, of course, is the phrase ‘to carry out 
effectively the purposes or intent of this act.' If it is not 
explicit and specific in the act giving the minister authority, 
but it is within the intent and purpose of the act, and the two 
municipalities want this in their agreement, in effect, we can go 
forward with the agreement as we have done just today with Barrie 
and Innisfil, and we will not have to wait possibly three or four 
months to get a new bill through the Legislature." 


I want to digress for a moment. If the government wanted 
specifically to force the municipalities in this instance to go to 
the act, they could bring in a bill forcing those municipalities 
to go directly and proceed under the act. They have that option. 
They have the majority; they can do that at any time. They chose 
not to do it so we have to keep that in mind. 


To continue: "I repeat, there are similar clauses in the 
regional acts and the Ontario Municipal Board Act, and I defy the 
members of the opposition to indicate where those have been abused 
by this government. This is simply to allow this government, as in 
the case of Brant-Brantford, with which the member for 
Brant-Oxford-Norfolk is certainly familiar, and Barrie-Innisfil, 
to carry forward in a proper manner to implement these agreements. 


"As we have seen in the Barrie-Innisfil case, when the two 
parties get together and are ready to sign, we have to move 
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quickly before somebody in local politics changes his mind." 


Nobody in provincial politics would ever change his mind and 
nobody in the federal level, but "somebody in local politics." He 
points his finger at those people in local politics who might 
change their minds. 


He said, "It is necessary to have this authority to 
implement the spirit and the intent of the act, and certainly not 
to go beyond that, but to do maybe some of the minor things that 
Beoeeiipls2cet Bnrthe act ebut snot explicit." 


MiCDelawplisskiloO aclletules 


"Mr. Rotenberg: Mr. Chairman, I have two amendments to 
section 24 for clarification. The first is that section 24 really 
applies to any application now before the board. 


"The Deputy Chairman: Mr. Rotenberg moves that section 24 of 
the bill be amended by adding at the end thereof: 'But unless the 
board has made an order finally determining this matter within two 
years of the day this act comes into force, the application shall 
be deemed to have been withdrawn.'" 


That is important because it really gives the impression 
that if you proceed for two years and unless an order has been 
made, then it is withdrawn. 


"Mr. Rotenberg: Mr. Chairman, the purpose of this amendment 
is simply that there are now some applications pending before the 
board and what it says, in effect, is that there is a two-year 
hiatus during which the board may deal with those applications. At 
the end of the two years, if the board has not dealt with them, 
they are deemed to have been withdrawn." 


That is if the board chooses not to deal with them, then 
they are withdrawn. 


"All outstanding applications or new ones will come under 
this act and will not then come under the old process." 


"Mr. Nixon: Mr. Chairman, is it possible, while we are doing 
that, more or less to tidy up what has happened in the past, that 
we are giving the board the right not to deal with an application 
DuBIjusSt.ctOulgnorestc,mto-sitronrit,eand’ itwillebe deemedsto’ be 
withdrawn two years later? I do not think that is a very fair 
approach to dealing with applications which may be brought before 
the board in the future." 


AOU Pal. 


"Mr. Rotenberg: Mr. Chairman, under the board's procedures, 
the board has an obligation to hear anything that is before it". 


That is another thing. There is an application before it. 
This thing has been referred by the Supreme Court of Canada back 
to the Ontario Municipal Board and you say here that, "under the 
board's procedures the board has an obligation to hear anything 
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that as before, 15.2 
'Mr.,. Nixons But: 1f207t doesnt, i:t."s deemed: to be witndrcawn. 


"Mr. Rotenberg: If for some reason it is not completed in 
two years, then I guess the municipalities have the choice in that 
hiatus." The municipalities, the two parties, would have a choice 
and I presume they would have to agree. 


He goes on: "If we had another Barrie type of thing which 
started now, say, and there were a hearing and court procedures 
and so on, if that were not finalized within two years, it would 
be over and would have to go to the new procedure. In other words, 
they have two years to clean up all the applications before them." 


Ms. Bryden asks a question, etc., and this has to do with 
some other procedures, and then Mr. Rotenberg says: 


"Mr. Chairman, two things could happen. As we just 
discussed, there may be matters before the board now on which they 
will give an order in that two-year hiatus. We are saying those 
before the board being dealt with by the board will be under the 
old rules and not under the rules of this act. 


"For those matters now in process before the board, ona 
future annexation being dealt with by the board or an order 
already made for an annexation by the board which is some tag ends 
to be done after the act comes into force, the provisions of the 
act will not apply to those annexations. Those sections of the 
Municipal Act will apply to those annexations. In other words, 
anything now in process before the board is under the old rules. 


"Those matters that are done by statute, as we have just 
finished today with the Barrie-Innisfil bill, will supersede this 
bill. In other words, the Barrie-Innisfil bill is the one that 
counts, not this boundary disputes act. The boundary disputes act 
applies to those that are done by the mediation process and by 
order. 


"Where something is done by statute, as in Barrie-Innisfil 
Or Brant-Brantford, the Barrie-Innisfil bill or the 
Brant-Brantford bill or similar bills will supersede this 
particular legislation." 


That clearly indicates to me and to any objective person in 
this committee there was a clear understanding that any 
application before the board could proceed through the process of 
going through the Ontario Municipal Board or through the old act. 
I cannot see in any way how you can all of a sudden translate that 
into where one party can unilaterally decide to withdraw from that 
process and then proceed under another process. 


Mr. Rotenberg: The party had that right under the old 
rules, always. 


Mr. Epp: But not to go under another process; you are 
talking about apples and oranges. You are saying they could 
withdraw under the old rules, but if they wanted to proceed again 
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they had to proceed under the old rules or not proceed at all. 
They could not all of a sudden go through some other statute. Now 
you are saying that under the present legislation they withdraw 
from the old act, withdraw from the old procedure, they withdraw 
from the old way of doing things and they proceed under a new way. 


I see this as an example of where you are stepping on the 
rights and privileges of two smaller municipalities in favour of 
larger municipalities. As you know, if this were Toronto and 
Midland or Toronto and Barrie you would probably be favouring 
Toronto over Barrie or Midland. I think this is clearly 
discriminatory against the two smaller municipalities. 


I submit to the parliamentary assistant that he either 
Supports the amendment as proposed this evening, which would in 
effect make both parties agree to have the application withdrawn 
under the old process, or withdraw the bill altogether which in 
essence will accomplish the same thing. 


Mr. Swart: Mr. Chairman, I do not want to spend a whole 
lot of time repeating what has been said, with which I generally 
agree. Like the others, I do not know a great deal about the 
merits or otherwise of these annexation applications and I do not 
think in any event that is relevant to our discussions here today. 
It is really the procedures that we are talking about. I think all 
of us want to see that the procedures are fair to both sides. I 
suggest the amendment we have before us makes the bill so 
abundantly fair that I do not see really how the amendment can be 
opposed. 


I want to take some issue, too, with what the parliamentary 
assistant has said, first of all with regard to his statement. I 
think I am quoting him basically correctly when he said that this 
brbinasereably arclaritrcationsof thevold bill, Bilboh47] se1edornot 
accept that. I was in the House when the debate took place and 
took part in the debate on that other bill. It seemed to be clear 
to me at the time that we exempted from the Municipal Boundary 
Negotiations Act bill all those cases where the Ontario Municipal 
Board had received an application. 


Most of the discussion that has taken place here today has 
used the words, "where an annexation is before the board." If you 
look at the act that is not what it says. Section 24 of that act 
says, "Notwithstanding subsection 23(3) of this act, where the 
Municipal board has, on or before the day this act comes into 
force, received an application under section 14 of the Municipal 
Actvv." That is pretty clear in my’ view; it ‘says where they have 
received an application. 


Neither the parliamentary assistant nor anyone else on the 
government side took the opportunity to dispel what the bill in 
effect says and what we believe. That was to supersede section 14 
of the act where they could withdraw them. I bet there is not a 
member of the Legislature here who felt that a municipality could 
unilaterally withdraw from the Ontario Municipal Board. It was 
never said. It says in the act that, "where the municipal board 
has, on or before the day this act comes into force, received an 
application"--for annexation--"the board shall hear and determine 
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the subject matter..." 


I would assume that was a deliberate policy of the Ontario 
government so that two acts, two procedures, could not apply at 
the same time. I suggest that was the interpretation those in the 
Legislature, including those in the Conservative Party, put on 
this bill and the interpretation municipalities across this 
provinces Light lye putgonitha Sebi lle 


You indicated this is not taking away any rights of the 
municipalities, of the townships, of the respondents. I suggest 
that is not correct. It is taking away the right they had to 
proceed with that at the Ontario Municipal Board. 


You can say, “Well, of course, under the old legislation a 
municipality had power to rescind its bylaw or to pass a bylaw to 
amend it," but the facts are, if they passed such a bylaw and 
withdrew it, they were abandoning the annexation proceedings. You 
Know that and I know that. They are abandoning the annexation 
proceedings. If they withdraw it now, they are not abandoning the 
annexation proceedings, they are just using another route. So of 
course you have taken away some of the rights of the townships. 


10 p.m. 


Under the plan we had before, both municipalities were 
parties to getting an annexation proceeding to the Ontario 
Municipal Board. There is no question about that. One municipality 
passed a bylaw to annex the neighbouring municipality; the 
neighbouring municipality did not like it, they objected and there 
was an Ontario Municipal Board hearing. If they agreed to it, they 
did not even need an OMB hearing; there was just an order given by 
the board, but no hearing. 


If that is the case, both parties now should be parties to 
the withdrawal of it. Is that not reasonable? Before December 1981 
if one municipality that passed a bylaw for annexation withdrew 
it, it was capitulating, it was abandoning its annexation attempt. 


Mr. Rotenberg: They could bring in a different type of 
annexation. 


Mr. Swart: But the Ontario Municipal Board would throw 
it out. The OMB would not hear it again if they had made a 
decision on it, if a municipality had abandoned it. Several years 
would have to go by before they would even consider it. I have 
been through many of these municipal annexation hearings and I 
Know how they go: when the municipality withdraws it they are 
abandoning it. 


If the municipality withdraws, if Barrie withdraws or if 
Midland withdraws, they are not at all withdrawing because they 
are abandoning it, and they are the first to admit it; they are 
withdrawing because they are going to use another procedure. That 
puts the other municipality, which does not have that power, at a 
real disadvantage. It is not fair. 


In fact, what we have here is a system that up until 
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December 1981 was abundantly fair to both sides. People can argue 
Gne side=or, the*other, but it was really fair to both sides. It 
may have been costly. Then the government comes up with another 
procedure, which is the Municipal Boundary Negotiations Act, Bill 
147, which is also relatively fair to both sides. There is no 
question about it. I supported that bill. 


In that bill at that time was a clause that during the 
interim period those who had an application to be before the 
Ontario Municipal Board could only use the one procedure. You use 
either one or the other, and that is what all of us thought when 
we passed the bill: that municipalities would be using either one 
Or the other, not that in the case of those seven municipalities 
or seven cases, whatever it is, where there were hearings, one 
party to those hearings in each case would have the right to 
choose either procedure but not the other party. That is grossly 
unfair. 


The bill we have before us establishes a degree of 
unfairness that did not exist under the old proceedings under the 
Ontario Municipal Board and that does not exist under the new 
proceedings. Are we going to permit that unfairness to exist in 
the interim period? That is exactly what this bill does. This is 
fact. I do not think members in the other parties can deny that it 
does give an option to one side to use two routes that at any 
other time they do not have; they will not have it in any future 
annexations or under the Municipal Boundary Negotiations Act, and 
in the past they have not had that opportunity. 


For this period of time you are saying, "Yes, apart from 
being retroactive, we will permit this unfair system to be in 
pPuace.= Why —siouLlarwe-dao that?*rtvis- simply (not “Ealroein= principle 
I do not care which side. I know there are more votes in Barrie 
than there are in the townships surrounding it. I know there are 
more votes in Midland than there are in Tiny township, and I do 
not think you people consider that this should be the major issue 
any more than we do. 


The major issue is one of fairness, and I suggest to you 
that what we do if we pass Bill 62 is establish for a period of 
time a degree of unfairness that has not existed in the past and 
will not exist in the future. And we should not permit it to 
exist. If we pass this amendment, it will make it fair; if not 
Bhat;eiteweekibilthe bill, itewill makesit fair. 


I appeal to all members of this committee not to let that go 
enrough as™iteis in “that -bil?D< 


Mr. MacQuarrie: Mr. Chairman, quite frankly I am having 
some trouble with the amendment. In fact, I do not see that it 
improves the situation at all with respect to fairness, fostering 
negotiations or anything else. 


What it does, really, is to give a party to an application 
before the Ontario Municipal Board a right that that party did not 
have before. In effect, instead of fostering negotiations, if a 
municipality were involved in a situation where it was the 
respondent and it wanted to delay, you are simply giving that 
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respondent four aces. 
Mr. Elston: Well, the bill -as,it is-- 
Interjections. 
Mr. Chairman: Mr. MacQuarrie has the floor. 


Mr. MacQuarrie: In effect, the bill allows a 
municipality, if it chooses, to discontinue its application before 
the Ontario Municipal Board and to take advantage of the Municipal 
Boundary Negotiations Act. Really when people talk about fairness 
and unfairness I think the amendment holds out to both parties to 
the matter in dispute and their ratepayers the prospect for the 
equities, the fairness and all the other items that were built 
into the Municipal Boundary Negotiations Act. 


The other thing I have yet to be satisfied on is the dispute 
about whether or not a party can withdraw its application before 
the Ontario Municipal Board and subsequently in short order file 
another application. I do not think the implications that flow 
from a withdrawal are quite as serious as might be thought. 
Municipalities can pass a bylaw annexing part of an adjacent 
Municipality at one meeting, and at the next meeting they can vary 
the boundaries of the area being annexed, constituting two really 
separate annexations, the latter one, of course--the 
bylaw--repealing or rescinding the one passed at the earlier 
meeting. 


Consequently I think the section as it stands satisfies the 
basic principle of fairness in boundary disputes. I do not think 
any of the parties, even the four that have made representations 
here today, are being in any way prejudiced. Some of them say they 
are giving up rights and they are cast in a position of 
uncertainty and all the rest of it. But I think the worst that can 
happen to them is that they are put into the new process where 
they start even under a clearly defined set of rules that have 
proven to be extremely satisfactory, far more satisfactory than 
the section 14 process, which has been more or less a municipal 
bloodletting. 


Mr. Chairman, I oppose the amendment and support the section 
as it stands. 


10:10 p.m. 


Mr. Chairman: Thank you. Mr. Brandt, I am now within 
four minutes of calling all debate to an end. Either the votes 
take place immediately and I then report back to the House, or I 
report this bill back to the House without votes, because the 
order of reference from the House is that this bill be reported 
back to the House by this committee on Tuesday, July 6, 1982. We 
have no choice. Do you wish to take about two of those minutes to 
speak? 


Mr. Brandt: A whole two minutes? 


Mr. Chairman: Two minutes or nothing. 


PAT 


Interjections. 


Mr’. ‘Gu Alo Miler: MromChairman; is there: room for -two 
for two minutes? 


Mr. Chairman: Exactly, two for two-- 


Mr. McLean: On a point of order, Mr. Chairman: That is 
not fair. After all, one guy read half of the night's Hansard; 
another fellow talked for 15 or 20 minutes who was hardly here all 
afternoon. What is the matter with this side getting a few 
comments? 


Mr. Epp: Mr. Chairman, I agree with him. I think you 
should give them the time they want to-- 


Mr. Chairman: No, the chair is not going to do that. 
Mnaibreaughia ltamsetaur gtoulet \nimatalk, it..out,, okay? 


Mr. Chairman: We have the instructions of the House, 
which take precedence over this committee. We have our frame of 
reference. 


Now, out of two minutes we are now down to a minute and a 
half 


Mr. Brandt: Mr. Chairman, with the minute and a half 
that is remaining I would like to make a couple of remarks. 


Quite frankly I have some difficulty with the amendment, as 
my colleague does, particularly because the suggestions on the 
part of some of the members of the opposition suggest that the 
urban municipalities will have an unfair advantage if this 
amendment is not passed. 


I cannot quite follow that line of reasoning, because the 
path that both sides are on, so to speak, with the Ontario 
Municipal Board procedure is one in which I firmly believe. I say 
this sincerely to Tiny township and to the others who are involved 
in the application--they are both going to lose. The track record 
of OMB applications is not good. It is a track record that 
indicates not only a very substantial loss of time but, I think 
even more important, a tremendous loss of money to the 
Municipalities that have been involved in the procedure. 


One of the difficulties I have is that the suggestion that 
the urban municipalities are going to be the winners in this whole 
process, I suppose, in some respects ignores the fact-- 


How much time do I have left? I am talking as fast as I can. 
Mr. Chairman: Faster. 
Mr. Brandt: The urban municipalities are quite obviously 


placed in the position of having to initiate the procedure. The 
Cards are stacked to a certain extent against them, because they 
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have to wear the black hat right from the beginning; they have to 
be the bad guys. 


This is not to say the procedure that is incorporated in the 
new process favours one side or the other, because I believe very 
firmly that it does not favour either side. I believe it is a more 
expeditious and a more inexpensive way of dealing with a very 
difficult and complex problem. But the urban municipality is 
placed in the position of having to initiate the process, and I 
believe they should have the alternative and the opportunity to 
consider which of the two alternatives is the better and perhaps 
the more expeditious process to initiate. 


In this instance I think it has to be that of defeating this 
amendment and going to the new procedure, which I believe, and I 
say this to Tiny township as well, will be better for them in the 
long run although they may not believe that at the moment. 


Mr. Chairman: Thank you very much. That has to end it. 
Mr. McLean waited very patiently, but I am sorry, Mr. McLean, Mr. 
G. I. Miller and Mr. Eves, we have to close this off right now. 
Certainly there has been full discussion: Each of the New 
Democratic Party members, two Liberals and two Progressive 
Conservatives have spoken. 

All those in favour of Mr. Breaugh's amendment please raise 
their hands. Five are for the amendment. All those opposed please 
raise their hands. Six. 


Mr. Breaugh: I would like to have a recorded vote on 
that- too;n Mra) Chairman: 


Mr. Chairman: Recorded vote very quickly, Mr. Clerk. Who 
were those in favour? 


Clerk of the Committee: Mr. Breaugh, Mr. Swart, Mr. 
Elston, Mr.0G. Is) Miller, Mr.) Epp. 


Mr. Chairman: All those opposed? 
Clerk of the Committee: Mr. MacQuarrie, Mr. Eves. 
Mr. Chairman: Mr. Brandt, how are you voting? 


Mr. Brandt: I am voting in opposition to a badly-filed 
amendment. 


Clerk of the Committee: Mr. K. R. Stevenson, Mr. McLean, 
Mr. Mitchell. 


Mr. Chairman: Again, the motion is defeated, six to five. 
Sections 1 and 2 agreed to. 
On section 3: 


Mr. Breaugh: An amendment to section 3? 
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Mr. Chairman: No, there is no time for amendments. I am 
SOrry. 


Mr. Breaugh: Just a quick amendment that the short title 
be changed to the Rape of Tiny and Vespra townships. 


Section 3 agreed to. 
Mu. challmantaonal. ithesbill. in ats entirety carry? 


Interjections: No. 


Mr. Chairman: Recorded vote? 


Interjections: Yes. 


Mr. Chairman: Same vote? Gentlemen, we are fooling 
around. Same vote? Thank you. 


Shall the bill be reported? 


Interjections: No. 


Mr. Chairman: It must be reported, gentlemen, under 
motion of the House. Form only. 


Bill 62 reported. 


The committee adjourned at 10:18 p.m. 
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LEGISLATURE OF ONTARIO 
STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
Tuesday, July 13, 1982 
The committee met at 10:09 a.m. in room 151. 
MUNICIPAL LICENSING ACT 


Conridoratwone.Ore Boller! | saline Act to. provides tone the 
Licensing of Businesses by Municipalities. 


Mr. Chairman: There is a quorum present. We are dealing 
with Bill ll, which was referred to us by the House on July 5. 


We have attempted iG schedule various groups and 
Organizations at their request. The board of trade wish to go 
first, and we were able to accommodate them. Several organizations 
have asked to go next week on various days, and in so far as is 
possible we are also trying to accommodate them. 


As you will recall, we are allowing approximately three 
quarters of an hour, which is contracted or expanded to half an 
hour or an hour according to the size of the group in front of us 
in order to average out to roughly three guarters of an hour. 


So unless there is anything further to say from any of the 
committee members, shall we commence? 


The first witness is the Board of Trade of Metropolitan 


Toronto, Messrs. Baird, Scrivener and McCracken. I’ think one of 
them is my year, 1960. 


interjection: That long ago? 
Mr. Chairman: Yes, I recognize somebody there. 


Mr. Epp: Your year where? In Kingston? 

Mr. Chairman: Representing the minister is the 
parliamentary assistant, the member for Wilson Heights (Mr. 
Rotenberg). All words of wisdom will come from the parliamentary 
assistant. 

Mr. Brandt: --I hope there is going to be a change. 

Mr. Epp: By the way, who is the minister, anyway? 


Interjections. 


Mr. Epp: We have not seen the minister in the House; we 
have not seen him in committee. Is there really a minister? 


Interjection: There is no minister. 


Interjection: Is there really a Claude Bennett? 


Mr. Chairman: Certainly. you will “find! out by. 1965 
whether there 1S or not. 


The clerk has handed around a written presentation from the 
Board of Trade of Metropolitan Toronto. Do you want to make that 
exhibit 1 for the sake of future reference? 


Who is going to be the spokesman for your group? You are 
Saying. that from. north to south you are Mr. Baird, Mr. Scrivener 
and Mr. McCracken. Correct the way it is. Mr. McCracken is there 
in place of Mr. Leach. 


Mr. . Rotenberg*="That “18. from. east to’  wesSt,=Mrs=cHalcinen. 
I know your directions are a little bit-- 


Mra “ChairmantwrAlledcigniue see was, “Chine and 91) @Wac min. Coom 
228. I am not even in the right room. 


East to west are Messrs. Baird, Scrivener and McCracken. 


Mr. Baird: Our submission to the minister was guite 
brief, and perhaps for the record I will just read it in. 


"Dear Mr. Bennett: 


"The Board of Trade of Metropolitan Toronto has ae keen 
interest in government measures that affect corporate and 
commercial affairs as well as the public interest. The board is an 
association of 16,000 members engaged in commerce and industry 
and, as such, represents the views of a major cross-section of the 
business community of Metropolitan Toronto. 


"The board would like to express its serious concerns with 
respect’! to» Bill “Ll, “An ACE sito provide Lor), tocamnicencing.70e 
Businesses by Municipalities, which was given first reading in the 
Legislature on March 1l, 1982. 


"The powers granted to municipalities by the Municipal Act 
in the areas of the regulation and licensing of businesses are 
guite detailed and specific as to the types of businesses that may 
be licensed by a municipality. A review of the relevant sections 
of the Municipal Act as it exists now indicates that the intent of 
regulating and licensing bylaws is for the purposes of health, 
safety, control of noise and other potential nuisances, use of 
municipal property, the manufacture and transportation of noxious 
and dangerous substances, morality and the protection of the 
resident aS a consumer. 


“BY delegating virtually unlimited powers ro local 
Municipalities to regulate and license business without any 
reference to specific areas will result, we believe, in there 
being widespread differences from one municipality to the next. 
Within 50 miles of Metropolitan Toronto there are a great number 
of local municipalities, each of which will have the power to 
regulate and license businesses with virtually no limit on the 
type of business that may be regulated. 
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"This is a concern of the board, as no businessman will be 
able to determine with any degree of certainty the requirements he 
must meet in order to carry on business. This will be especially 
difficult to someone whose business is carried on in a number of 
different municipalities. 


"The board feels that the unfettered discretion granted to 
local municipalities by Bill 11 will lead to abuses of the powers 
granted by the bill. We are concerned that the power of local 
councils will be greatly expanded over that presently existing and 
may be used for the purpose of increasing the revenue of the 
municipality by, say, reguiring that all business offices be 
reguired to have a licence that entails an annual inspection, the 
actual inspections being merely cursory ones. The $25 limitation 
may be circumvented by the establishment of Suitably large and 
expenSive bureaucracies to administer licensing. 


"While section 3 provides that monopolies are prohibited, 
the power to limit the number of businesses of a certain type 
within a municipality remains. Le is feared that 
gQuasi-monopolistic Situations will arise under the guise of 
licensing bylaws. 


win, the..same- vein, the chances. of .. municipal. corruption 
increase with the amount of power granted to local municipalities 
in that pressures will be brought to bear on council by various 
vested interests concerned only with limiting competition and not 
for any of the proper purposes enumerated above. 


Tht, maSOunOCCULS satO.. the .boardw that..the ~fee ,eschedule 
permittingw«fees, + equal,.,toy, the actual cost ».of carrying, ,out 
inspections and insurance requirements could be used by a local 
council aS a crypto-zoning tool. For example, there could be a 
firm carrying on business in contravention of the zoning bylaw 
which is a legal nonconforming use but which the local council 
wishes to relocate. By passing a bylaw reguiring this particular 
type of industry to be licensed and to undergo weekly inspections 
by technical experts could create such a financial burden upon the 
firm that it would be forced out of business. 


SThemabili.2 if. eenacted “iwililMwrepeale, section. 9230 \.sof tithe 
Municipal Act. This section exempted wholesalers and a number of 
related persons from being licensed. It is the board's view that 
reguiring businesses such as_ bakeries, soft drink beverage 
companies and dairies which distribute throughout Ontario to be 
licensed in a large number of municipalities will result in 
unnecessary and expensive paper work. 


"It is apparent from the detail of section 4 that the main 
thrust of the bill is to regulate body-rub parlours and adult 
entertainment parlours. We are aware of the concerns 
municipalities have in dealing with these types of establishments 
but feel that the enactment of Bill 11 is unnecessary for this 
purpose. Amendments to the Municipal Act incorporating the 
provisions regarding body-rub parlours and adult entertainment 
parlours would achieve the same result. 
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"It is .the..board's..view that ther.existing -Municapal Act 
clearly designates the powers that may be exercised by a 
municipality with the provincial government in a watchdog role. 
This system is well understood and has withstood the test of time. 
If so much authority is delegated to local councils, - anyone 
aggrieved by a bylaw passed by a council will have to resort to 
the costly and time consuming process of the courts. 


"Finally, it is the board's view that enactment of this 
legislation will only create a further layer of regulations that 
business ought not to have to contend with in order to function. 


"The board recommends that the bill not be proceeded with. 
If desired, representatives of our organization would be pleased 
to meet with you and your officials to discuss our views." 


Now, if I might elaborate on a couple of points that were 
raised there, it is our feeling that Bill 11 has the potential of 
causing a great number of problems for business in Ontario. If I 
might enumerate a couple of items we have thought of since, the 
delegation of virtually unlimited licensing powers to nearly 800 
local municipalities in Ontario without any restrictions on the 
type of business that may or may not be licensed will, we feel, 
cause a great deal of difficulty and hardship for already pressed 
businessmen in Ontario. 


It is our feeling that some restrictions or guidelines ought 
to be given to the municipalities in the form of an amendment to 
the act to restrain them somewhat in some of their more zealous 
undertakings. It is our feeling businesses that have never been 
licensed before will have their already heavy burden of carrying 
on business increase by the passage of this legislation. 


Going back to’our ‘feelings .about “a> definition, without 
reference to the purpose of the existing licensing regulations, 
i.e., health, welfare, morality, safety and protection of the 
community, it is our feeling that municipalities may feel they 
have free rein to license anything they feel is necessary and it 
is strongly suggested that guidelines be inserted in the bill to 
prevent the problems we envision. 


We feel that basing licence fees on a cost recovery basis 
will result in many expensive inspections being set up so that the 
licence fee for some kind of industry could virtually become 
prohibitive. It is suggested that a ceiling of some sort be 
established in the legislation. 


While there is provision in the act for anyone who is denied 
a licence to have an appeal to a judge, it is our feeling that the 
cost of going before the courts is increasing every day and a more 
workable means of appeal would be appeal to the Ontario Municipal 
Board. 


10:20 a.m. 
Mr. MacQuarrie: When you spoke a moment ago of the fees 


being prohibitive or the prospect of fees being prohibitive, what 
about the section that limits fees to $10 or $25? 


> 


Mr. Baird: Except that where inspections are involved, 
the fees can be on a cost recovery basis. 


Mr. MacQuarrie: I was questioning the section in a sense 
because the amount collected in fees is supposed to egual the 
amount expended in total by the municipality in its licensing and 
inspection service. It is pretty hard when a municipality is 
Setting its budget really to judge just how much will be expended 
in terms of inspections and that sort of thing. 


Mr... Baird: Dee WwaceOUr fear. that, by a Giving © Local 
councils or local municipalities free rein with respect to cost 
recovery, whereas in the past they have been guite happy to have 
an annual inspection by somebody or other, they can now build up 
their bureaucracies and schedule monthly inspections. In the past, 
one a year was fine but now they could decide to do it once a 
month by some of their technical experts. 


Mr. MacQuarrie: It could be certainly a necessity. all 
rant. 


Mr. Baird: Essentially, those are our submissions today. 


Mos jpBreaugh:,.-1.. have, a .couple..of questions from. your 


brief and then a couple of others that stem from other concerns I 
have. 


In your brief, on the first page, you talk about one of the 
problems that many of us have thought about. That is, it may well 
become the rule under this bill that somebody who is trying to 
operate a business in several different municipalities will be 
faced with several different sets of rules, possibly several 
different licence fees and several different inspection processes. 
Somehow we have to clean up the whole area of municipalities and 
the licensing process, and accept in principle the idea that a 
municipality has the right to licence a business. 


Do you have any concrete ideas as to how you might get 
conformity, in terms of how much the licence fee would be, what 
the inspection process would be and what the rules of the game 
would be? That is a problem I am having great difficulty sorting 
out. 


I do not have any difficulty with licensing. I know there 
are a lot of problems out there now with municipalities because 
they do not have this kind of blanket legislation but, once you 
moves to ity it = wree becvery difficult! to establish’ a* code \ofr 
operation because inherent in the bill is the right of a 
municipality, not just to license but to do several other things 
which may give us the dog's breakfast that all of us fear. 


Mr. Baird: There is provision in the act for adjoining 
municipalities to co-operate and co-ordinate their efforts. There 
is nothing compulsory about that. 


Unless a 1,000-page set of regulations were passed saying, 


"You may impose the following inspection requirements and minimum 
requirements for motor vehicles, delivery trucks and things such 
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as that," but something such as that is already adeguately covered 
by the existing transport legislation. I do not know whether local 
municipalities are going to say all delivery trucks operating in 
Oakville must be painted bright orange to attract attention, or in 
Mississauga they are going to say electric green or something like 
that. I don't know if there is an answer to that. 


Mr. “Breaugh: Has, the ™ board ot trade ~thougn, abcuc™ thace 
The obvious concern I have is that in Etobicoke they could decide 
they liked taxis and so there are no rules for taxis and the fee 
is very low. In North York they could decide they did not want 
taxis, and so the inspection process could be rather intense and 
perhaps an argument could be made that it should be. 


The inspections could be on a regular basis. The cost of 
getting a licence could be very high. The cost of conforming with 
the regulations could be very high, and you can very guickly get 
into an area of absolute stupidity. I am wondering if people who 
are obviously concerned about this bill would have something in a 
positive vein to offer the committee in terms of trying to get 
some fairness and some conformity there. 


Mr. Baird: Other than enacting full regulations, 
virtually going back to the type of legislation you have now, we 
do not see any way around that. We foresee companies being 
required to have a licensing department which will just say, 
"Okay, this vehicle can go through this municipality, but that one 
cannot," and having horrendous problems. 


Mr. Breaugh: In your reading of the bill, if you found 
the ultimate, stupid situation, do you feel there is any redress 
for you as it now stands? 


Mr. “Baird: Only “if it [were enacted “in “bad “faith orto: 
some improper purpose than perhaps resort to the courts and have 
it declared invalid. 


Mri.n Bredugh: -Then it)!'issiyour Sopinion ‘that@ oil. that? king 
of situation did occur, something that was particularly stupid and 
galling, your only recourse as a business person would be to get 
your lawyers and go off to court for a few years? 


Mr. Baird: Yes. 
Interjection: A long, slow process. 
Mr. Breaugh: Not exactly a satisfying thing. 


A couple of things caught my eye in this morning's 
presentation. On the second page you say that, "In the same vein 
the chances of municipal corruption increase with the amount of 
power granted to local municipalities..." Will you give me a 
little bit of background? What the hell do you mean by that? 


Mrs Baird: None whatsoever. Absolute power corrupts 
absolutely. 


Mr. Breaugh: So that is kind of a philosophical 
statement. It has nothing to do with the world as it is. 


Mr. Baird: Nothing. 
Mr. Breaugh: Okay. You had me worried for a minute. 


Mr. Baird: That is why we feel some guidelines ought to 
be out there. If we could dream up some of the things we dreamt up 
in half an hour, I am sure 800 municipalities can dream up some 
doozies. 


Mr. _Breaugh: On the .same page you go on to say that you 
are concerned about the fee schedule, "permitting fees egual to 
the actual cost of carrying out inspections and .insurance 
requirements could be used by a local council as a crypto-zoning 
peer Have you any indication of any municipalities who have done 

at? 


Mr. Baird: None. 


Mr Breaugh: So again this is just a kind of 


philosophical-- 


Mr. Baird: Speculation. This is untried legislation. We 
just have to try and guess what is the worst thing that could 
happen and anything in between. 


MySmereaugheyhLet met flip to ‘the other side: ‘of: .thescoin 
then. A number of us in this room have been on municipal councils 
and we have seen, for example, in zoning and official plan matters 
and even in things like severance matters where there seems to be 
a consensus in your community that the public wants that kind of 
work done. It becomes rather expensive after a while and things 
like the simple severance, for which I believe the fee is now by 
law something around $100, can wind up costing you $1,000 to 
$1,500 in staff time. 


Everybody says, aS does this province, that it is a good and 
necessary thing to provide that kind of examination of that, but 
every time an application comes in the municipality loses $1,200 
and $1,300. You are business people. You would not stay in 
business too long if you had a reguirement that said, "You must do 
Tile andestoatweaCt.ls. going to cost you $1,500, but. you. can only 
collect .$100...% 


Are you arguing against the concept that is there or the 
fear that this might get badly misused? 


MayaeBbalrdss other. fears) that: sitmemightea.bes,misusedswbyinca 
binuldup: Off a ubureaucracy.., Just .the).idea. that .we,can recover ,all 
costs will not encourage the municipality to keep the costs 
reasonable. 


Mr. Breaugh: Is it your argument then that the freedom 
to do whatever they want with a particular licensing process will 
lead to some abuse, there being no uplimit on what a municipality 
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can charge? That they may feel guite free to turn the dogs loose 
on you and you will have to pay for the cost of the dogs? 


Mr.i.Baird: Yes, that-is)iteprsetty swell. 


Mr. Breaugh: What led you to say in section 4 that the 


main® thrust =“"of*’the*“biiie*is”® to regulates" body-rtrup sano. aduLe 
entertainment parlours? 


Mr. Baird: I think just physically--I do not know what 
the percentage is, but it looks as though about a quarter of the 
bill deals with adult entertainment and body-rub parlours. 


Mr. Breaugh: One section of 23 sections does. Do you 
have any understanding or appreciation of the number of other 
areas of concern by municipalities where they are, in a sense, 
expected to license now, on some occasions not permitted to 
license? Do you have an understanding of the broad range of things 
that are-- This bill covers a good deal more than body-rub and 
entertainment parlours. It covers the immediate world. I would be 
a little more fearful of the immediate world rather than that one 
section. 


10:30. a.m: 


Let me ask you a guestion I am going to ask more than one 
person here. What the hell is an adult entertainment parlour? Is 
that like the National Ballet of Canada where there is a roomful 
of adults being entertained? Do you have a definition of it? 


Mr. Baird: I think it is defined in the act as best they 
can-- 


Mr. Breaugh: That is my problem. 


Mr. Baird: --within the grounds of decency. 


Mr. Breaugh: I take it your prime thrust then is the 
regulatory aspect of this thing. 


Mr. Baird: Very much so. 


Mr. Breaughss You” have*= great concerns” there “that” “thie 
would kind of turn somebody loose out there on an industry. If 
that is your main problem, would you be prepared to offer some 
suggestions to the committee, either now or at a later date, to 
put some fairness in here, to provide something which would solve 
the problem that I admit the municipalities now have and would 
offer something which would be acceptable to you? 


Mr. Baird: Some kind of guidelines. As I mentioned, the 
long theory was that the municipalities were empowered to license 
for the purposes of public safety, health, use of public property, 
various noises as potential nuisances and morality. If those types 
of guidelines were inserted in this act, then you would not have 
the municipalities saying, "Let's license every business office," 
and require them to have $10 million in liability insurance just 
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for the sake of--I do not know what their thinking would be, but 
it gives them the right to do that. 


Mrs pereaughte, Thereisyis;,one thing I a:had <sthought © of »and 
whichi I) do ynot ‘sees in;.your, brief and I «would like to. get your 
reactionpto it aibittle bit. One of my biggest. fears is not “what 
PSGupritnued Shiniatchnisesact; but gwhat ics; nots;.thene, «.adlcor. the 
regulations that somebody out there might draft. If they follow 
the model which is followed here at Queen's Park, they will be 
drafted in secrecy and the stupidity will only be revealed after 
there are several victims on the floor. 


In your brief, why did you not ask for some occasion to have 
at least some public access to regulations as they are being 
drafted, some access to fees as they are being established? That 
would seem to me to be one of the few tools I can think of which 
might put some sanity in this. process. For example, sp 
Municipalities, in drafting regulations and setting up fees, had 
to consult with people who would be affected by that, hold public 
hearings, or there waS some meaSure in the process to stop the 
stupidity before it begins, there is a faint hope of salvation in 
there. 


Mr. Baird: Some of our thinking was that for every time 
the municipality wants to pass the licensing bylaw, they would 
have to give public notice the same way this committee advertises 
its notice. Everyone could come in and examine their bylaws and 
the businesses to be licensed and be heard rather than on some 
sunny Tuesday afternoon they have first, second and third reading 
on their licensing bylaw, that is it, and the next day there is a 
problem. We advocate provision in the act that public notice be 
given. 


Mr. _Breaugh: At a subsequent time, could we get you to 
Givema dibtule wbitemmorepsthought .to. thatsecpart..of it? One of my 
concerns is the reality of March 19, that the majority of the 
people sitting around this committee room, bad people as they are, 
really want this act and they are going to pass the damned thing. 
Then the rest of the world will have to live with it. 


Maybe we could repair some of the damage before it occurs. 
It would help a little bit if you would give some thought to that 
process, which I think is an evil and ugly one. 


Let me conclude with one other guestion to you on the matter 
of ceilings. Traditionally the government has adopted ceilings. It 
has done more than that, it has set what fees may be charged for a 
particular kind of licence usually included in the act. Then that 
does not change until the next uproar occurs at the Association of 
Municipalities of Ontario meeting or some place where that happens. 


I am in general agreement with the position you have taken 
on the fees. I think it is unreasonable to say that a municipality 
out there--there is a very large loophole in here. If I am sitting 
on a municipal council and we do not want any more businesses of 
any kind, we do not want any more bake shops in our town, we do 
not have to say no to very many people. We just have to set up a 
licensing process which is really extensive and it would 
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forbid them to continue in operation. A number of municipalities 
have. ‘done’ y Ghat’! / “ra °quese tithevvc Passi ceeine oOnterioaias bars; 
restaurants, lounges and things like that where there are 89 
inspectors visiting regularly and there is a constant harassment 
that flows through that. 
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Do you have any comments that might resolve this problem for 
me? I am in agreement: I do not want the licence fee to be used as 
a punitive measure; I agree with the concept that a municipality 
ought to be able to recover its actual costs when it goes through 
this process. But I also see that there is a meaSure of real 
unfairness there. 


The arguments on the other side of the coin will be quite 
logical and consistent: they want to inspect these premises more 
than they have done in the past; they have to protect the public 
from this, that and the other thing; and there are the actual 
costs of the licensing. 


For example, in my municipality a licence to drive a taxi is 
$25, but if you considered the amount of time the police and the 
staff spent in their investigations, I am sure it would jump to 
$100 and in some cases $300 or $400. Somewhere in there I have to 
find a middle ground that makes some sense to all concerned. By 
putting a ceiling of $100 or something like that on it I think you 
would force the municipality to be reasonable in their inspections. 


That is pretty Simplistic, though, given that on some other 
occasions the $100 may be nowhere near my actual costs. What if 
you did something like set a fee at a reasoned rate and then said 
that for the municipality to break through that ceiling it has to 
unveil its costs? That is my concern, really. If this is open and 
public we can probably live with it, but if it is done in secret 
and there is no real accounting by a municipality for their actual 
costs-- 


I forget what it would be now, but I know we used to take 
simple things like the council receiving a letter from somebody, 
and by the time you add in all of the costs of actually publishing 
that it can get astronomical in a hurry. There are people out 
there who will give you hell if you raise their taxes and yet they 
want a copy of the council minutes, which would cost a couple of 
hundred of bucks to produce. They demand on the one hand their 
right to have those minutes of the council meeting, and on the 
other hand if you actually charge anybody for producing those, he 
is mad as can be. Somewhere in there there has to be some process 
that we all agree is sane; but I think at the same time that it is 
a.tlittle. simplistic to jset 4a dollar limit. 


Mr. sBaird:= I= think’ yi “would *have*"to “lrsten to’ what = tne 
municipality has to say about what it would like to do and what it 
would do if it had unlimited recovery powers. 


Mr. Breaugh: Okay, one final question: Have you or any 


Organization you belong to really been consulted in the process of 
drafting this bill? 


ig 


_ Mr. Baird: No, other than reviewing the legislation and 
making a Submission. 


Mu. Dibpp:nevretecheirman,; Tl bewould: juste tag gon s:benithat 
guestion. There have been some other bills that have been brought 
forward by the government. I have one in front of me: Bill 157 was 
brought forth last year or the year before. Did you have a chance 
to respond to that bill? 


Interjections. 
Mr. Baird: No, we did not. 
Mr. Rotenberg: Did you receive a copy of it? 


Mr. Epp: First reading was on October 29, 1981. 


Mr. Baird: As this mass of legislation comes through, 
thes board /of»trade tries to look at it. I. do not think we filed 
that one. 


Mr. McCracken: We may have seen that one, but we did not 
respond to it. 


Mr. Epp: Mr. Baird, what has been your experience with 
respect to dealing with municipalities? I suppose your dealing 
with the metropolitan municipalities has been more real in that 
instance. Is it your impression that they grab too much power when 
they get the chance to get that power? Is that why you have made 
some of the statements in your brief that you have? 


Mr. Baird; I think because the existing legislation 
licenses something like 60 big business, and it has been like that 
for 60 or 70 years, it is a well-settled process that licensing is 
almost a matter of right for the majority of the businesses 
micensed.. The..fear 1s that, with no.limit on the ™type.. of 
businesses they can license, they could take off. 


Now, there are nearly 800 local municipalities in Ontario. 
If only a small percentage of them decide to license everything in 
Sight, just walk up and down the street and say, "Okay, we have 
300 businesses in the municipality and we are going to license 
them all," I think it will create a hardship, and there would be 
no real reason for licensing the vast majority of the businesses 
under the existing philosophy of the licensing power. 


10240. asm. 
Mr. Epp: A municipality has certain licensing powers now. 
Mr. Baird: Yes. 


MrSesEpps Woutereacted. tom some ofeythe things that have 
been proposed. It is my impression that you are over-reacting to 
what is being proposed. Obviously, you would take exception to 
that. It is my feeling that you are over-reacting. I do not guite 
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see the danger in the bill that you see in it. How do you react to 
that? 


Mr. Bairds.-I -.doisnot sthinkie+youLe can geapredict haiowesshe 
Municipalities are going to handle this legislation, and that is 
our v£éar. 10nGe Fit“issin placé fesis Lneplace; Wtetisimat gotngsco 
be repealed. 


Mr. Epp:,.Is_your..greatest, argument. theisiact:)thateryowsare 
going to have 838 different licensing bodies in the province? 


Mr. -Bairads. Potentially, 


Mres Bppt,-If >the province’) controls “1t sare you goings co 
have greater input with the province than you would with the 
municipalities? 


Mr. Baird: No, but-- 


Mrs Epp: Certainly the “municipalities seem * to obe ‘closer 
to the grass roots and more responsive-- 


Mr’. “Baird: oT Sthink}’ the®*philosophy “behind = thervact wus “to 
give the municipalities the powers they seek, but without any 
guidelines we have to trust that the municipalities will be 
reasonable over the next 50 or 60 years. 


Mrs Epp: Would you not be more accessible to the 
municipalities, to the change of the needs there? If you try to 
get provincial legislation and regulation changed, it takes a lot 
more work, effort and time than I would think it takes for a 
change in the municipal legislation. 


Mr. Baird: We feel that-- 


Mr. Epp: Even as big as municipalities like Metropolitan 
Toronto. 


Mr. Baird: The granting of the unlimited power is the 
big question mark. 


Mr. Epp: But that unlimited power is with the province 
right now. The province has a lot of unlimited powers. 


Mr. Baird: That is true. Now they are delegating all of 
it to the municipalities. Where you have one Queen's Park you will 
have 800 municipalities with the same power. You are going to have 
the potential of a patchwork system of licensing throughout the 
province, where something or other reguires a licence and an 
inspection system whereas the very next municipality does not have 
a licence or has less strict requirements or reguirements that are 
impossible to match up. 


Mr. Epp: Mr. Baird, I guess you conclude by saying you 
would like the bill withdrawn. 


Mr. Baird: I think at this stage-- 
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Mie Op seiy would yurinkiithat’ the bill tisMnotiigorng, ato: be 
withdrawn, because it has been proposed time and time again. It is 
before us, and it will go through in some amended form, I would 
expect. 


What are your major concerns? What would you amend in order 
to make it favourable as far as the board of trade is concerned? 


Mr. Baird: Some kind of definition or guidelines to 
Municipalities as to what they can license. It does not have to be 
detailed as to the types of business, but I think the municipality 
would have to be accountable to show that when it passes a bylaw 
toPebicenseitas wbusinessagat shaseatotsfall° “within«.guidelines, .of 
morality, public safety, health, things like that. 


Begalso! feeleethatiegpubiic Yhearings,,sibersaheld in the 
municipalities before the bylaw is put before council for a vote 
so that public input can be had rather than just at the council 
meeting. We feel that a ceiling on the fees would prevent abuses, 
and I think we also feel that an appeal procedure to the Ontario 
Municipal Board would be more efficient than an appeal procedure 
to a judge. 


Mr. Bpp:ioRather «thanr have .a=flat sceiling son; the «amount 
of your fee where an inspection takes place, is there some other 
formula that can be used that is a little more acceptable--say 
$100, or maybe it could be $200 or something of this nature? If 
you say a maximum of $500 the municipalities may charge-- 


Mr. Baird: No trouble getting to it. 


Mi. LEppsomhnat! diswright.: Is athere»’someothersformula that 
can be employed? 


MrveiBalra: “Not ‘that I have thought of. I do not know 
whether my friends have or not. 


Mr. Epp: They have been very Silent during your 
presentation. 


Mr. Baird: Yes; they may have something to say. 


Mr. Scrivener: I think you are into a situation where if 
you set a fixed fee you obviously have to adjust it on a regular 
basis. That point was made in one of the earlier meetings. As the 
cost of the administration increases, it would be reasonable to 
increase it, or you would have to start setting some kind of cost 
plus mechanisms and that is into the area of its being up to the 
municipal authorities to decide which is more reasonable. 


If I can just make a point here: a lot has been said about 
the amount of the fee. From the point of some businesses I do not 
think the main concern would be the dollar figure because the 
feesyetgivetiomatake;dsare, not wine the 2$50,000 s area. »1 think the 
bigger concern would be the added administrative uncertainty, 
frustration, delays, which could have a very negative impact on 
Many businesses, in fact, if the licence were not granted, a much 
greater impact than paying $50 versus $100, etc., for the licence. 


14 


From some companies' standpoint the concern is not whether 
the fee is $100 or $200, but how do you go about getting the 
licence and has the whole process become even more complex than it 
is today. The imposition of an added layer of administrative 
complexities on top of what is already, for many businesses, a 
Gifficult situation in difficult economic times, is something that 
seems a step in the wrong direction from the standpoint of 
businesses trying to do business right across the province. 


If a business is only operating in Stoney Creek it is one 
thing. If they are operating in Stoney Creek and Windsor and 
Cornwall, etc., and if their regulations are different in each 
Municipality with respect to eguipment, with respect to hours, 
with respect to all kinds of things, it does mean an added burden, 
an uncertainty. It is the uncertainty behind this whole bill that 
I think bothers business. We have to put up what appear to be 
straw men as concerns, but they are hypothetical at this point. A 
year from now they might be real. 


Mr. Brandt: Mr. Chairman, could I ask a supplementary on 
that response? With respect to the issuance of licences, in 
reality the very problem that you seem to think might occur with 
respect to this particular bill could be occurring at the moment. 
Mr. Epp and myself, along with others, have sat on municipal 
councils. I know of not one case, sir, where a municipality has in 
fact caused a business any concern as a result of any delay in 
issuing a licence. 


I am wondering what would make you say that in the future 
that kind of thing might well happen, when in past history, with 
what have been reasonably similar ground rules, there is certain 
evidence that that is not the way municipalities behave. Councils 
are also responsive to the kind of input you might have if there 
was something extraordinarily difficult about their process. There 
is an immediacy to the kind of contact that you can have with 
them. 


As Mr. Epp was saying earlier, they are much closer than 
Queen's Park and the provincial government, and guite likely would 
be very responsive to any concerns that you have. Normally, they 
are interested in seeing business thrive and foster in their own 
communities; that is part of their role. I am not suggesting that 
you are attacking them but there seems to be a thread of concern 
there, that there is no evidence to support, that that kind of 
thing has gone on in the past. 


LO: 5Omaime 


Mr. Scrivener: Just backing up a step: there is not a 
concern with the objectives behind this bill, merely an attempt to 
appreciate where the negatives could arise from a business 
Standpoint. While it is true that municipalities tend to be very 
anxious to further the wellbeing of their community in business 
matters, it could be very awkward for a company to be dealing with 
a multitude of municipalities if problems of this kind did arise. 


. SEN theoxys one is talking about dealing with one 
municipality. There is no question a given municipality knows its 
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area better than the provincial government, but when you are 
dealing with 800 of these municipalities and you have a variety of 
different problems coming up, in theory at least it can be very 
complicated for the average business to deal with this. Even a 
very large company may not have the resources to conduct those 
kinds of matters. 


I bow to your knowledge of municipal affairs. I am simply 
looking at it from the standpoint of the businessman. 


Mr. Brandt: I can see where that would be a problem. 
That is not, really, exactly what I was addressing. The problem of 
inconsistency among a number of municipalities, particularly in a 
relatively narrow geographic area, would cause some difficulty. 


Let. me raise -a question with you--if Mr. Epp has 
finished--and this is in regard to the itinerant sales operations 
that float usually from out of Metro Toronto and move to other 
smaller municipalities around the province--the type of operation 
that sells carpets, Hong Kong suits, Royal Doulton on occasion, if 
they buy it at a bankruptcy sale. They move freguently into hotel 
Operations, motels, sometimes empty store fronts for a matter of 
days. I think the legitimate businessman really and truly wants 
that kind of fast-buck operator controlled in some way. 


Municipalities have no consistency with respect to the way 
in which they are handling them. Some have relatively high, 
prohibitive fees for them to come in--which I, by the way, happen 
to support--and others charge a very nominal fee, allowing this 
kind of thing to go on at great expense to legitimate, existing 
business people who have a stake into the community that goes, in 
my view, far beyond what licences ask for. I Say that because they 
contribute to the Girl Guides, the Scouts and the local 
organizations and are in the community in a very real sense. 


Mr. Breithaupt: They even pay taxes. 


Mr. Brandt: They pay taxes as well. 


The point I wanted to ask you about is what would you 
suggest would be an appropriate mechanism for controlling, from a 
business perspective--and I address the question to anyone who 
Might want to respond to it--an appropriate mechanism to control 
that kind of activity when you are not trying to prohibit trade or 
be restrictive, but by the same token you do not want these--I 
call them itinerant but maybe a better term could be used--these 
floating sales operations which are coming in with the express 
purpose of skimming a particular segment of the market to the 
extent that they can, and then running out of town? 


There are art shops that do the same thing. There is a whole 
myriad of these kinds of operations that are highly mobile. In 
Many instances they are irresponsible; not all of them by any 
stretch of the imagination. What would you do to control those 
operations without infringing on a legitimate private business 
operation? 
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Mr. Mitchell: The whole thing of itinerant salesmen. 
Mr. Scrivener: Are all itinerant salesmen bad? 


Mr’.*“Brandt:**"1L *did “not @‘sSay *thaveetInat ts now -wiacowsliuan 
asking aS a supplementary. 


Mr. Scrivener: I personally have given a lot of thought 
to the situation of the itinerant salesman, perhaps not as much as 
some of the people who put together the legislation, but I do not 
have an automatic answer to that. I am sure there are some 
salesmen who move from town to town who we could all agree are 
guite legitimate and, in fact, add to the wellbeing of those 
communities. I honestly do not have a guick answer to your 
question. 


Mr. Breaugh: I guess to give you a concrete example that 
you may be able to deal with a little better: how about the guy 
who comes into Oshawa to the Holiday Inn for the weekend and has a 
fantastic sale on leather coats? That person is operating at a 
time and in a place where normal business could not and does not. 
If I buy a leather coat and it is not as high a guality as I was 
led to believe, I cannot take it back to that store because that 
store is not there Monday morning. Those guys are long gone. 


Let us hear your comments on that. Are you supportive of 
their right to have free, unrestricted trade, come into a 
community to set up shop for a short period of time and then to 
vanish into the night? They may or may not be selling decent 
goods. I do not know. I have heard there are a lot of those 
itinerant sales people around who operate after regular store 
hours and can give a good price on a lot of items which most of us 
would think is not quite legal. 


Mr. Baird: I would expect most of the operators you 
describe would not bother getting a licence if there was a licence. 


Mr. Breaugh: That's right. 


Mr. Baird: If they were caught, they would be issued a 
Summons. If they appeared in court at all, they would be given a 
Slap on the wrist, not the $10,000 maximum. 


Mr. MacDonald: Mr. Chairman, 1s I can have a 
supplementary comment, perhaps there iS a question involved in it. 
In an earlier committee this year, we were considering a Toronto 
bill in which they were seeking extended licensing powers to cope 
with precisely this kind of problem, and not necessarily the fly 


by night itinerant, the flower pedlar who moves from place to 
place throughout the city. 


Interestingly enough, apart from a desire to establish a 
more orderly approach, the pressure waS coming from” the 
businessmen to have licensing so the whole thrust of your 
presentation this morning is an interesting contradiction of a lot 
of experience we have had here of businessmen who say: "This is a 
bit disorderly. We are being subjected to unfair competition. 
We"--as was suggested a moment ago--"are part of the community. We 
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play our role as good corporate citizens and yet we are having our 
business taken away in an unlicensed fashion." 


So they were seeking licensing powers. I think you have to 
sort of sit down and reconcile that with the basic thrust of your 
whole approach. 


Mee SCrivener??: IP think s2t ~ is “very--consistent: because: “in 
both cases business is seeking to defend its wellbeing. 


Mr. Breaugh: How about your attitude towards street 
vendors in general? One of the ironies I see is you can walk along 
any of the major streets in Toronto and just behind the sidewalk 
is someone who is paying top dollar for his retail space, probably 
subject to a whole lot of regulations about signs and hours of 
Operation and all that, and in front of there is somebody with a 
suitcase, selling jewellery or whatever. 


It is a fine downtown Toronto location with one guy on the 
street and one guy inside. What is your response to that? Should 
we allow municipalities to say, "You cannot have street vendors, 
the guys who sell popcorn should be licensed and the people who 
sell jewellery on Yonge Street should not be there," all of that? 


Mr. Baird: I thought they were all occupying public 
property and they could be ejected at any time. 


Mr. Breaugh: Do you contend they have a right to free 
trade on the street? 


MrejaBalrd:.)No, I. do« not: «think. they have, that .automatic 
raaht. 


Mr. Breaugh: I would have thought the bastion of free 
enterprise would support their right to conduct their business in 
the open marketplace. It is a very traditional concept of free 
enterprise to set up a stall and do business. 


Mr. Brandt: As long as they accept the responsibilities 
that go with free enterprise. 


Mr. Breaugh: They have very low overhead with those. 


Mr. Brandt: It is a double-edged sword. Are you saying 
in response to my guestion that you really have no comment about 
that kind of regulatory activity in connection with this bill? Do 
you have any strong feeling about the kinds of mechanisms that 
Should be built into it to control. that. sort of activity which I 
think strikes at the very heart of free enterprise? 


These are people who are outside the sort of free enterprise 
system and are taking advantage of it by breaking the rules. I 
really believe they are, the vast majority, the ones who are 
selling the leather coats or the ones who are selling the rugs or 
mre wong [Kongwiisuits Morexthe partieh® ecanrathinkssofhem number of 
different types of that. 
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I will give you a prime example; the one who comes in at the 
peak of the season in the toy business. Ninety per cent of all 
toys are sold in the months of November and December, two months 
of the year. You have operators who have to carry an overhead for 
a 12-month period. 


The toy operator who wants simply to load up a truck in 
Toronto at the local toy manufacturing operation and scoot off to 
Parry Sound, to my colleague's riding, and set up in an empty 
store for two months can do that because that is the only time 
toys are sold, by and large. In my view, he is operating not only 
highly unethically but I would say it is borderline in terms of 
its legality as well. 


LY asm’: 


I would like to see us strengthen that kind of regulatory 
power within the bill so we almost prohibit that sort of thing or 
Make it expenSive enough that, if they do come in, they have to 
pay the same price as everybody else pays to do business, that is, 
we are all playing by the same ground rules. Do you agree or 
disagree? 


Mr. Scrivener: You are talking about licensing? 


Mr. orBrandt: Ajéformawot yelicensing Ag yes: »shigam “(talking 
something probably “inthe forder sof es500) Loresthats kind wotegan 
operator. If he wants to come in for a day, let him pay the 500 
bucks. Then the municipality has at least some money with which to 
pay its bills after this operator leaves town. It does not help 
the buSiness. It is hit by it directly but it may encourage them 
not to come in and perhaps to go elsewhere to another province. 


Mr. Breaugh: In other words, it is prohibited. 
Mr. Brandt: Just about. 


Mr. Rotenberg: MrseeuChairman;aeifiads mays justeg interrupt 
there is a thing in the Municipal Act called transient traders 
which Mr. Brandt has just described, where a person comes in and 
sets up a business in a store for a short period of time. That 
transient trader section is being left in the Municipal Act and 
there is a $500 fee for that. 


It is something we feel is different from the ordinary 
licence. He is actually coming in and setting up a business and 
that, as I say, remains in the Municipal Act in a_ separate 
section. That section is not being repealed. 


Nr. A Breithaupe: Have you considered though at this 
point, Mr. Rotenberg, whether that $500 figure continues to be a 
reasonable and relevant one since we are discussing this issue at 
the moment?) Are your content with that “figure or is it “time: 1) toe 
was reconsidered? 


Mr. Rotenberg: We are dealing now with Bill 11. Having 
left that in the Municipal Act, we really have not gone into that 
in detail except to say it should be left in the Municipal Act and 
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possibly, if the committee so desires, that should be reviewed in 
GUC mNGxtAmeView ObFCNe Mumicipal Act but Tt4is*=not-partmofsBildl il. 


Mr. Breithaupt: Ne recognize that. However, we were 
talking about the general theme and I think from the discussions 
and what a number of members have said about this sale procedure 
Over several days which can remove from the store next door what a 
barge proportion of its business might be, that this is perhaps a 
point your? advisers *shouia consider since it “is one *I“am Suture a 
lot of established merchants within a community feel is worthy of 
reconsideration. 


Mr. Mitchell: A number of municipalities do not feel the 
deterrent “1s there. or. that the municipalities really have 
sufficient controls, notwithstanding it being under the Municipal 
Act. The itinerants, or whatever you wish to call them, have been 
a concern of a great many municipalities for many years. 


I think a lot of them would tell you they really do not feel 
there is sufficient deterrent or area of control for them to be 
able to ensure that everything that is done at those one-day, 
two-day or three-day sales--that they have the right sufficiently 
to monitor them and make sure what is being offered for sale, to 
go back to Mike's point, is in fact what is being sold. 


Mine Rotenberg: There is a difference in definition 
between the transient trader, who is what Mr. Brandt has described 
as someone who comes in, takes an vacant store and opens up as a 
business for a short or long period of time, and the itinerant 
salesman who just sort of comes into a municipality and goes door 
to door and sells. There is a different class but-- 


Mr. Breithaupt: You have also got a third group surely 
and that is the chap who comes in, aS waS mentioned by Mr. 
Breaugh, and goes to the Holiday Inn with his load of coats. He is 
not renting store premises. He is not going from door to door. He 
seems to be in a third category. 


How is that now being considered by the ministry since it 
appears to be a new kind of thing and I am just wondering if that 
is being adequately covered-- 


Mr. MacQuarrie: That may be a transient trader. 


Mr. Breithaupt: I don't know. 


Mra’ SRotenbero: According i to! our “legal -advice, = at othe 
moment he would not be a transient trader. He would be more of the 
itinerant salesman type of person because he does not actually 
open a store and a business. He would come under Bill ll. There 
has not been very much complaint, reguest or fuss about these kind 
of things, as Mr. Brandt has mentioned, from municipalities and 
others. That is why we have not had that much of a reaction to it. 


One of the advantages of these committee hearings, and we 
agree on all these matters, is that this has now been drawn to our 
attention by several members who have been former municipal 
politicians and who feel perhaps there is more of a problem out 
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there with these transient traders than the ministry is aware of. 


As such, I would say to Mr. Breithaupt, yes, we will have 
another look at'it/fnoPiwithin “Bll LUpebuae intthe #6ontexc-cr OdE 
Ongoing reviews of the act. When you get to the type of person Mr. 
Breaugh mentioned, who does come under Bill 1l, as we go along we 
may have to have a look at that when we get to clause by clause in 
those sections in this bill that are relevant to that. 


Mr. Breithaupt: I suppose any pressures in this area 
come in response to somewhat more difficult economic times where 
there is the consumer's desire, without guestion, to obtain as low 
a price as possible for the leather coat which was used as an 
example. On the other hand, the lack of those sales to the store 
next door is more of a burden because of the loss to a business 
that still has to pay taxes and live in the community. 


Mr. Rotenberg: The thrust of the philosophy of this 
whole municipal licensing--and I will probably get into this in 
much more detail when we discuss the bill--is not to prevent the 
new person coming into the municipality as against the person who 
is part of the community, but to make sure anyone who is in 
business, that we know who they are, their registration, their 
financial responsibility and that there is some recourse to the 
public that guarantees it will know where to find the person who, 
as Mr. Breaugh says, is long gone. 


The purpose of licensing is so that we know who they are, 
know they are responsible people and know that the public has 
recourse. That is really what we are looking for, far more than 
trying to keep them out and giving the local merchants some form 
of monopoly or restrictive competition: just some form of 
licensing. 


The point has been raised. Possibly as we get into the 
details--which really is the thrust of the board of trade this 
morning--as we get into the details of those things, I think we 
should have a good look at them. 


Mr. Breaugh: Could I ask a guestion? 


Mr. Chairman: No. Mr. MacQuarrie has taken three 
Supplementaries ahead of you. 


Mr. MacQuarrie: I waS just wondering whether we are 
creating a bit of a bogyman here about the possibility of abuse of 
licensing powers by municipalities. At the present time, 
municipalities and boards of commissioners of police have fairly 
extensive licensing jurisdiction. Have you had any indication at 
all that this is being abused? 


Mr. Baird: No. It has been abused in the past. There are 
70 years of court cases saying anywhere from $100 licence fee in 
the) -19030sectomrsellio tobaccoidiwasy! zim seffiect, vaprohibitive; iace 
upholding a Saskatchewan bylaw that says they could license any 
business and license law offices, dentists and doctors. 


Mr. MacQuarrie: And surplus industries generally. 
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Are we not in a situation where municipalities are rather 
SUptCOrcoust= ol ps Cherreesbusiness PCommunities ,,SeparticiWarl yiputhe 
established businesses which are paying business tax, which are 


really part of the whole fibre of the community? Then there is the 
other class of business we have referred to: the itinerant who 
moves in, the chip wagons that many municipalities have had 
trouble with, parking beside a high-class restaurant. 


One of the things I wonder if the bill covers is travelling 
shows. For instance, if a municipality is stuck with a performance 
by the Rolling Stones or the Eagles or some similar group in one 
of its places of amusement, and the demands this places on a 
Municipality's police, fire department and a whole range of 
Municipal services including improving roadways and the rest of 
it, what does a municipality do in a situation like that? How do 
they control this sort of thing? 


11:10 a.m. 


Mr. Baird: You spoke first of all about chip wagons and 
things like that. I think there is existing legislation to prevent 
the conducting of business on public roadways and thoroughfares. 


Mrs MacOuarnie: Ie realize-sthat:,, buty 1f-«theyyeparkeyon a 
private lot where they rent space? 


MrwoeRotenberg 2 “Are eyou, talking. about rides vands»s that: sort 
Ora thing? 


Mr. MacQuarrie: The next thing I was coming to was the 
travelling shows with Ferris wheels and the rest of it, the 
licensing of those. 


Mr. Baird: I think they have been licensing travelling 
circuses and things like that all along without too much trouble. 


Mr. MacQuarrie: And supervision. I am just wondering if 
the act is broad enough to cover the travelling show. It has been 
my experience with municipalities and municipal councils in their 
treatment of business that they have been pretty fair and 
reasonable, by and large, in their licensing. I rather suspect 
this fear of abuse is perhaps more imaginary than real. 


Mr. Baird: The existing act specifies the types of 
businesses that can be licensed. They have been doing that for 60 
years. If you virtually turn them loose there is no predicting 
what will happen--that is our fear--without any guidelines. 


Mr. MacQuarrie: You do not feel that municipal councils 
would act responsibly under the circumstances? 


Mr. Baird: There have been some strange bylaws proposed 
. ee 
in various areas. 


Mir MacQuarrie: I realize that. Sometimes peculiar 


diseases need peculiar cures. 


Mr. Breaugh: I just wanted to get the board of trade's 
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comments on another phenomenon which is growing and goes by 
various names: yard sales, garage sales, flea markets. As you go 
through that process, I am seeing a new phenomenon. Every Sunday 
in Oshawa there are now three or four new shopping centres, all 
open, all competing regularly with ordinary businesses that are 
there. I wonder what your position is on that. 


Particularly, to get a little closer to your bailiwick, the 
Sheridan Mall in Pickering is a suburban shopping mall like many 
around Metropolitan Toronto. I would say it does more business on 
a Sunday from people who move in for a one-day operation. 


I have not been in there for about a year but I have been by 
it regularly and there are certainly more cars in the parking lot 
and larger crowds there on a Sunday doing business with stalls 
that are rented inside the shopping centre, selling much the same 
goods as people who rent the stores the other six days of the 
week. Does the board of trade have any opinion on that kind of 
operation? 


Mr. Baird: I ‘think if it is a ‘traditional flea-market 
type of thing then it is a novelty, really, and I do not think 
there is any-- 


Mr.  Breaugh: The distinction is being made between 
somebody having a yard sale or a charitable group running their 
annual flea market, and what is now becoming a regular business 
operation every Sunday; that is, a suburban shopping centre 
renting space and much the same people coming back Sunday after 
Sunday. I do not know what the rates are now, but I believe at one 
time it was $15 to set up a stall in there. 


I have not heard what the people who operate the regular 
businesses in there feel about this kind of operation and I wonder 
if the board of trade has ever thought about that. 


Certainly if it was costing me $1,500 or $1,600 a month in 
Yorkdale to run a shoe store and every Sunday afternoon somebody 
could come in for $10 and set up some kind of shoe operation in a 
stall in front of my store, I might have some strong feelings 
about that. But I have never heard any chamber of commerce, board 
of trade or retailer take a position on that. Have you ever 
considered that? 


Mr. Baird: To my knowledge, I do not think a member of 


the board has approached the board to make representations on 
behalf of the matter. 


Mr. Breaugh: So you have no concerns about that? 
Mr. Rotenberg: You missed the point. Most people now can 


be licensed by the municipality under the hawkers and pedlars 
section. 


Mr. Breaugh;: I understand. 
Mr. Rotenberg: The new act takes out a lot of 
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exemptions. It makes it easier for the municipality to licence 
those people. 


Mr. EBreéaucim The tpositiomtl ‘am tryingiito@get at’ here: lis 
that if the board of trade opposes the various regulations which 
might.stem from this “act, obviously, one -of ‘the "trade-offs in’ it 
might be some fairness for the people that they represent--some 
kind of what we have just been dealing with. Such as, what do you 
dO with. operators that "do ‘not ~function in” ’a~inormal?) business 
manner, who might be a bit unorthodox? 


Surely, at some point under this bill there will be some 
municipalities saying: "We want to license retail sales outlets, 
and these are the rules of the game. We want to protect our local 
merchants, so we want to exclude people who come in on Sunday and 
run a one-day operation, or people who go to a hotel and run a 


two-day or three-day operation, so we will make prohibitive fees 
in that regard." 


That is part of the problem, if we are looking for some 
middle ground here or some fairness, or some common pieces of 
interest here, we should try to consider some of these things. 


Meee bards MY, iInttiau = reaction -ts’ "1t * kwoulds be «a very 
unwieldy type of thing to police and define. 


Mr. Rotenberg: Mr. Chairman, Mr. Breaugh raised = an 
interesting point, and a number of these points that have been 
raised are not so much licensing but whether or not these 
businesses are legitimate within a municipality. It is the feeling 
of the ministry that in most of these cases, as in the case of a 
flea market, a municipality can handle them by zoning, if it 
wishes. In a zoning bylaw, a municipality can prohibit temporary 
sales on shopping centre parking lots, as an example. 


There wasS a problem of licensing out there and Bill 11 
should not be looked at as the way to solve a number of problems 
which really come under other forms of legislation. A municipality 
has other avenues to solve them. 


Fortunely or unfortunately, licensing has always been a much 
simpler way to get at a thing because a licensing bylaw simply is 
a one-shot deal in a council, up until now. Whereas in the 
Planning Act you have a whole process to go through. We do feel 
that many of the things we talk about, such as some part of the 
regulation of video games which will come before us later on in 
these sessions, could be handled by zoning, they should not be 
done though licensing. 


Mr. Breaugh: But in the example which I  guoted, the 
problem is that there is a shopping centre, clearly properly zoned 
for retail sales, and there are two levels of operation at it. One 
is@the’ normal Tetail’ sales outlet and the other is ‘a temporary, 
probably smaller in size, sales operation. The difficulty I am 
seeing there is that has expanded in scope far beyond what anybody 
ever thought of when a few years ago they talked about flea 
Markets. 
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When one looks at the operators one seeS a mix in there. You 
see people who are running a regular business every Sunday, and 
that is how they make their income. 


Mr... Robenberg: «My Jpoint .isi).thatvei te thersmunveroaimcy mac 
desires, it can get at those people through zoning, just as well 
as the total amount of floor space-- 


Mr. Breaugh: How? 


Mr. Rotenberg: Reguire that retail operations in 
shopping centres be indoors. 


Mr. Breaugh;: It iS indoors. 


Mr. Rotenberg: They have the restriction of total amount 
of gross floor area, that the corridors are not to be used for 
sales. They can restrict retail sales in the corridors. They can 
restrict temporary operations. 


Mr. Breaugh: Then your regular merchants could not have 
their sidewalk sales. 


Mr. Rotenberg: What I am saying is, without getting into 
details, there are ways within the Planning Act, if a municipality 
wanted to get at those situations. Maybe you have to be a little 
inventive, or a genius, but the Planning Act does cover those 
situations. I am trying to say they must have a licence. 


In our opinion, licensing should not be used as a way to 
restrict certain businesses. There are other ways in other parts 
of the municipal legislation to restrict businesses. There are 
other controls. 


Mr. Breaugh: I thought that one of the main portions of 
this bill was to provide municipalities--we all fool around with 
these words about it being okay to regulate but not prohibit; Mr. 
Brandt said that he wanted a fee in certain instances which would 
be just: about prohibitive. The thrust of the bill is to allow a 
municipality to control, to regulate, and in some instances, 
prohibit--or, if you want to be wishy-washy about it, nearly 
prohibit--certain types of businesses. That is pretty restrictive 
in nature. Can we get some concept of what we are really doing 
with the bill here? 


Mr... Rotenberg sacASe T tisay ppathe pthrusts Ofamthemnbit lane lee 
three exceptions, which are taxis, body rubs, and entertainment 
parlours, 1S not to be “prohibitive or not “to “allow, fees to” oe 
restrictive, and not to allow to use the licensing for anything 
other than to register, regulate, and to indicate health, safety, 
and certain regulations are followed; and there is financial 
responsibility. That is the insurance provision. 


isis 20: acme 


Mr. Breaugh: That is a little hard to swallow when you 
go through the explanatory notes. Virtually every single one of 
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them in some way inhibits, restricts, regulates, or just about 
prohibits. The wording of the bill-- 


Mr... Rotenberg: rhe thrust “of the “licensing legislation 
iS” not@xo gquve "a-muncipality the power “to “pronirore ‘any ‘class “of 
business, ‘or "to prohibit» any “number -within’ a class; that 1s, ‘to 
give a monopoly-- 


Mrie*Breaugh: ££ you*™look %at explanatory s note “2(a), It is 
pretty straightforward: "the power to prohibit the carrying on of 
a business without a licence." In other words, unless you conform 
to what we deem to be the necessary licence requirements, you are 
out of business; prohibit, that is pretty straightforward. 


Mr. Rotenberg: The licensing bylaw cannot be 
prohibitory. In other words, any business that meets the 
qualifications can operate within the municipality. You cannot use 
licensing to prohibit business. You cannot say, "We will not issue 
licences for bake shops, and therefore, there will be no bake 
shops in the community." You cannot do that. You can say a bake 
shop must have a licence. 


Mr. Breaugh: And the licence fee is $2,000. 


Mr. Rotenberg: You cannot do that either. The act says 
that the licensing fee is--we sometimes get into a discussion of 
what the board of trade has raised in so far as making its case 
clear, but that also is not allowed within the philosophy of the 
act. 


Mr. =Breaugh:"i-"am gOing=*to "stop because’ I ‘am= getting too 
close to the board of trade for comfort. 


Mr. Breithaupt: At least that's their view. 


Mr. Chairman: Are there any other questions of our 
witnesses? 


Mr. Mitchell: Not of the witnesses but to Mr. Rotenberg. 
I have gone through this bill two or three times. There is a Side 
question, but a concern that some municipalities have had over the 
past number of years which deals with the service station 
industry, and the fact that under existing legislation--I was 
looking in here because there is a paragraph which might be 
applicable--they have been unable to differentiate between gas 
bars and service stations, and so on. 


Is there any proposed legislation anywhere which would allow 
the municipalities that power? 


Mr. . Rotenberg: Again, there is nothing in the licensing 
act. They can define a gas bar and they can define a service 
Station. They can have different licensing regulations for those, 
within the act. 

Mr. Mitchell: Whoops--come again; come back again. 


Mr. Rotenberg: Under licensing, a municipality could 
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license service stations and license gas bars, and they could have 
two different¢ kinds -of Llicencess/jone forpgas jbarsy and cone, for 
service stations. They could have, if they are reasonable 
regulations; they might be slightly different for gas bars and 
service stations. But, within the licensing, they could not try to 
prohibit .gaspsbare!-fromimunicipabpties.) to. .protect.the service 
stations. That is the thrust of what some people are getting at. 


Mr. Mitchell; Let's deal with a specific. The 
Municipality I represent, at one point got concerned about the 
number of wholesale conversions, and they also got concerned about 
an oil company that was coming in and making arrangements to put 
three or four pumps in the parking lot of a shopping centre. That 
sort of operation really contributes nothing to the municipality 
in comparison to the guy who runs a six-bay garage along with the 
gas pumps. 


When they examined how they could control, they found that 
to some degree, they could exercise control on site plan approvals 
when they said, "All right, we will allow this conversion, but the 
service bays must remain in another area of control." But they 
found the only way they could really create any limitation was by 
Saying, "We will restrict the number of gas stations," or gas 
outlets, "in our municipality to a specific number." 


The number of conversions have been creating a concern for 
some municipalities. I have a concern of my own of the conversions 
that are existing or occurring throughout the province, in that we 
are taking the word "service" out of "Service station." 


All I am saying is, I do not see any control in here for the 
Municipalities which is something one they have been looking for. 
In your ministry's ongoing work, is there any work being done to 
try to answer that concern of municipalities? 


Mr. Rotenbergs: )FirstwoMren Mitchellosis | cornect sriTherewiis 
no control within the licensing bill because, as I say, licensing 
does not allow municipalities to prohibit a kind of buSiness. 


Mr. Mitchell: Fine, I buy that. 


Mr. Rotenberg: But within the Planning Act and_ under 
zoning bylaws municipalities can set up qualifications, 
regulations for gasoline stations or gas outlets and so on, not by 
numbers but, by regulations and by zoning bylaw could, if they can 
pass a bylaw and get it through the Ontario Municipal Board-- 


Mr. Mitchell: Yes, but that does nothing for conversions. 
Mr. Rotenberg: Conversion in what way? 


Mr. Mitchell: From a full service to a gas bar operation 
and the-- 


Mr. Rotenberg: They may be able to by requiring any 
person who pumps gas to have a minimum amount of service. They 
could put something like that in the zoning bylaw. 
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Mr. Mitchell: Perhaps, Drs Rotenberg, leaving that 
aside, you might be able to give me some--if there have been some 
changes, I would appreciate being made aware of them. 


Mr. Rotenberg: Within the present Planning Act and the 
proposed Planning Act, and some of the members here sat on our 
review all spring, municipalities have a lot more power in the 
Planning Act than sometimes they want to exercise. 


Mere Mitchedl: pm would ‘tend Sto disagree with eyouel Atutthis 
time I would appreciate being proven to be wrong. 


Mr. MacDonald: I do not know what their power was, but 
they ave ha tChateepower PilLorstarslong i timey D'chave .atevivid 
recollection of visiting Elliot Lake in the early days and being 
given a tour of the city by the chairman of the chamber of 
commerce who pridefully pointed out that they had specified where 
gas stations could be. They could not emerge everywhere. 


Mr. Mitchell: No, they can do that, but gas station does 
not split up gas bar versus gas station, that is my point. 


Mr. Rotenberg: They can in the Planning Act have _ two 
different definitions. 


Mr. Mitchell: I disagree with you. They can identify gas 
stations. They can say, "It can go in here under the zoning," but 
I do not think they can prohibit in any way, shape or form under 
any existing legislation--we are getting away off the subject; if 
you would look into that for me. 


Mr. MacDonald: I have a general question I would like to 
put to our witnesses. I suspect you will have detected that there 
is a feeling in the committee--Mr. MacQuarrie put it that you are 
exaggerating, you are creating a bogy. Mr. Epp put it that you 
have over-reacted. Your basic recommendation in the final 
paragraph is the bill should not be proceeded with. 


Since it is likely to be proceeded with, what are the 
precautions to forestall this abuse? You referred to guidelines. 
Those guidelines are there and have been exercised in terms of 
reference to purposes of health, safety, control of noise, etc. 
Have you attempted to set down a new guideline that would cover it? 


Mr. Baird: zi think an expansion of the existing 
guidelines would be adeguate and call the municipality to account 
for how it arrived at this as being either for the purposes of 
health, safety-- 


Mr. MacDonald: As a layman, I would be curious to know 
what legal advice you have, what phraseology you would use so that 
it would be-- 


Mri Baird: © Iy-amita Jong way fromebeing a- draftsman-of 
fegistetiony (bue Ttithinkclit couldSbemachieveds with an adequate 
preamble. 


Mr. MacDonald: Apart from an adequate guideline that you 
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at the moment hesitate to sort of give us any guidelines as to 
what it would be, do you think the emphasis that Mike Breaugh was 
putting on opening up the process so that, any time there is going 
to be a licensing, there would have to be hearings in advance or 
any time there was going to be regulations? 


Mr. Baird: We support that. 


Mr. MacDonald: Quates frankly, sitham ainelinedifico agree 
with Mr. MacQuarrie. I have never been on a municipal council, but 
in my observation they hesitate to get into situations in which 
they are going to create flak out in the community by undue 
regulation. They are subject to pressures to avoid that. 
Therefore, I think you are exaggerating the extent to which there 
would be the abuse, but surely that could be coped with by opening 
up the process so there would be full opportunity for voicing 
views in advance, before--to borrow Mr. Breaugh's 
phraseology--this insanity is imposed. 


Mr. Baird: We are agreeable to that. I think we support 


that very much. 


Mr. Scrivener: With some appeal afterwards perhaps. 


Mr. Breaugh: How do you feel about having the appeal 
going backeto the samecouncil, thatedids itretod youlminiithemfirse 
place? 


Mr. Baird: I think there has to be an outside appeal. 


Mr. MacDonald: McRuer would protest that is the only 
appeal. 


lyre BO yarns 


Mr. | Breaughs.. Thaty<iss:one ofa the) iprovisionsie in. sthersacts 
although you can get around it, but it does strike me that there 
is a basic problem there. A municipal council will set the 
regulations, grant the licence and then, if there is an objection 
toititiioolbackéroncounci. 


It could subseguently go to court. There are probably a 
couple of other ways you could deal with it, but the basic 
Operation is at one level. It starts, is adjudicated and stops 
with the municipal council. I am not guite sure municipal councils 


are really eguipped to do many of the things this bill asks them 
toy dor 


Mr. Baird: We would be happier to see the Ontario 
Municipal Board involved in the appeal procedure. 


Mr. Breaugh: That would be your option? 
Mus *Bairds Yes: 
Mr. Breaugh: I understand the government's position was 


to make this as practical as possible, and probably that is to say 
that, if the council in Timmins refuses to grant someone a licence 
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Or sets a prohibitive fee, it is probably easier for some guy 
running a chip truck in Timmins to go down to city hall and tal 
to people there, so there is that measure of practicality in what 
is being proposed here. It is also somewhat parallel (Opp e dere whe fo) 
to court and the judge sentences you to 20 years, your appeal 
system is to go back to that same judge the following week and see 
if he still feels the same way. I would not be too happy about 
that. 


Ni SoelrOee eNO; ae OUcro Tt “von “had: a O'6errest tof public 
hearings and say the municipality proceeded with it, there would 
Still be a procedure to attack the bylaw or attack the refusal of 
the licence by going to the Ontario Municipal Board. 


Mr. Rotenberg: I just want to make a brief comment. The 
thrust of the board of trade's brief seems to be that we should 
not be giving too much power to municipal councils because they 
have a little apprehension the power may be abused. They have made 
Some other comments about the way the act is written. They are 
playing the devil's advocate which I understand they should be. 
There is a a bit of fear of the unknown with all this new power 
going to municipalities. 


I would point out that the municipalities have had a lot of 
this power for many years. There is some 60 sections in the 
Municipal Act which allows them to license all sorts of things and 
the vast majority of municipalities take advantage of very few of 
the sections for which they have the power. The regulatory power 
of municipalities under the present Municipal Act is far greater 
and has been somewhat restricted within the act we have before us. 


However, the board of trade brief is certainly not without 
merit because there is an apprehension that maybe the definition 
of the allowance to license everything in sight, maybe there is a 
point. I think we are going to have to reconsider. Whereas we want 
the municipalities to have the power to license businesses that 
deal with the public and so on without having to have 60 sections 
of the act, some of the points they make may have some merit. 


The other point which maybe has some merit, because the act 
waS not written the way they interpret it, and that is the cost 
recovery section because the cost recovery is the cost of 
administering and enforcing. Administration includes the cost of 
the clerk issuing the licence plus the cost of whatever initial 
inspection has to be made. 


Enforcing, the way I read it, and a lot of other lawyers 
probably read it differently, is that somebody has done something 
wrong or there is some complaint and you send either the bylaw 
inspector of the police or someone out to enforce the bylaw. 


What they have in between is sending the inspector into the 
bake shop or into General Motors or somewhere else every week to 
inspect to make sure that things are going well. That was never 
contemplated in the act. Per do enol rnin it 9s “erties 
administration or enforcement. It is something a little different. 
it may even be more like harassment. 
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If we on reviewing it, or other lawyers, feel the 
municipalities have the power to go and inspect every week and 
charge for it, that is not the intention and possibly there has to 
be some modification or change within the act to make sure that 
does not happen, because it waS never contemplated that a 
MUALTCIpaLlty.. COULOPeDULIC, Ube, COSts ” DY. What, oe ln eel Leora Le 
harassment. 


The other matter which I think should be pointed out is the 
matter-~of—-control, .whether. 1t . can _ be. accepted: or 2 not, sous 
subsection 2(8) which in effect says that the Lieutenant Governor 
in Council can in effect veto any bylaw of a municipality. They 
can say any business is exempt from a bylaw or exempt from 
regulations if a municipality does go too far. 


Yes, there is an appeal to the courts, and there is also an 
appeal to the minister--which would come under the 
regulations--saying, "The municipality has gone overboard and they 
have done something which was not (inaudible) in the act." There 
is that control by the minister. 


The other point which was raised was about the appeal to 
council of the refusal to give a licence or the suspension of a 
licence. Council in the initial stage, although they may have a 
licensing commission which does issue and does make political 
decisions, but in this case, as distinguished from hearings under 
the..~Planning »Act,..of..a> council, or, ,a committee Of, Council® Of. a 
committee appointed by council--it does not have to be council 
mMembers--is hearing an appeal on a refusal or revocation of a 
licence. 


That hearing is subject to the Statutory Powers Procedure 
Act, (inaudible) a council sitting on zoning matters. That puts a 
different flavour on those who hear the appeals, as distinguished 
from “thes «council tsprinitial,~politicad »decision.o Thatw.dees anode 
preclude the fact that maybe a point has been made that there 
should be some appeal beyond the council to some other body 
between the council and the courts. 


I do not know if the Ontario Municipal Board is the proper 
place for it, but it is a point that is well taken because the 
public, generally, in municipal legislation has had the right to 
appeal from decisions of council when they feel the council has 
made an improper decision, but not always to the courts. That 
point has been raised by the brief and by the committee, and we 
are going to have to have a look at it. 


We are in the preliminary comments. At the end of these 
hearings, and probably after the hearings are over, a lot of these 
points will have been raised, and it is our intention to seriously 
consider the points that have been raised by witnesses and by 
members of the committee. There will be a period of time at the 
end of the hearings, before we go into clause by clause, which is 
in a day or two. That will be a period of time where the ministry 
can consider the points that have been raised and possibly, as we 
did in the Planning Act--several of you here went through that 


Planning Act exercise--we could come back with some recommended 
changes or amendments to this act. 


a 


We put this act out as a feeling of what our philosophy is. 
Certainly we are not married to it: to the extent that if there 
are proper points raised, we are guite prepared to reconsider and 
possibly bring in some amendments. 


Mr. MacDonald: RaereehIcS » One Teibhing: Bf that acthr owed. «Mr. 
Rotenberg's comment. He says there is merit in the board of 
trade's proposition that perhaps to give the municipalities the 
power to license everything in sight, we should take a second look 
at that; which brings me right back to the guidelines that Mr. 
Baird is talking about. 


He pleads not terrible competence in terms of drafting what 
should be in the bill, but from the point of view of businessmen, 
it would be useful for me, and the committee as a whole, to know 
what you think are the guidelines that would give the legitimate 
area of extension for licensing and regulation, yet not be opening 
the door to the abuse. 


Mr. Baird: Perhaps we could go away and consider that 
and get something in writing. 


Mr. ,eMacbonalaw "That? dsmethe, «points athat+edlé ewasis:making 
earlier. I grant you the drafting will have to be done here, but 
you have legal advice that you can resort to, if they are going to 
speak from the point of view of the businessmen, as to what is the 
legitimate extension of existing licensing and regulating powers 
to cope with what is obviously conceded to be a problem we have to 
face up to. 


Mr. Rotenberg: Mr. MacDonald, the Canadian 
Manufacturers’ Association will be with us tomorrow morning. We 
have had a letter from them, and they share the concern. They may 
also be able to assist us. 


Licnes board: Oofsstradewhas vaofurther «briefionathis or) further 
advice to us, I am not so worried about their putting it in 
legalese. I am more worried about the philosophy of how they would 
feel about the total licensing powers being restricted to give the 
Municipalities what they feel and we feel are their legitimate 
rights to be in the licensing business, without going overboard. I 
ame nots saying ?thise act> necessarily» does go \too» far; but!» we 
certainly have to consider the point made by the board of trade. 


MeiseChairmans 44 toatheres are. mno-sotherm questions ~vm will 
thank the gentlemen from the board of trade, Messrs. Baird, 
Scrivener and McCracken for its presentation. Thank you very much, 
gentlemen. 


Mr... Epp: I was wondering whether the..ministry might 
consider drawing up a chart as to what are currently the licensing 
powers of the municipalities and how this particular act differs 
with respect to that. To engender a little more clarity for the 
members here, it might be helpful to know exactly what is there 
now and what is in the the new act, so that they know exactly what 
the changes are. 


I know that the bill itself tries to suggest some things, 
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but I know, speaking for myself, that I would probably benefit by 
it, and I am sure the other members would too. 


Mr. Chairman: Are you thinking of something like a grid? 


Mr. Epp: A grid or chart. 


Mr. Rotenberg: We have something we have done in 
conjunction with Metro licensing which I think covers that. It 
lists the type of business, the Municipal Act present fee limit, 
the new act and what Metropolitan Toronto--this covers Metro 
Toronto, which is probably in the licensing business to a far 
greater extent than any other municipality and most other 
municipalities put together. Certainly we should give copies of 
this to all members of the committee. 


11:40 a.m. 
Mr. Breithaupt: I think that would be helpful. 


Mr. Rotenberg: This is a bit ofmaliquidelinedsasotoiewhat 
is out there now. For instance, there is no limit on fees in most 
of the licensing acts at the present time; for example, heating 
installers and equipment: there is no limit to insulation 
installers, launderettes and so on. There is no limit in the 
present Municipal Act, and yet there is not the problem that the 
board of trade has raised with respect to the municipalities 
getting in there, charging an awful lot of money and trying to put 
people out of business. 


Mr. Breithaupt: Does ‘that list tell us as well what 
items are now licensed as opposed to what could be? 


Mr. Rotenberg: «It % tells ‘you what could’ ebe-oticensed Wor 
cannot go to 800 municipalities and find out what they license, 
but we will get copies for everybody because you have raised that. 


Mr. Breithaupt: This tells the areas that could be-- 


Mri... Rotenberg’: I think this tells the areas that 
Metropolitan Toronto now licences, which covers almost every one 
in the act. I do not know. Maybe we can find out if there are any 
that are not here. 


Have you got enough there for everybody? 


Mr.°’Breithaupt: .- Metro’ (forontol thas pretty liweldis takenriap 
most of these opportunities, have they? 


Mr.--Rotenberg: Most of them, -but ‘not©%all ‘of them.° The 
Metropolitan Toronto Licensing Commission will be with us next 
week and they are probably far deeper into the licensing business 
and have far more knowledge of the licensing business than most or 
all of the municipalities put together. 


Mr. Epp: You see, what I am really looking for is what 
they have licensed: for instance, Metropolitan Toronto-- 
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Interjection. 


Mr. Epp: What they may not have licensed yet could have 
licensed and the extent to which they can license under this bill. 


Mr. Rotenberg: Under this bill they can license anything 


they want; there is no restriction at the present time on what 
they can license. 


Mr. Epp: Well, there are restrictions. They cannot get 
into-- 


Mr. Rotenberg: No, they can license everything, but tag 
cannot pass a licensing bylaw that conflicts with provincia 
regulations. In other words, they can license--there are 
provincial licensing regulations for service stations under the 
Ministry of Labour and so on. They can license service stations, 
but they cannot put anything in their bylaws that conflicts with 
provincial legislation. 

Mr. Epp: Can they license cats? 


Mr. Rotenberg: That is not a business. They cannot even 
license the houses where cats are kept, either. 


Mr. Epp: But you have a dog bylaw. Can you have a cat 
bylaw? I am not being facetious. I am quite sincere about that, 
because I do not think they can. 


Mr. Rotenberg: Yes, I think they can license animals. 


Mr. Breaugh: No, you cannot. You cannot license dogs; 
you cannot license cats. 


Ms. Sypnowich: You cannot license cats. 

Mr. Epp: You cannot? 

Interjection: That is discrimination. 

Mr. Epp: No. That is what I mean. So-- 

Mr. Rotenberg: That is under something different. That 
is not under Bill 1l or under this act now. That is the licensing 
of bicycles and things. This is licensing of businesses. Keeping a 
cat is not a business. 

Interjection. 

Mr. Rotenberg: You can regulate the keeping of cats 
under the Municipal Act, but you cannot license a cat or a dog as 
such. it sMaysebendiscriminatory, (butitagain this) iss Licensingwot 
business in this section. 


Interjection: Sometimes they are called kennels. 


Mr. Rotenberg: That is a veterinarian's boarding home. 
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Mr. Epp: Well, you are going to do something like that 
anyway. 


Mr. »Rotenberg > . DOs VOULItD INK, JEN Leo Sect PiGien tres ieeet iLike 
this has carried-- 


Mr. Epp: No, I do not think it is. 


Mr. Rotenberg: By the way, I w mavinuindicate. tee tne 
committee members that it is also our intention that at some stage 
after the hearings are over and before we get into the clause by 
Clause we will be preparing a summary of briefs, a summary of the 
things the various witnesses have reguested, so you will have that 
as well for the clause by clause. 


Mr. Chairman: Mr. Epp, you are not satisfied with this-- 


Ms. Sypnowich: We have got another version we are 
showing him. 


Mr. Chairman; There apparently is- another version 
coming, which may be-- 


Mr. Breaugh: Well, if you don't like that version, here 
is another version. I remember that game. 


Mr. Rotenberg: These are sort of summary sheets for-- 
Mr. Breaugh: This is typical Toryism here. 


Mr. Rotenberg:.. YeS;eciteHs typicaléeWe want) to wmane wale 
information available to everybody-- 


Mr. Breaugh:.: You what? You ,.do. not.:slike ‘“that,-vanswers 
Well, how about this answer? 


aa 
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I“ just want to note in here thatesit.is (cheapen »ta, rune 
according ato; this,, little .\list) «thats wass givens Ws, a shop 
manufacturing explosives than it is to run an adult entertainment 
parlour, whatever that is. I just thought that was interesting. It 
only costs you $300: to blow up the world, but if you want to run a 
Strip joint it will cost you considerably more. 


Mr. Rotenberg: That is under the old act. That is why we 
are changing it. 


Mr. Breaugh: The board of trade and I are really getting 
on side. 


Mr. Chairman: Is there anything else? If not, shall we 
adjourn to reconvene tomorrow morning at 10 o'clock when the 
Canadian Manufacturers' Association will be in front of us? 


The committee adjourned at 11:44 a.m. 
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MUNICIPAL LICENSING ACT 
(continued) 


Resuming consideration of Bill ll, An Act to provide for the 
Licensing of Businesses by Municipalities. 


Mr. Chairman: I see a quorum. 


Might I mention to members that the clerk advised me after 4 
o'clock yesterday afternoon that our witness for this afternoon 
has withdrawn his wish to appear because of internal difficulties 
and has asked to be placed on the agenda for next week. I have 


toud the clerks tovplace shim» onestandby. ®i1fSwertdowhave time next 
week we will hear him, but he should not be able to bump another 


group because of his internal difficulty. 


I might also point out that there will be a revised agenda 
reaching you later this morning, but if you want to just note, on 
Wednesday afternoon next week there is a third group, United 
Parcel Service, and on Thursday morning there is the Canadian 
Federation of Independent Business. 


I am simply bringing this to your attention, because with 
your own planning you will want to be kept up to date as to who is 
coming and when we need to be here. 


Wevinow Shave one’ of “the “non;7’ or wilted, “flowers. of the 
Liberal Party joining us. Is that what you are saying? 


Mr. MacDonald: No, I said the cream of the crop was 
already here before anybody else arrived. 


MreeeGhairman- Oh, this is “the skim milk coming in... I 
see. I just wanted to make sure. 


Mr. Breithaupt: Are you talking about curds and whey so 
early in the morning? 


Mr. Breaugh: So Mr. Kolas can probably be accommodated 
next Thursday afternoon? 


Mr. Chairman: Let's wait and see who else. We have other 
groups in contact with the clerk. 


Mr. Breaugh: Could you tell me TEAN ME. Kolas is 
representing a group? 


Mr. Chairman: I understand he is representing certain 
unspecified adult entertainment interests. 
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Mr. MacDonald: That is a beautiful euphemism. 


Mr. Breaugh: Is shave. -no 1des4g.Wheate Chat is, but < 
appreciate that people might have a problem if they had a group 
they were responding to, given the kind of lead time we were able 
to offer to them. There might be difficulties in the mechanics of 
just setting up a meeting with the group you represent. 


Mr. Chairman: I understand from the clerk that Mr. Kolas 
did have a meeting yesterday with his groups and has experienced 
certain internal difficulties and, therefore, cannot be ready for 
this afternoon. 


Mr. Breaugh: I have no problem with the scheduling other 
than that I would hate to see someone excluded because we are 
rather restricted in the time for appearance and our notice was a 
bit shorteeiSo (ifiit iisiepossible, <I awould, like, to 7seessthat anv 
group that wants to appear before the committee--particularly 
since our hearing schedule was a bit light, to be polite, on the 
first couple of days--I would certainly be anxious to see that the 
committee did not exclude somebody just because it was not 
convenient, and we would bend over backwards to do it. 


Mr. Chairman: We will do the best we can, Mr. Breaugh. I 
also am disappointed, when we have a light schedule at the 
beginning, to see someone cancel, which will only create 
additional pressures towards the end. 


Mr. Epp: Mr. Chairman, I was looking over the schedule 
here and I notice that the Association of Municipal Clerks and 
Treasurers of Ontario is not shown here. In reading a speech by 
the-- 


Mr... Chairman: Yes, they, are on. at. 2 -ofclock tomorrow 
afternoon. 


Mr. » Rotenberg: Your) peripheral, vision_.isn t working. this 
morning. 


Mr. Epp: I particularly wanted eto ,umake “foure thaw grou 
was here, because I notice, in the speech by Mr. Bennett last week 
to the clerks and treasurers, he gave them full credit for coming 
in with this bill. They were the ones who had proposed it and had 
been stampeding the minister's office to get it moving. 


Mr. Breithaupt: Who's this Mr. Bennett? 


Mr. Epp: His name is mentioned from time to time in the 
House as being the one who is absent. 


Mr. Epp: Anyway, I thought that group definitely would 
want to come before the committee and I had not noticed it was on 
the list, so I am glad to see it will be here tomorrow. 


Mr. McLean: Is the Windsor Amusement Association making 
a presentation f€omorrow with regard to the Windsor bill? Or are 
they all on next Thursday, the 21st? 
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Mr. Chairman: The 2Est, the Windsor Amusement 
Resoc ration. vinatweis 'Mrve Crane “who Was in frontt®ethirserionlsthat 
Windsor Pr6 bill. 


Mr. McLean: Will any of that group be here tomorrow? 
Misa chairman. NO. 


Mr. McLean: My understanding from a party was that they 
were to appear here tomorrow. 


Mr. Chairman: No, they specifically reguested the second 
week as their first choice and, as a secondary choice, I think 
tomorrow morning. But they have their primary choice because of 
the paucity of representations at this point. 


Mr. McLean: So they are not meeting tomorrow morning, 
they are not making a presentation? 


Mr. Chairman: mhate@is Bcorrect; not tomorrow morning. 
Why? Did you want them on at the same time as Kitchener, Windsor 
and Cambridge? 


Mr. McLean: There happened to be a person in my riding 
who had mentioned to me last Saturday that he would be appearing 
before the committee this Thursday. I had a phone call from him 
hast tinagitweand®? cannot’ Sireachs lhim {this “morning settes secretary 
indicated he waS coming to Toronto today and that he would be 
making a presentation tomorrow. 


Mr, §Chaurman:? -Thebecrry voi Windsor; “ands a Mamimequ iter sure 
they are going to be on to the pinball arcade, etc. that the 
private bill was on, are scheduled for that time. But on the other 


side of the coin, Windsor Amusement Association is not scheduled 
until next Wednesday. If there is confusion you might speak to the 
clerk and get things straightened around. 


Mr. McLean: He could be appearing on the city of Windsor 
for tomorrow. 


Men sehairman? eghank ‘youu, OShall owet catrye fon Vwiths this 
morning's witnesses, Canadian Manufacturers' Association, Messrs. 
Hetherington, Montgomery, Simon and Stewart? Who is the spokesman 
of the group? 


Mr. Hetherington: I am chosen as the spokesman. AS you 
have on your record, 1 am chairman of the Ontario division of CMA 
and would like to say at the outset we are pleased to have this 
opportunity of appearing before you this morning. 


Mr. Chairman: Your exhibit is just being handed out, I 
believe, by the clerk. Carry on, thank you. 


Mr. Hetherington: The copies are being handed out of the 
Statement that 1 would like to make to you now. It outlines our 
position which I would like to present to you before asking my 
colleagues who are with me to assist in answering your questions. 
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At the outset let me say that our comments fall under three 
general, headings::.(1) MThes,authority..Bill.J1, transférs- to.the 
municipalities; (2) our concerns with that transfer; and (3) some 
thoughts on how to properly limit and guide that transfer. We 
would like to give you some specific suggestions. 


1.» . The, authordty. transter redeuibyectB ink alte Tt... must 9 be 
understood just how broad an authority is being granted to every 
municipal council in Ontario. This legislation will have potential 
application to every business from the smallest service operation 
to the most sophisticated manufacturer or newspaper. It will apply 
to every place or premise used in the carrying on of the business. 
It will apply to every person carrying on a business or engaged in 
it and to all the equipment, vehicles and other personal property 
used or kept for hire in connection with that business. 


Councils will have an almost unfettered power to "license, 
regulate and govern" all these different dimensions of a business 
which include: the power to prohibit carrying on or engaging in 
the business without a licence; the power to separate a business 
into classes; the power to regulate the hours of operation; the 
power to revoke or to suspend the licence; the power to fix the 
time for which a licence shall be in force; and the power to fix 
the licence fee. 


Beyond this, it also grants these exceptional powers: to 
assess competence before granting, reviewing or revoking a 
licence; the power to regulate, govern and inspect all equipment 
and other personal property used or kept for hire in connection 
with the business; and the power to reguire inSurance = and 
determine its form and amount of coverage. 


We.wsubmi tertbhat..tha Sis Sicadds toormucn. 


2. Our concerns about this transfer of power: The regulatory 
reform initiatives of recent years in Canada have all been 
directed at eliminating burdensome regulation on business and 
providing tests to prevent unnecessary regulation. For example, 
new social regulations, in order to succeed, must demonstrate on 
balance a clear public need. Bill 11 would empower councils to 
make aS many regulations for business as they think appropriate 
without any of the restraints now recognized by senior levels of 
government. 


Our second concern is the potential for abuse. The smallest 
municipality would have the power to license, regulate and govern 
the most sophisticated businesses in the province. No doubt most 
municipalities will act responsibly in identifying their business 
targets, but the scope of the power being granted shows how great 
is the potential for overreaching. Every municipality will be able 
to indirectly limit the number of entrants in the business and can 
extinguish a business by: applying competency tests; stipulating 
what is necessary equipment; and requiring insurance. 


10520 Satm. 


It has not been demonstrated to us that there iS any 
evidence reguiring the council of every municipality to have the 
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power to license, regulate or govern every business. This is a 
very big jump from the present law and for reasons that are not 
very clear. These words which connote the widest powers to 
regulate should be limited by the statute by requiring the 
disclosure of the purpose and circumscribing the powers to the 
achievement of that purpose. 


Furthermore, the municipality will be allowed to charge its 
licensing cost entirely to those being licensed. We have concern 
that. vis couldy result in unfair treatment. "For «example, a 
municipality could pass all its inspections, salary and other 
expenses on to a handful of businessmen being regulated. We would 
prefer a fixed fee concept and will dwell on this further in our 
submission. 


Third, the scope of the legislation is too broad. The words 
"regulate" and "govern" have their ordinary meaning and hence 
would appear to allow councils to attach licence conditions to the 
use of premises, eguipment, vehicles, etc. Furthermore, we can 
Find no limitation outside the limited one provided in subsection 
2(7) that exempts professionals or tradesmen licensed under other 
legislation or that exempts operation of businesses subject to 
other legislation, for example, the Occupational Health and Safety 
Act, the Environmental Quality Control Act and a number of others. 
To provide such a general power to regulate and govern what is 
already subject to other government controls unduly complicates 
the law, especially as only in the case of direct conflict would 
the municipal bylaw be struck down. 


There is the lack of uniformity. If it should become 
popular, for example, to license automobile agencies, bottling 
facilities or chemical plants in municipalities across Ontario, 
then it is almost inevitable that different licensing standards 
will evolve. One may require equipment, insurance or a level of 
competency not required by another. This lack of uniformity will 
constitute at the very least a costly annoyance to uniform 
business operations in Ontario and may possibly even act as a 
barrier to the continuance or initiation of business operations. 


In the matter of the lack of municipal competence, it is a 
matter of some concern to us that unsophisticated officials in a 
small municipality, for example, will be assessing the competency 
of businesses and individuals when this may be beyond the 
licensing body's own level of competence. The municipal officials 
will be able to regulate, govern and inspect all equipment and 
determine the level of insurance that businesses are to maintain 
as a condition preceding the licensing. We believe it is just not 
reasonable to expect all municipal councils to have such a level 
of competence for all businesses. The real concern is that back’ sof 
competence will not inhibit the desire to license selected 
businesses. 


These are our viewpoints and we would like to address 
ourselves now to what should be done about them. I will turn 
finally to our Canadian Manufacturers' Association beliefs on this 
subject. 


I think you will have rightly concluded by now that in 
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general terms we perceive Bill 11 as unnecessary legislation. I 
Cannot say that strongly enough. We recognize, however, that Bill 
1l has had second reading and has had approval in principle, so 
withdrawal of the legislation may not now be a practical solution. 
If this is so, we recommend that this committee consider 
minimizing what we consider to be the most offensive and 
presumably unintended aspects of the legislation. 


(a) First, this legislation should be limited to protecting 
citizens who have direct contact with businesses. It should not 
apply to businesses that do not normally transact with the public 
at large. We suggest section 1 be amended so it would only apply 
to retail sales or leases of goods or services. We made a slight 
change there in order to be more specific. We suggest section 1 be 
amended so that it would only apply to retail sales or leases of 


goods or services. 


(b) We do not believe this legislation should supplement the 
legislation regulating other professional or trade groups. Where a 
person is licensed to carry on a trade or profession by any 
provincial or federal statute, that statute should deal 
exclusively with the matter and that trade or profession be 
exempted from the provisions of the act. 


(c) It is our view that the omnibus power granted to 
municipalities be replaced by a specific list of the businesses 
which can be licensed and regulated. This would undoubtedly 
include all of the businesses currently identified under the 
Municipal Act and those additional businesses where there is a 
current source of concern. Understanding the municipalities' 
desire for more flexibility, we would propose that additional 
businesses could be added to this list from time to time simply by 
order in council, rather than having to seek an amendment to 
legislation. 


(d) We recommend the power to determine competency, require 
insurance or require specified equipment not be available to all 
municipalities in all circumstances. If special situations exist 
where these powers become appropriate, the province should grant 
them for specified purposes and direction by order in council. 


Gentlemen, we will be proposing in writing some other legal 
amendments. These will attempt to implement what I have just 
outlined. Generally speaking, we will be seeking to insert what I 
understand lawyers call the "due process" type of amendments. That 
is amendments specifying the evil and limiting the remedial power 
to a specified purpose, and making sure that there is an even 
balance between the right to carry on a business and the duty to 
protect reasonably citizens from questionable practices. We think 
the bill should therefore be amended so as to permit a judicial 
review of the powers which a municipality should have under it. If 
you wonder why we are asking for such a review, let me tell you. 


By giving the power to license, you give the power to 
prohibit. In other words, municipal councils under this bill will 
now have the general and unfettered power to license any business 
and, of course, to prohibit any business without a licence. This 
is a very big power to have, and we want it limited. 
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Mr. Epp: I guess it would be an understatement to say 
that you are opposed to this bill. 


Mr. Hetherington: Quite. 


Mr. Epp: By. listening ‘to “you read the brief I ‘get the 
distinct impression that you do not have any confidence in the 
municipalities. 


Mr. Hetherington: No, I would not say we have no 
. SSS EERE BOSS EE Sl SEU Pe . 
confidence in municipalities. 


Mr. Epp: If that is the case, what do you base it on? 


Mr. Simon: Just a minute. I do not think that is what 
the CMA is saying at all. What we are saying is we do not have 
confidence in the power of a municipality to administer competency 
tests to every trade, profession and calling in this province. 


Mie bpp: Whate do. you base that on? “Why don't you «think 
they have the competence to make these decisions? 


Mr. Simon: Let me ask you this: why do you think they do? 
Mr. Epp: I am asking the questions. 


Mr. Simon: I have the right to ask gquestions back. You 
are the one who is proposing this legislation. 


Mr upePp:15NO7, Si Gamignot (proposing it; they government is 
proposing it. 


Mr. Chairman: The committee hearings are held so that 
parties can come before us to make suggestions, to tell us what 
they think is wrong with the legislation or make suggestions and 
so on, not to guestion the members. Mr. Epp is guite correct; the 
members' purpose is to guestion the groups as to why they think it 
is bad and why they think it is good. 


Mr. Epp has a long municipal background and therefore he has 
some real confidence in the municipal field and that 1s why he is 
trying to find out why you seem to lack that confidence. 


L0s 30. a.m. 


Mr. Stewart: Mr. Chairman, Lt tT =maghe interject, I 
think, in answer to Mr. Epp's guestion, what we are saying is that 
there are varying sizes of businesses throughout the province as 
well as businesses of varied complexity. Each one has its own 
unique gualities and, by the same token, there are various sizes 
of municipalities throughout the province. To expect every given 
municipality to have the resources to completely understand the 
complexities of the businesses within their jurisdiction and to 
establish competency tests as to the levels they hope they will 
achieve for the jurisdiction is unrealistic. 


At present, for varying types of trades and practices, 
Ontario has established certain province-wide standards which must 


8 


be met by varying trades, professions and so on. This broader type 
of approach is a more realistic one, as opposed to expecting the 
small microcosm to understand each individual business. 


Mr. iEpps0,Youwe® make;orsome, famrly far-reaching statements 
here. I am wondering what you base them on. If there has not been 
anything in your relationship with the municipalities to indicate 
that they are incompetent or will be, why do you make this 
statement? That is what I am concerned about. 


You are probably all from the Metropolitan Toronto area, 
although you may not be. I am not sure exactly--it does not 
indicate here which geographical area you represent, and that is 
really immaterial; but in your relationship with Metropolitan 
Toronto, surely to goodness there is nothing to indicate they 
would not have the competence here, any single municipality or the 
Metropolitan government. LE you extend that to other 
municipalities, I just do not see the problem. 


I iacani mainder stands, sthat in some of the very small 
Municipalities that may be so, but I am not even sure that they 
would be governed in an inferior way to some larger 
municipalities, for the same reason that a small company with one 
Or two or three people may be run better and more efficiently than 
some big companies. 


Mr... Stewart: We do not really fully understand. the 
direction of the government with the bill, in terms of what 
concerns they perceive the municpalities would be focusing on. If 
it..is. purely , licensing .as we. have. -known it in -the past, 
establishing certain basic standards such as an auto mechanic must 
have a certain type of provincial licence and must have this or 
that--that is one type of licensing. But to go beyond that and let 
the municipalities say: "All right, notwithstanding that you have 
that licence, we are going to set up standards for your 
competency. Even though you have been granted a licence by the 
province, we can say we think you're incompetent to do that job." 
We do not feel that each municipality is in a position to assess 
those types of things. 


By the same token, if you go into a manufacturing operation, 
and we mentioned the Environmental Protection Act, the province 
has established an act with standards in it that must be met by 
manufacturers. We really guestion whether an individual 
municipality has the resources to go beyond that and say, "We 
think you should have this type of equipment or this type of 
process over and above what's in that particular act." 


Do they have access to engineers and environmentalists and 
all the rest of it to say that's exactly the kind of equipment 
they we want? We do not think they do and we do not think that is 
really the intention of this bill. Because we do not think that is 
the intention, we say that if you are going to proceed with the 
bill, then it should possibly be redrafted to define the concerns 
you have. 


If the concerns are problems the consuming public is facing 
with itinerant merchants coming into municipalities, or taxicabs 
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Or with any of these things, spell them out and that way you can 
see the focus, where we are going. Right now, the power you are 
giving to license or to regulate all manufacturing or industry 
within your jurisdiction, all trades, callings, and business 
occupations, is a pretty sweeping power. 


Mr. Epp: Have you got a list of the areas, the trades 
and such you would like the municipalities to have power to 
license? 


Mr. Stewart: I guess what we are suggesting is right now 
under the Municipal Act there are 60, 70 to 80 different callings 
and businesses that are licensed. We suggest that perhaps the act 
could be amended to spell out, first of all, what you are aiming 
at--that is, are you aiming at some consumer-type transaction, as 
we think you are and as we have indicated in the brief--and have 
that’ *as'=some’ type “of “introduction to the act and list “off the 
various existing businesses that can be licensed now. 


Then you could have some kind of a catch-all paragraph at 
the end that could say, “and such further and other businesses as 
may be authorized by order in council" or words to that effect. 
mhiate-way yOu scould add to ‘the’ list. ‘Erom “time “tomtime’ andi ‘in a 
relatively expeditious way. 


MERE LSston : Bios 1S89 never €talithealthyis waya to iconduct 
businessioietinewe Bihad Oo brought © arvibiblucinsecthats said, "The 
municipalities have the authority to license such businesses as by 
Order in council are designated," you people would not even be 
here. I never liked that sort of a catch-all phrase, if I may just 
interject that. It is a far more healthy process when you have an 
opportunity of knowing you are either in or you are out, and not 
coming to the end of a month and finding out that all of sudden 
you have been added during the first day of June and by the end of 
pulyatyou » have. stow have. ta. licences “It “is ‘neveriohealthy;,! "in omy 
opinion. 


Mr. Stewart: ‘We ‘agree with that, “but "what we are 
proposing is a compromise between what is being proposed in this 
legislation, which is giving municipalities the authority to pass 
bylaws without any kind of provincial input at all, versus the 
existing Municipal Act. If they are seeking amendments, if they 
want to regulate a certain kind of business that is not within the 
act right now, they normally have to seek an amendment to the 
Municipal Act to get that authority. 


Those are your two extremes. We are suggesting something 
Gown the middle with some kind of compromise that takes into 
account the fact that maybe each municipality does not have the 
expertise to set competency tests for a given kind of business. So 
Pew takes that into account. “It “also says that©"9Pft «wou want®to do 
that, you do not have to go the route of introducing amending 
legislation and having a fairly lengthy process before that 
amendment is approved. It can be done by order in council. That 
will allow businesses of all types which are affected by the 
proposed bylaw to make representations to the minister responsible 
for that legislation. 
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Mr. “EppravOne SOF? etheMditrickitives-withseorders: ine counciL 
is vthatvissabl done’..behind closed doors." You canmadda Jorg subtract, 
depending on who has an important lobby or who even knows what is 
going on. 


In other words, some lobbyist might be going down to see the 
Minister and persuades him to include this by order in council. It 
is passed by order in council and no one knows what is happening. 
A’ week’ later you ‘get ‘a’ ietter or” something saying «that 
particular category, a particular group Or individual 
classification “1s. ,included. Or exc huded, (fon that. Malceta: tiev 
could -include, or exclude. -That is. really, not. thetway- torn the 
province. 


Mr. Stewart: We appreciate what you are saying. I 
suppose if we-- 


Mr. Epp: . You know how many orders, in. council. go. out 
every year from here; not aS many as in Ottawa but thousands go 
out every year. That is no way to run a province, through that 
kind of secrecy. 


Mr. Simon: But you could build in a mechanism whereby if 
another business was going to be added to the list, there would 
have to be publication for a certain number of days of the 
proposal to add that business to the list, then submissions 
received and everyone would have a chance to make submissions. 


Mr. Elston: Public hearings for the aggrieved parties, 
and then you are back in the process just as though we were 
amending legislation. 


Mr. Simon: I do not necessarily agree with that. You 
enclose submissions after a certain number of days-- 


Mr. Elston: The only reason you give notice obviously is 


so that representation can be made. I am saying you are getting 
back into the whole process. 


Mr. Simon: That is true, butweac the end .p OL the 
representations you do not have to have a bill passed in the 
Ontario Legislature. That is the difference. 


Mr ..4) Stewart? .. And there's couldrrbe ls time walimits Sset. aac 
gazetted for a certain number of days, in which time submissions 
are accepted. It can be done in the form of a proposed regulation, 
gazetted for, say, 60 days, just to pick a number. At the end of 
60 days it is presented to the minister and becomes law 60 days 
thereafter unless it is withdrawn. That would allow some input. 


As we say, what we would like is to have the existing system 
continue where you do have amending bills brought in. We do not 
really see what is the urgency. Why does a bylaw have to be passed 
so rapidly? 

10:40 a.m. 


I cannot perceive, personally, that there is an existing 
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concern out there. If it is only a three-day concern then maybe it 
hey NO (ee CONCSEN ot alle If it 1s an ongoing problem that. . the 
municipality is facing then maybe we should go through the 
existing amending route to the Municipal Act. 


Mr. Epp: I was going to say that this is not something 
that has been rushed through. This bill has been in the making 
ever since I have been here, and I have been here for over five 
years. It is one of the first bills I heard when I came here and 
there were discussions going on prior to that. So it not something 
that has been rushed in all of a sudden. 


MrwgreMacQuarrie:> .--from the municipalities who feel that 
they are really unduly fettered in licensing. 


Mie PoucWarures l= Samersorry, “iL. think.4mytopoint=. was™ more 
individual concerns where the municipality would want’ the 
auchoraty = toetpasséyby Laws. For’=instance, if “it thas “a "certain 
business that has entered its town that is of some concern to it, 
ipecennotemconcelverl ithatevyitmitesis ofo'short. durations you'shavel.to 
bapudlyicpassita bydawetoe catch at. If »tt cis tamwrealy concemm then 
maybe the existing process should be left in place so that it 
would have to seek an amendment to the Municipal Act to gain the 
authority to licence that. It would allow some time for a little 
bit of a sober second thought as to whether we really need this 
amendment or not. 


I would be afraid that potentially you could have a 
proliferation of bylaws: instantly a problem arises and instantly 
it goes away, but there is a bylaw. There you would get this 
adding, this proliferation of regulations. It becomes burdensome 
for people who want to do business in that municipality. 


Mimi tebppeigelercangeunderstand . thategataimay ybesepartiior gthe 
problem, with 838 municipalities across the province, to have that 
proliferation. 


One of the recommendations by the Board of Trade of 
Metropolitan Toronto yesterday was that the council should have 
hearings when it passes these bylaws so the public can respond, 
and in that way keep abreast of what is going on. What is your 
reaction») tos that? 


Mr. Stewart: Right now, in the proposed legislation, 
Snere.ssSinanwwact. in process but it is discretionary. A hearing 
could be allowed but whether it is before a committee or not, 
composed of any number of people, is at the discretion of the 
SON L 1 


I think that at the bare minimum there has to be a hearing 
process available to them and that, in turn, under section 106 of 
the Municipal Act, would trigger an appeal process to the 
Givisional court. Obviously this would be a statutory power, and 
if they abuse that statutory power in one sense or another, there 
would be an appeal to a court. I think that is a bare minimum that 


would have to be in there. 
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Mr. MacQuarrie: Would that not be more or less along the 
lines-- 


Mr. Stewart: I thinks ®ito Vs sin ’your S-proposabe wighrs now, 
and that is how we would like to see it remain. 


Mr oS MacOuarrie: Event-tt “Ltewetet Toe ino®the i bail, “there 
are a number Of grounds and reasons for striking down bylaws, 
licensing and otherwise, and the municipality would seek its 
jurisdiction or action in a discriminatory fashion depending on a 
number of things, aS we can confirm with legal counsel here. But 
the act certainly has all sorts of avenues of recourse against the 
municipalities so it might not be as prejudicial as it appears on 
the surface. 


Mr. Stewart: Except that maybe it goes against the 
legislative thrust. If you introduce, right now, an amending bill 
to the Municipal Act, there is room for dialogue such as we are 
having today. To say that taking the municipality to court to 
strike down its bylaw is a good alternative to that is maybe not 
the direction you want to go. 


I think dialogue is the important thing. If all that fails 
then it is nice to have judicial recourse, but that should not be 
something that is put out in front of us as the equivalent of this 
kind of a process. 


Mr. Epp: One of the advantages about giving this to the 
municipalities is that I think the smaller the government the more 
sensitive it is to the public needs. Municipalities could sit down 
and discuss it with the local chamber of commerce or with some 
committee of business people, and so forth. I think they would be 
wise to use, preferably, a committee that they had already 
established rather than establishing another one. Certainly they 
should have dialogue with the local business community to work out 
some of the problems that they might anticipate. 


In that way, I think that this bill would benefit more the 
municipality and the licensing of various businesses than to keep 
it at the provincial level, as a lot of it now is. 


There is something to be said to give more local autonomy to 
municipalities and to let them have direct dialogue with the 
business community on the kind of businesses they are going to 
license. 


Mr. Stewart: Maybe we can concoct some examples of our 
concerns for you but one potential example is this. Suppose there 
is a number of manufacturing outlets of all sizes within the 
municipality and it is perceived by the municipality that they are 
emitting noxious fumes from their plants. 


The plants may be complying with the standards by the 
Environmental Protection Act, but the local muncipal people feel 
they want something in excess of that and they then go about 
passing a bylaw that says there must be certain kinds of 


additional equipment added to all plants to ensure that they meet 
the municipality's standards. 
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The way the bill is structured their standards are not going 
to be a markdown simply because there is an Enviromental 
Protection Act. Then what you have is, maybe, unnecessary cost 
being imposed on those businesses and standards that are 
unrealistic, simply because a number of people in municipalities 
say, "We think they are letting out fumes and we don't like it." 


That is the kind of thing that we are concerned about. That 
impacts businesses of all types, particularly small businesses, 
when all of a sudden you have to add a $200,000 piece of equipment 
to make the plant that much cleaner when the standard that has 
been established is unrealistically high to begin with. Maybe that 
is something that you did not anticipate would happen with this 
bill, but I could see it happening. 


Mr. Rotenberg: May I interrupt for a moment’ because 
there has been a court case on this, where a municipality tried to 
go beyond the Environmental Protection Act. The clause in the old 
Municipal Act is in the present act which says municipal bylaws 
cannot conflict with provincial regulations. The court has ruled 
that under the Environmental Protection Act, which set this out, 
that a municipality cannot require additional things that EPA has 
reguired. 


Interjection. 


MresesROtenbDergsea-Tt. does not. matter which) municipality: 
There have been two court cases where municipalities tried to do 
just what you are been saying and they have been thrown out of 
court on the basis of the same clause, nonconflict with provincial 
regulations, in the new act as it has been in the old Municipal 
Act. 


I understand your concern, but the courts have ruled on 
that particular situation. 


Mr. Stewart: There is the question though that does what 
they establish as a bylaw conflict with the act. I am saying that 
Bhaacseechingmcoulde noty(‘confkict” ato all. "Ite might the’ a "totally 
compatible thing-- 


Mr. Rotenberg: With respect, that was the argument made 
in court that the municipality's regulation did not conflict, it 
was an extension of. The courts ruled that the Environmental 
Protection Act is a provincial act and by trying to get more it is 
conflicting with the act. The courts have ruled on that specific 
narrow ground the municipality could not require more 
environmental protection than the provincial Environmental 


Protection Act required. 


Mr. "*MacQuarrie:” Similarly, one” municipality ——-passed . an 
eminently sensible regulation reguiring masonry dividing walls 
between unitS in ground-oriented multiple dwellings. That was 
Struck down because it was contrary to the building code. That 
permitted ,wooden.,studs.. -This. 4s, the )isort -of thing othat:va 
municipality can-- 
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Mr. Rotenberg: I understand your concern. There are some 
court cases that seem to say it is valid but it may not happen. 


Mr. MacQuarrie: I will let it pass for now. 


Mr. Stewart: Okay. Another concern is that the proposed 
bill specifically addresses a guestion of gualifications under the 
Apprenticeship and Tradesmen's Qualification Act. It says that at 
first blush if you are licensed under that act that is fine, you 
can carry on, but if you happen to act in an incompetent way, 
contrary to our bylaw, then you are subject to potentially being 
prohibited from carrying on your trade in that municipality. 


Is that something that we really want either? Again, on 
those standards of competency, first of all the issue comes up, 
does the municipality have the expertise to determine those 
Standards for the tradesmen carrying on business within their 
jurisdiction? Beyond that, are they reasonable standards that are 
established? In the end, are they being used for a_ proper 
purposes? 


In the end, if is simply that the municipality does not like 
a particular. trade...in its ».town,, .1t.-potentially .can -establisch& 
standards that are so onerous no one can meet them. 


10:50 a.m. 


Mr. Elston: It seems to me the one thing you may be 
overlooking 1S that municipalities are in the business of 
accommodating, first of all, the employment of the population that 
lives in the municipality. They are also in the business of trying 
to establish a tax base, to which I am sure the manufacturing 
sector is a significant contributor. 


I think when we look at the possible abuses, we have to at 
least think about those sobering second thoughts I am sure any 
Municipal council has the expertise to deal with, whether or not 
they have the expertise to deal with the technical information 
behind what you are suggesting. 


I am saying that the reasonable and rational council is 
going to take long looks at any bylaw put in because it does not 
want to destroy either the employment of the people there or the 
possibility of establishing a tax base. Those are thoughts that I 
have, and I wonder if you could suggest to me where you have seen 
councils acting contrary to that? 


Mr. Brandt: Can I supplement that comment, Mr. Chairman? 
I would like to make a comment on that point, if I might. 


Mr. ChairmanseJ. (must -iremindseyou,. that. Mr... BlLston's.wis 7a 
Supplementary to Mr.-- 


Mr. Brandt: Mine is a supplementary to his supplementary. 


Mr. Chairman: And his is a supplementary, right, and Mr. 
Breaugh-- 
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Mr. Brandt: It is on,the same point and I did have ‘my 
hand, up stor .gquestions later. This is not, a guestion,..but .I wonder 
if, .aS .ah extension to what Mr. Elston said, you can see a 
Situation where, in regard to perhaps a new business coming into a 
community, there could be either overt or subtle pressure brought 
on a municipal council. 


I am taking the other side of the ledger for the moment, not 
playing the role of the devil's advocate, but giving you another 
potential. problem«ewhichj sl, envisage «in this particular .bill. you 
might have a reasonably well-known businessman in--pick a 
business, the shoe business or whatever--who, as a result of his 
knowledge. of...a. Small..council and his relationship with . that 
council--he could very well have served on boards and commissions 
and been well-immersed in the political process. 


Mr. Elston: Sounds like a Tory. 


Mr. Brandt: He would be more likely to be a member of 
another party I do not want to mention at this time. 


Mr. Breithaupt: What are you planning to have him do? 


Mraunbrandccty Thesg individual, in. \questior rcould@eperhaps 
raise the invalid argument of too much competition in a particular 
sector of the economy locally. I have had that happen, and I am 
sure others have, when we have served on municipal councils. The 
argument has been raised that things are very tough in that 
business and to bring one more competitor in, to whatever 
location, is a bad thing. We do already regulate taxicabs--we 
limit the number of those--and it has been suggested we should 
extend that to limit other things, gas stations or whatever. 


Do you see a potential on the other side of the coin? I 
recognize most councils want lots of industrial assessment, lots 
of commercial assessment,. and that is sort of a taken. I 
appreciate that is a reality and that is normally going to be the 
HocitloOneatekenelbye ausCOUnCIL. But sithey “could “potentrally,. «I 
Suggest, and I am wondering if you see the same potential, for 
political reasons or on a straight judgement call, determine that 
a particular business is already over-represented in the community 
and decide that business cannot come in. 


Now I recognize the bill says, although somewhat unclearly, 
that monopolistic arrangements are not to be allowed within the 
context of this bill, but in various and sundry ways I would like 
to raise during my guestions, if I might, I can see mechanisms 
available to a council where it may take that particular approach. 
In answering Mr. Elston, I wonder if you might answer me as well, 
if you see that as being a potential concern. 


Mr. Simon: One of the things I was going to say--Mr. Epp 
was saying that the local council is very responsive to the local 
businessman, and that is one of the things that occurred to me. 
Maybe it is a little too responsive. That is one of our concerns, 
that this bill, or act if it is passed, is going to be used as a 
vehicle to limit the entry of new businesses into the municipality 
through competency tests, necessary equipment to carry on the 
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business, compulsory insurance and so on. That is one of our real 
concerns. 


Mr. sbrandtifit “could bes ime gum nol tyvauor | Cases, 1. sac. ee 
but if the potential is there, I believe it is one we have to 
address ourselves to in the bill. 


Mr. MacQuarrie: If we use the discriminatory devices, 
the bylaw could be open to challenge. 


Mr. Simon: Yes, but if you have three businessmen in the 
municipality and they all have certain kinds of eguipment, you can 
write your bylaw to say that is the equipment you have to have. 
Anybody else who tries to come in and does not have that equipment 
has to go out and get it because it is in the bylaw. 


Who is to say whether that is discriminatory? The purpose of 
it. is,: butsthatsis-noteathe way ie is Whitten. 


Mr.” MacOQuarrizée: “-E~ "do not’ think°+you wouldibicees toot Many 
municipalities turning down too many businesses on the basis of 
equipment. 


Mr. Simon: That is. true... But .Wwe. sare here to’ raise 
ambiguities. 


Mr. MacQuarrie: I realize that. 


Mr. Hetherington: Mr. Chairman, may I comment and 
perhaps go back to Mr. Epp's first question on the matter of 
confidence in the competency of the municipalities across the 
country. In our business, we deal with municipalities across 
Ontario. It only follows that when you have such a large number in 
varying degrees there will be variations. It is a question of 
degree as to who is competent and who does not have the level of 
competency we are talking about. 


This whole question gets back--I may say philosophically--to 
doing business in the province, and the province attracting 
business and the municipalities attracting business to their areas 
to provide employment. What the businessman is continually running 
into is more and more regulation, more and more ways in which he 
has to satisfy certain requirements. If these become nonuniform as 
we submit they are likely to become with a bill such as this, it 
is going to become just that much more difficult across the great 
variety of municipalities in Ontario. 


The same thing has happened in my business on the national 
Scene. When various provinces were competing for companies, we 
would get overcompetition in one area and not in another. It is 
fundamentally opposed to our competitive market economy and we are 
trying to build an economy in this province. Sure, you have full 
confidence and you want to be confident that people can act 
responsibly. If we lived in an ideal world and all these 
municipalities were 100 per cent responsible and 100 per cent 
competent, the thing would work. We are concerned that they may 
not be. It is just more regulation which will inhibit the 
investment in this province. 
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There are many things a businessman has to look at in order 
to decide whether he will expand or build anew in any particular 
area. This could be just one more that he may have to look at. 
When you are trying to decide where you are going to invest your 
money, there are many factors and if you keep adding to them, then 
VOU ssa e> Peinhipitingay the “investment which. this. province in 
Particular svand,.this..country..in, general really need.” So our 
concerns are broad in that respect. 


We see this leading to abuse and leading to potential 
problems and potential overregulation by parties that perhaps may 
not have the competency to deal with them. Consequently, our 


proposals are--not to throw it out, because there it is; you have 
got it this far--that it should be limited to those areas where 


there is a real concern and should not involve those businesses 
that are not dealing with the public at all and which are being 
regulated in many ways at the present time. This would be one 
other restraint and one other inhibition to invest. That is what 
this country needs. 


Mr. Breaugh: Mr. Chairman, I want to begin by saying 
that even aS an opposition member I accept the principle that is 
the basis of the legislation. My problem is not with the principle 
that a municipality should be able to license those people who 
conduct a business within its jurisdiction. My problem is almost 
exclusively with the mechanics and with the drafting of the bill. 
From an entirely different perspective from where I would assume 
you came at it, we are close to a consensus. 


I think the bill goes far beyond anybody's intentions and 
considerable redrafting is necessary. I want to pursue some of the 
points you brought up. You seem to take a bit of negative attitude 
towards smaller municipalities. Unlike you, if I were sitting on 
municipal council in Toronto and somebody put to me that I was now 
being given the responsibility to license and to regulate every 
Single business operation in my jurisdiction, I would go nuts. 


With unlimited resources, I suppose I could go out and hire 
all of the wisdom to regulate and to license everyone who runs a 
business ein iMectropolitane, Toronto, but J’ ywould shate like “hell aco 
take that back out to the taxpayers in the next municipal 
election, and I am not sure how I would ever accommodate all of 
those people on the staff. 


fe"woulde come =~at “Te from the other point of View: as a 
municipality I am happy with the traditional sense of licensing, 
but I am unhappy with the drafting in here, which seems to 
indicate that I have to go far past that and get into areas where 
I would be almost trying to parallel other levels of government. 
Somat. would comewat at from the “point of “view -that—r—do- not ‘like 
the idea that the current situation says there are these 
businesses which can be licensed, because it is the municipality 
Enat - is raced. with «the “first "reality of a new business “or a “new 
business concept. They have to take the flak. The province and the 
federal government have to sit around for three or four years 
until it hits that level, but it is municipal council that gets it. 
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I am looking for a bit of consensus here. If I changed your 
words just slightly, are you in agreement that the problem really 
is that” municipalities, *would shave” great, difficul tyes nvssuler Ving 
all ‘of ‘thes words! that. rare twritten “here? It “cthée*"invention = 12 
otherwise, that is, to license in a traditional licensing sense 
rather than to go out and set safety standards and set insurance 
Standards and all of that to provide for some uniformity, you 
would not have much objection to that, would you? 


Mr. Stewart: That iS a pretty fair assessment, really. I 
think the only point that may work against you there is that one 
section in the proposed bill right now refers to licensing costs. 
It says, $10 or the cost to administer the whole program, in 
effect, divided over the number of people to be licensed. So if a 
Municipality felt it needed to acquire that expertise, it could go 
out and hire it and it could hire the inspectors to police it. 


If there were six people who were subject to the bylaw, just 
divide six into the total cost, and there it is.” I think that Ws 
equally burdensome to those people as what you are suggesting, Mr. 
Breaugh, that maybe municipalities do not want all of this power, 
which might be too costly for them and too burdensome. 


Mr... Breaughs. *I. really think that "Is"°"a “drafting” prob em 
in the legislation. My reading of that is if I lived in a small 


town and somebody came in to set up a chemical plant, and I didn't 
know what in hell they were producing or what processes they were 
uSing in there, I would say that this act now allows me to go out 
and hire some big city consultant to come in and provide council 
with “that wadvice. Jf  »the’ tab *is$25,000, @irdontt. give “avidann 
because I will charge this guy a $25,000 licensing fee. 


I do not think that is the intent, but I think an accurate 
reading of the bill says that can happen. I do not see why we are 
doing that. I do not think that is anybody's intention and I think 
it is a drafting error. So I would not be as cautious as you. The 
debate in principle on second reading was an argument about 
whether we think this is a good idea to proceed to broaden the 
licensing powers. It does not mean that the mechanics of the act 
have been improved by anybody, including the minister, who has not 
appeared as yet, but his parliamentary assistant has indicated 
that he is going to listen to groups who will be effective, and 
draft some amendments. 


I think we are close to some agreement, perhaps in different 
perspectives there. 


Mr. Mitchell: Quite frankly, Mr. Breaugh, I would hope 
the parliamentary assistant might respond to that particular area, 
because I have some concern that a lot of small municipalities 
will not have that expertise. Because that other doorway is 


provided, they might just do the very thing that Mike is talking 
about. 


Mr. Breaugh: I anticipate that when we go through clause 
by clause, we are going to see several amendments from the 


i. 


parliamentary assistant, which will clarify the intent and close 
some rather obvious loopholes. 


Moy esChatrman:sehck. GMitchell fs toackeep shaembittie .ebrt. uief 
order to this, I have asked the parliamentary assistant to wait, 
and if he has some guestions of the witnesses-- 


Mr. Mitchell: I was not asking for an immediate response. 


MrewetChairmanssy tAtwmthe’ @end> -twhen= members Ghave “finished 
with their questions, he is going to-- 


Miu Micone )ie@eboutiel Ethink Sit ils salivery  waltdr point. that 
has been raised. 


Meee orelthaupts His» comments may lead Sto @others;™ and she 
can join in. 


Mas merotenbero]=esraranea ane the ‘Chairman See hands.  1P swikl 
speak when he-- 


Mr. atChainmanssii@mMrs “Rotenberg acdid legeq@es aqomng i in eathe 
middle, we might have a less orderly morning. 


Mr. Breaugh: You just recognize his chaotic tendencies, 
thats 2seall-. 


I want to get some clarification on some of the things which 
you cited from the act itself. The first section is the power 
section, if I might refer to that section. 


Can you contemplate by what criteria a municipality might 
separate a business into classes? I do not even know what the hell 
that means. Are they talking big business, little business, good 
business, bad business, responsible business, irresponsible 
business? The drafting of that one is so broad as to be ludicrous. 
This is almost like adult entertainment parlours. I do not know 
whether that is a strip show or Mozart in my living room. 


Would you have any ready suggestions as to how you might 
classify businesses? 


Meee Mitchel; ethatemight | beta isituation, ff Damights just 
interject, such as the point I was raising yesterday about gas 
bars versus service stations. 


Mr. Breaugh: I would like to hear from the Canadian 
Manufacturers’. Association. They attempted to do a bit of that 
when they went into retail sales, or leases of goods or services. 
That is just about as broad, but if we separate them into classes 
I frankly do not have much of a concept of what that is. 


Quite frankly, I know when I sat on a municipal council we 
used to have some difficulty when we stuck our noses past planning 
matters into this kind of power to classify, to ‘regulate; aro 
revoke or suspend licences. The difficulty was fairly obvious to 
us. 
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To give one concrete example, we had a lot of doctors and 
lawyers who were in old offices. We were attempting to redevelop 
the downtown and convince several people to put up some office 
buildings. The doctors looked at that and said: "I do not want to 
pay ‘that’ kind: of ‘rent l  WhetiMi will dorisebuy-anjold house. 2 *wais 
displace a family, renovate and write it all off on my tax." What 
we found was they were very nicely working around our attempts to 
plan an orderly community and causing further disorder. 


That would be one way of classifying a professional office 
as being one class of business. But aside from that, I do not know 
where they are going. 


In your latter comments, you essentially said that all they 
should be dealing with are businesses that deal with the public. I 
want“ito: pointiouty to wou ‘that’ aia thats is pyournpdefinitivon Sor s1t7 
for many municipalities, whether a business deals with the public 
or not is rather irrelevant in terms of causing problems for the 
municipality. I can see from a business person's point of view, 
that may be the key criterion, but from several other people's 
point of view that is only one of many. I would have some 
avificulty withy-that. 


Do you have any comments about classification systems? 


Mr. Stewart: Our response stems from not knowing 
precisely what the government intends by this bill. Obviously, 
when we read the introductory section to Bill 11, we see it has a 
sweeping brush for all types of businesses, including itinerant 
sellers, and all the rest of it. We do not really know within that 
if they are really concerned about specific types of businesses. 


The existing Municipal Act mostly seems to deal with retail 
sales, leases or services, or something that will go directly to a 
consumer. Are we interested only in carrying on that type of thing 
and do they just happen to throw in these other words such as 
industry, manufacture, and the rest of it, or what? We really do 
not Know, but we suspect that the real thrust was businesses that 
directly touch the consuming public. That is why we made our 
suggestion on page 5 of the submission. 


Again, that is something that we are a little bit in the 
dark about as well. It is difficult to classify them. What does 
that mean? Will they classify them by their volume of sales each 
year, the kinds of business, or product lines? I do not know. 


11:10 a.m. 


‘Mr. Simon: Under the present Municipal Act the power to 
Classify is given with respect to a very short list of businesses. 


One of the examples I have is lodging houses in section 208 of the 
present Municipal Act. It gives municipalities the power to 
classify lodging houses, but that power to classify is not given 
to each one of the businesses which are now set out in the 
Municipal Act. 


One of the problems you run into when you have a general act 
such’ as Bill “Yl Is~ you “still” want’ to~ keep the’ power “to “classirry 


yaa 


but now, because you have a general act, you are giving the power 
to classify over everything whereas, formerly, you gave very 
specific powers to classify. 


As my friend said, we are as much in the dark as you about 
what that power really means and why it is there. 


Mr. Breaugh: This whole section is a good example of my 
Giprircurcye with tne act. “ciink the intention 1s wor "sayethat «rt 
it is not covered by federal or provincial legislation, in other 
words if it is something new, they will have the power to license. 
Traditionally, that is the kind of response we get if somebody 
Starts up a new idea out there in the municipality and it says, 
"We don't have any power to license that under the Municipal Act 
So we want a private bill to allow us to do that." 


If it is something new, I have no problem with it. I am a 
little confused as to why the government chose to put it in such 
broad terms, because I would suspect that is their intention as 
well. 


If it were proposed in roughly those terms, which is that 
what they really mean here is if there is something that comes up 
which is totally ungoverned and totally unregulated, then a 
Municipality has the right to pass certain bylaws to govern and to 
regulate, I would not have a whole lot of problem with that. 


The other difficulty I would have is the other side of the 
coin. You have made a bit of an argument that maybe they are not 
competent to judge, to regulate and things like that. Do you have 
any concerns, as I would have, that maybe they do not want to be 
competent? 


We went through a series of times in the 1960s and 1970s 
when municipalities were underbidding one another on things like 
industrial land. It got so bad that finally the province stepped 
mere would retuctant *co- see *us kind “Or eget "into =a’ situation, 
especially now, in hard economic times, where municipalities say: 
"Well, come to Whitby. You can pollute the snot out of the place. 
We don't care, we want the business so bad that we don't care what 
kind of an operation you run. Our regulations will be very loose." 


That would be my concern. I would mention the other side of 
the coin. I have always understood that it is manufacturers' 
Seauteronar position that "What “they*” would “realy like “is 
uniformity. They realize there might be a bit of short-term gain 
in the municipalitity that lets them get away with something they 
should not, but they know that in the long run they are going to 
have to clean up their act anyway. They provide a more stable 
business atmosphere, so to speak, if they at least all have a 
common = Set of "rules, and” there “is not “Kind “of “undercutting 
anywhere in the process." 


Would you tend to agree with that? 
Mr. Stewart: I think your first point about the conflict 


of laws argument makes a lot of sense. If there is existing 
legiusletion ®outi?there=-it) shoule®-betenotiethe “intent «fof *'this 
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bill--and it should be clearly set out that is not the intent, to 
step in and try to parallel either existing provincial or federal 
legislation, whichever is the jurisdiction. So I think that has to 
be made clear at the outset. 


Going beyond that, if there is no law on the books anywhere, 
it does not trouble me that the municipality should be the one 
that steps in, in effect to pass its own legislation through the 
vehicle of a bylaw. In one sense, the traditional licensing of 
businesses, the way I perceive it, does not trouble me. It is when 
it goes beyond that and into these competency tests and that kind 
of. .thing..that.1t starts. to..get., into); this wholes hing ¢..Do sche: 
really have the overall view in mind? 


As you say, is it a Short-term thing to either duck a bylaw 
so a business will be attracted for a certain period, or to come 
in and impose so strict a bylaw that nobody would want to do 
business there? I do not know if that is what the province really 
wants or by the same token if that is what the municipalities want 
either. 


Lrithink :that.intention, ~has. t6° sbe thought. out epretty 
carefully. I know from the business perspective on it--you are 
right--if you are looking to locate a new plant or to start a new 
operation, you look at the whole mix of factors, all the economic 
factors, the prevailing legislation, proximity to your customers 
and all the rest of it, and then make a decision. 


What you do not want to have happen is if you make that 
decision and two months later, at someone's whim, it could all be 
changed and there you are with a lot of investment that is now 
sort of redundant. You want to have long-term planning. 


I think that type of planning can best be done in a macro 
sense by dealing with larger governments. That is not to discredit 
Municipalities in any way. It is just too important to the future 
offethiss« province. .and. ts, -gorowtinyior -ithatestypesoreearcass to sbe 
shifted down too readily to the municipal level. 


Mreo SIMON: owl sathink «your .jquestionie Was-gnot that evita ae 
understood it correctly. What you seemed to be saying is that some 
Municipalities do not want this responsibility of administering 
competency tests. Is that not what you were saying? 


Mr. Breaugh: That may be a problem. Some may decide: "We 
don't care whether you are competent or not. If you are going to 
give uS any revenue, we are happy to have you." I am a bit 
concerned about that. 


I do know that in the 1960s and 1970s, for example, that was 
a very real problem in developing industrial lands. Some 
Municipalities put all kinds of sweeteners on there and, of 
course, we still face competition from some American states where 
that is the accepted process. 


The consensus in Ontario, and I think pretty well across 
Canada, is that that was a dead end for everybody concerned. From 
a business person's point of view you got a few breaks initially, 
but if that is what got you in there, it generally resulted in 
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problems down the line. If you located your plant for maybe some 


tax savings initially, if it was a dumb decision, eventually you 
realized 1t was a dumb decision, and you should not have done that 
in-the*f£irst pace. 


Mr. Simon: But from where we are sitting I do not think 
we can answer your question because we have to assume the 
municipalities want this power. We are faced with a bill in which 
a loti ror power “is* transferred * tothe’ municipality, ine¢luding the 
power to give competency tests, so from where the CMA sits, we 
have to assume that somebody wants the power, that the 
municipalities do want that power. If some don't, my suggestion is 
that the answer to your guestion should come from the government. 


Mr. Breaugh: To . be Bair, though, b think iN is 
reasonable to say that almost every municipality wants this 
licensing problem resolved, but they did not draft the bill. Some 
of their staff may have had a hand in drafting it, but I am not 
sure they ave alt@ireadathisetparticulariacti! 1fethey .did;/Isamonot 
Sure they would be happy with it. 


In the next section that you-- 
Mr. MacQuarrie: May I interject with a supplementary? 
Mr. Breaugh: Sure. 


Mri- MacOuarrie: “Mr. “Stewart -had “indicated that “he?’) felt 
the situation might better be approached on the macro level, at 
the provincial level. What sort of licensing functions would you 
give to municipalities? 


I realize there could be problems, where you have provincial 
regulations affecting a particular trade or enterprise, in 
establishing levels of competency and the rest of it, as far as 
the employees go. What sort of licensing responsibility and what 
trades should be licensed by the municipalities? We will assume 
for a moment that trades and occupations, callings regulated by 
the province, are outside the municipal sphere. What then would be 
left for the municipalities? 


Mr. Simon: Our suggestion was that the bill simply say 
that a busSiness is that kind of a business which the Lieutenant 
Governor in Council may by regulation put on some kind of a list, 
and then on that list there could be put in the businesses which 
are already subject to licensing under the Municipal Act at the 
present time, and whatever businesses where a problem may arise 
from time to time. 


Mr. MacQuarrie: One of the reasons, of course, the 
municipalities have pressed for a resolution of the licensing 
function is that there are some types of business creeping up and 
coming to light every day that they want to regulate and really 
would need to have regulated at the local level. Assuming that a 
distinction can be drawn between the provincially controlled 
enterprises and the municipally controlled enterprises, it is a 
guestion of which group of enterprises fall into which. 
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I can see some argument, of course, for the type of 
énterprise . that . 1S,..DVen, andvedarge, sunder - provincia CoOnero.l: 
whether it is environmental standards, occupational standards, 
apprenticeship training programs, or any of a number of things 
that determine the competence of the operation. 


Mr wom Stewartéuc La -tOOK p naw Oaderas IOLSCINClLIOn, petite | the 
province supplies the jurisdiction that sets the standards. It 
says what you have to do to become a gualified auto mechanic, and 
then it is up to a municipality. If it chooses to license auto 
body shops or whatever it can go ahead and do that. It may be on 
the pure basis that it is a remedy base for them. It sees a 
business operating there, and to be entitled to operate in that 
municipality you have to pay a licence fee. 


La: 20 .aaine 


What troubles me is when it goes beyond that to having 
municipalities assess the competency over and above whatever the 
Standards set by the province are. That is where I get into 
OPREVCULt y. 


Mr. MacQuarrie: You feel that the Colle e of _ physicians 
and Surgeons of Ontario should set the licenSing for medical 
doctors and not the municipality? 


Mr. Stewart: No. Nits should set the standards of 
competency for doctors, and it has its own mechanisms to police 
its own phySicians, but if a doctor chooses to operate in a 
particular municipality, he may well have to obtain a licence and 
pay a fee for that licence in order to set up his practice. The 
municipality is not going to Say, "Here are the standards for a 
triple bypass operation." 


To get back to your other point-- 


Mrs, MacOQuarrniess: T,.will, bring that into » myo Main | ine gsor 
questioning. 


Mr. Stewart: All right. How do you add new a business, 
as Mr. Simon suggested there? We suggest it could be done by 
regulation. If the municipality perceives that a new business has 
come to town that has to be dealt with, it approaches the 
government and regulations are drafted and gazetted. The people 
who would be affected by that regulation would have an opportunity 
to come forward to the government and say, "No, we do not think 
that is appropriate." 


Mr. MacQuarrie: Sometimes regulations appear without the 
people affected knowing, but the main thing then is you would have 
regulations possibly dealing with one municipality and not with 
another, depending on where and how the potential problem arises. 


Mr. Stewart: Our suggestion iS a compromise. It takes it 
away from the municipality to say on its own, "Yes, we are going 
to regulate this new business, and these are the standards." Then 
the neighbouring municipality does it in a different way and 
somebody else does it in a different way. At least this way there 
is some initial input from the province, so that the province, 
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once the regulation is passed, adds this new business to it. The 
municipality can then set the licensing standards. 


Where I again have difficulty is with this whole idea of 
competency. AS an individual, that really bothers me. I think 


competency iS something that. should be assessed on the broader 
level. 


Mr. Rotenberg: I think there is some misunderstanding of 
what the act says about competency. We have got a lot of this-- 


Mw ©MacQuarrie; "lam ‘sorry. I’ guess® “T “interfered “undtly 
with Mr. Breaugh's line of questioning. 


Mr. Breithaupt: Just in this line-- 


Mr. Breaugh: Does anybody else want to interfere unduly? 


Mr, Macouarrires ) l*"went ‘a -little bit “broader Fthan et had 
expected. 


Mr. Breithaupt: In terms of the idea of a variety of 
competency, would you not expect in effect that a municipality 
bringing in a new bylaw in a certain area would effectively follow 
a precedent from some other municipality so that uniformity would 


more or less likely occur rather than this variety of definition 
you are presuming as the worst-case scenario? 


Mr. Stewart: Again, just as you say, it more or less 
likely will happen. Maybe it will, but maybe it won't. In each 
individual business, some may work that way and some may not. That 
is the concern. 


I think at a bare minimum the bill has to be redrafted. If 
there are going to be competency standards that municipalities can 
set, then I think the province has an obligation to set some 
guidelines in the bill as to the characteristics of competency, to 
Say: "You can interpret that as you wish, Mr. Muncipality. If you 
interpret it in excess of the powers that you have been given, you 
are subject to some court review." But at least there are some 
guidelines. Right now, God, that is an awfully wide power. 


Mr. Brelthaupt:"9 I) agree with you it “is’-a wide’ power, -‘but 
£ aisorreei? that the-- 


Mr. MacQuarrie: --for instance, passed a licensing bylaw 
citing the levels of competence for assistant counsel. 


Mr. ocewarts Lulcertainty would. 

Mr. Chairman: Mr. Breithaupt, have you finished? 

Mr. Breithaupt: That is fine, thank you. 

Mr. Breaugh: The next section you pointed out, referring 
to exceptional powers, and one of the areas where I have a 
eoncern, We “the Sgranting “to “a “municipality of the™ power te 


regulate, govern and inspect all equipment. The concern I have 
there is that eguipment, in particular, gets closer to something I 
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Can actually understand, and it bothers me somewhat that new 
eguipment would be licensed, regulated and inspected at the 
municipal level first. 


I would make an argument, for example, with things like home 
insulation materials, where the equipment and the materials 
themselves are changing fairly rapidly now, that there ought to be 
One standard across the country. That standard should be set by 
the federal government. I hate to admit this, but I would have 
more faith in them than any other level of government to do that. 
Even if they did the usual stupid thing that they do, at least we 
would only have one mistake to live with instead of 800 in Ontario. 


In your opinion, is that the process you would prefer to 
see: one kind of agency for the country, or the province setting 
the standard and then going through it that way? As an example, 
one of the interesting conversations I had over the weekend was 
with an RCMP officer who now is charged with the responsibility of 
investigating fraud under various federal programs for home 
insulation. It struck me as particularly odd that the federal 
government is keeping the RCMP busy by their home insulation 
programs. It probably is because there are not a lot of standards 
set there. There are standards about the effects of the insulation 
but not about the eguipment used and not much monitoring on the 
ab dover 


What would be your approach to that? 


Mr. Simon: You have to look at who has jurisdiction over 
what is happening. First of all, I think philosophically we are 
opposed to anybody telling a manufacturer, for example, what 
eguipment he should use to manufacture the items which he chooses. 
I guess on the broadest basis we would not want any government to 
tell a manufacturer what equipment he should use. 


Secondly, I think you are going to run into jurisdictional 
problems between the federal and provincial governments if you try 
to suggest that some manufacturing operations over which the 
provincial government has jurisdiction should now be regulated by 
the federal government. I think if there is going to be some kind 
of a standard it should be a provincial standard where the 
provincial government has jurisdiction, and perhaps a federal 
Standard where the federal goverment has jurisdiction. 


Mr. Breaugh: My argument would be simply this: Instead 
of having everybody do all of this stuff, all perhaps conflicting, 
Or maybe by some stroke of fortune all coming close to the mark, 
let us pick one and designate the level of government that sets 
the standard and have everybody agree to it. 


You said something which disturbs me a little bit. Surely to 
God) "in Sthis “day ‘and’ age tl youk” "would “not “alll “agree wither the 
statement that you do not want anybody saying what eguipment you 
can use. There has to be some small measure of accountability in 
there that the eguipment any manufacturer uses has to be 
reasonably safe; if it has detrimental effects on the population 
at large or the people who work there, you won't have any 
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God-given right in this day and age to continue to use a piece of 
equipment which is clearly dangerous. 


Mis *OLMOneemouUct eae Minute; “Leto -mé sinterruptetyou. ithere: 
There are already existing statutes which in effect tell people 
what equipment they have to use. I am thinking specifically of the 
Occupational Health and Safety Act, which tells you quite 
Specifically what protective equipment you have to have if your 
employees are working in a certain environment. 


Tiss bili fcomes "inwatOa totally different devel Wn, that vat 
would give cCheselocal Emunicipaltcouncit itheicright)! tolhstebkeevery 


business in the municipality, if it wanted to, what equipment they 
would have to use in that business. Our entire submission is that 


we do not want that to happen with respect to every business ina 
municipality. There may be some businesses for which that may be 
appropriate, but surely not every business in a municipality. 


Mose fHetheriangtonsesCould™® fii give yousta specific example? 
It may clarify this particular argument which you have raised, 
which is a good one. 


I am involved in a business which has transformer plants in 
two different municipalities in Ontario. We use similar equipment 
in both plants. If we are going to make an investment in a new 
piece of equipment to do a certain operation, we want to do it the 
same in both. 


Those pieces of equipment are subject to health and safety 
regulations. In Ontario, inspectors come in and state that the 
equipment is safe or it is not safe. It would be chaos if in one 
municipality they agreed and in another municipality they ruled 
some other level of safety. Then you would have to have two 
different pieces of equipment or adjust them separately. That is 
the sort of thing we are trying to get at. 


is 3 On tas 


Mr. Rotenberg: I don't think the act now has the right 
to do that. First, the act does not allow a municipality to 
specify equipment. To regulate does not mean to specify. Secondly, 
and more important in the example you give, under the law and the 
act, if health and safety makes certain requirements, the 
municipality cannot make reguirements over and above health and 
safety. That, we understand, is the case law. 


Mr. Simon: Let me stop you there. We do not agree with 
what you are saying. There is a subsection in the act which says 
that in the event of a conflict that other act governs. What we 
eee etalkingusabout. is that in a lot of situations there is no 
conflict, because that regional act when it was passed never 
envisaged that municipalities would have this kind of power. So 
mhere: 1s, in .ettect, no conflict. 


Mr. Rotenberg: With respect, I think you are reading 
into the act a lot more than is there. The municipality does not 
have the power such that someone can say to General Motors or to 
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the furniture manufacturer, FYoumemust ehavewr this) . toyge .sOr 
equipment." 


Mr. Breaugh: You have raised an example which is at the 
heart of this. It shows the kind of problem we have. 


In my community we had a fire a couple of years ago at an 
old tannery which had been closed down for several years. There 
was a federal regulation and a provincial regulation which allowed 
for the storage of certain materials there. That is all well and 
good. There were two levels of government which supposedly 
somewhere had pieces of paper saying what was stored in that barn. 
But when the fire broke out it was my municipal fire department 
that had to respond. They did not even have a clue as to what the 
hell they were dealing with. 


In my view the way to resolve this problem is not to have a 
thirdiileével “of regulation, but) @simplyi Gtor have stone silever or 
government tell the other level of government what the hell is in 
that barn. It is my firefighters who have to go down there and 
respond to that. 


They were dealing with toxic substances in that case. They 
had no idea even how to try to begin to extinguish the flame. No 
one thought of a simple thing like posting a notice on the outside 
of the barn door as to what was stored inside. No one had got to 
that point yet. It seemed to me there was complete abandonment of 
any kind of common sense. That is what the municipality was 
begging for. 


I think the problem here is a little communication 
difficulty. The municipalities have been saying: "Listen, our 
people, our municipal employees, often have to respond to a 
Situation like that--a fire or whatever might happen, an accident, 
perhaps--and we do not know what we are dealing with. We want to 
know what is in those places." 


I do not think they are asking for the powers that are 
Grafted in this bill. I think they are asking to be informed as to 
the situation. They are asking: "What is stored in that barn? What 
kind of equipment is being used in that factory? What kind of 
Chemicals and materials are being used in factories in our 
community? Our firefighters have to respond to that." 


It seems to me that is a legitimate request, but it is a 
hell of a long way from what is drafted into this bill. You would 
not have an objection to that kind of thing. 


Mr. Simon: No. 


Mr. Montgomery: If I could add a word, Mr. Breaugh seems 
to be saying a lot of things that CMA likes, which I guess-- 


Mr. Breaugh: Careful now-- 


Mr. Montgomery: --waS not very predictable. 


PS 


Mr. Breaugh: --can't take donations if you-—-have-— more 
than eight employees. 


Mr. Montgomery: “On | the question .-of -standards- in the 
broadest sense, I think that CMA would support a uniformity of 
standards. There are three standard-making bodies in the country, 
the Canadian General Standards Board, the Standards Council of 
Canada and the Underwriters' Laboratories of Canada. We are 
Supporters of trying to get those mandatory standards uniform 
across the country. 


For instance, if you are alluding to the transportation of 
dangerous goods, we are very pleased to see that the provinces are 
going to adopt the standard which is on a parallel with federal 
regulations in this area. 


I think you are right in saying that we would be concerned 
if a new municipal standard was going to be set up which would be 
nonuniform with standards that should probably be more properly 
set at a provincial or federal level. 


BiGemeercaugnis erO. be honest ,about it, «the real “difficulty 
is that it seems damned near impossible in this country to get 
different levels of government to arrive at a sane conclusion in a 
reasonable period of time. The one example you mentioned is, 
unfortunately, probably one of the worst examples. In 10 years 
they have not been able to put into reality common guidelines on 
the transportation of dangerous goods. 


It is unbelievable that we would have gone through 10 years 


of arguments as to how one would sign the container, what shape 
the sign would be and what would be listed on the outside. 


Meanwhile, there is atomic waste rolling through town, Mississauge 
DLOWwesUD,sall Kinds or factories go. 


I guess it points out there is a very real problem there. I 
am trying to get all these people together and arrive at a 
consensus. Maybe it would be resolved if we designated someone to 
be the person who actually does that and everybody else follows 
Su itis 


Mr. Rotenberg: We cannot designate, unfortunately. If we 
could we would solve many of our problems. 


Mr. Breaugh: Tene NOC we Sune as Ts WOuld olike. 2 voune GuVS 
designating anybody. I saw your retail sales tax, David. I'm not 
Sure you guys should be passing out apples on the street. 

Mr. Rotenberg: We don't have to. 


Mr. Breaugh: The way things are going you may have to 
very shortly. On page 7-- 


Mr. Brandt: Is all this appropriate to the bill? 
Mr. Breaugh: He was interfering unduly. If you can get 


him to shut up, we would proceed with this much faster. He is 
being provocative. 
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Mr. Brandt: You are being provocative. 
Mr. Breaugh: He is not good enough to be provocative. 
Mr. MacDonald: I will be referee. 
Mr. Breaugh: On page 7-- 
Interjection: --Claude Bennett. 


Mr.  Breaugh: I have never been one who wanted Claude 
Bennett. I do not know anybody in the world who did. 


Mr. Brandt: Here we go again. He was not being 
provocative. 


Mr. Breaughs On page 7 of your brief, near the end of 
it, you asked that the bill be amended to permit a judicial review 
of the powers a municipality should have under it. Yesterday we 
heard testimony that what was meant by a judicial review was some 
form of an appeal to the OMB, a quasi-judicial body. 


Could you clarify for us, just a bit, what you might have in 
Mind when you talk about a judicial review? I take it you are 
asking for something less than your normal rights to go to court 
under some kind of litigation process. 


Mr. Simon: We are not asking for any such thing. We are 
not asking to go to the OMB. Unfortunately, the words at the end 
of the submission are not very well chosen. I think you can just 
ignore them. 


Mr...) Breaugh: Rather. .than. just. ignore. them, Coulda te.geu 
you to clarify at some future time what it is you wanted? 


Mr. Stewart: I think what we are really after is 
something eguivalent to section 106 of the Municipal Act now, 
which I imagine applies to this bill if it becomes law. It would 
allow us judicial review under the Statutory Powers Procedure Act 
by the divisional court. It is there and we would be guite content 
with that. 


Mr. Breithaupt: Could we have it confirmed that this is 
not a problem? 


Mr. Rotenberg: You should have the right to review-- 


Mr. Breithaupt: That this review is in place. 


Mr. Stewart: I am pretty sure section 106 applies to the 
act. It says-- 


Mr. Breithaupt: Let's get that confirmed right now. 


Mrs-~Rotenberg: If you look “at “the “top ~ of spage = Safor the 
bill, it reads "and the provisions of section 106 of the Municipal 
Act apply with necessary modifications to hearings conducted..." 
Section 106 does apply to bylaws or things passed under this act. 


ous 


Mr. Breaugh: I would not give you quite such a quick 
reply to that. It is a new piece of legislation. It is not tested 
and I think you might be forced to go off to the courts to see 
whether those things do apply. Certainly, as it is now drafted, it 
Popeexcremelys Drodadsrlsthink |You might- have “av '’litele§ bie oF 
difficulty. I don't think you are going to get the right sort of 
court that you want. 


Mr. Stewart: Yes, Mr. Breaugh. Assuming section 106 
Sei ul apo lies, then ethink= the bill ‘hasyto. be amended ter aive 
clarity to what is a reasonable exercise of implementing a 
competency test, and that type of thing. The court then ‘can look 
at what the municipality is trying to do and it has something to 
Measure lt againet, “Rrahnt now, that 1s not in ®the “bills Prenink 
that is a key point. 


Mr. Rotenberg: My understanding is that any bylaw passed 
by a municipality is subject to a judicial review. 


Mr. Breaugh: You can get almost anything in front of a 
court these days. That does not necessarily say it is going to do 
you any good. 


Mr. Stewart: But the kind of review you get involves: 
Did the municipality exceed its powers? Did it decline its powers? 
Did it act in excess of its jurisdiction? All those old common law 
things have been brought in and codified under the Judicial Review 
Procedure Act and the Statutory Powers Procedure Act. 


What we are saying is that we think it needs a little bit 
more than that to have some concept of reasonable exercise of 
powers: Was the competency test a reasonable thing in the 
circumstances in the light of what it was trying to regulate? That 
type vot Ching. 


tre vous Nadia mlitctlelor “that in ‘there, o Lirst “oft “vou would 
get the idea of the competency test with standards imposed in the 
legislation itself here, saying, "Okay, these are the kind of 
things that you look at in the competency test." Then if this 
thing ever comes to a court, with any given bylaw it could say, 
"All right, these are the different standards that the province is 
looking at, and was directing the municipalities to address their 
minds to when they adopted these competency tests. Have they 
exceeded those powers or not?" 


Nowe you 400. notemhave anything in Chere like sthat. Tt Just 
says, "Yes, you can pass a competency test." Who is to say if it 
is reasonable or unreasonable or fair or unjust or whatever? 


mca Quam. 


Mr. Breaugh: Could I just ask one final guestion? This 
does not appear to be so, but was it the case that you were 
mvorvedssor ;.consulted “in any’ iway- along’ = the “line, -fas". "this 
particular draft was put together? 


Mr. Montgomery: No, we were not. We became aware gf “ches 
legislation only when the predecessor bill was introduced. We 


oe 


contacted the ministry at that time and indicated some concern 
aboute it. 


Moe teagughs, The concept Sots a bri SOL) tile era curersnas 
been around for guite some length of time. I thought the reason it 
took so long was that there were a whole lot of people being 
consulted as to the ramifications. You were not? 


Mr. Montgomery: No. As a matter of fact, this caught us 
by surprise. The title of the bill did not indicate that it was a 
bill that would affect manufacturing. Hence, perhaps we were a 
little bit asleep, until Bill 157 was introduced. We did not get 
time to get in a Submission on Bill 157 because you prorogued very 
guickly before Christmas when we were in the process of preparing 
Ui. 


Mr. MacQuarrie: Mr. Chairman, I have a certain strong 
confidence and faith in our municipalities and in the fact that 
they act reasonably and responsibly in most circumstances; I would 
say particularly in licensing. 


I guess the parliamentary assistant could no doubt confirm 
that in’+most4 municipalities: in®°Ontario, “rt ‘they *ido0 e have era 
licensing bylaw, ite? its. “= alivery ® pramitive « sort “of #=5y law, 
notwithstanding the fairly broad licensing powers given to them 
under the Municipal Act. We get into fairly sophisticated 
licensing bylaws in the larger municipalities where they have 
encountered and expect to encounter problems where they want to 
exercise some measure of control in the overall interests of the 
community. 


Something strikes me in the prospect of abuse that you 
people raise. I might also say that the Canadian Manufacturers' 
Association is an organization very highly regarded by most of the 
municipalities that are seeking assessment, so there is certainly 
no intention on the part of most municipalities to make life 
miserable for the business community. That is just the economic 
fact of municipal life. 


Although there might be a potential for abuse there--and I 
am not attempting to say there is not--I just cannot see a 
municipality really going out of its way to abuse the privileges 
or the licensing rights it might have under the legislation. 


Pirst of -all, 4f (there iss abuse, .co omy emind, ere carmel 
successfully challenged. Second, when you come down and try to 
take some examples, they might be fairly ridiculous. Can you 
imagine Sudbury trying to license Inco, or specify the various 
things that the legislation purports to allow them to incorporate 
in the licensing bylaw? It just would not be practical. It would 
not work, and I do not think you would see the municipality even 
LOO Ke abasic. 


It is the same with Oshawa and General Motors, or any number 
of things. You just would not see a municipality getting into that 
rretda ‘at. arie 


As I understand the legislation, there has been a press by 
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the municipalities over the years for broader licensing rights. 
They want to get more control over what they consider to be 
undesirables, or enterprises that require some control, and they 
find they are being frustrated, that the Municipal Act does not 
apply to this one, does not apply to that one, does not apply to 
the other one; and there is a new One coming up every day. To my 
mind, “vhs “1s” going™ in’-some ‘of “the, General, direction “that ~the 
legislation has taken. 


I think you have made some very good points. I do not 
necessarily agree with the point that if a certain municipality 
wants a certain broader power or a power with respect to a certain 
enterprise then it should be done by order in council. That seems 
to be a very indirect way of doing something that really should be 
done directly. There might be areas in this legislation that could 


be tidied up that could satisfy some of the concerns. 


Getting back to your concerns about the prospect of lack of 
consistency or conformity across the province and this sort of 
thing, no doubt there is some merit in the argument; but with the 
larger municipalities, I think you will find uniformity in a lot 


of their licensing bylaws. There is a considerable amount of that 
now, with municipalities exchanging bylaws. You will see almost 


the same bylaw coming forward from the city of Kitchener and the 
city of Windsor or wherever. 


We asked this guestion yesterday of other delegations. I 
just wonder whether there is a certain amount of overreaction on 
the part of the association. That really is my guestion, whether 
you see in this legislation a bit of--I used the term yesterday--a 
bogyman. 


Mr. Stewart: I do not think so. 


First, I should make the comment that generally we too have 
confidence in municipalities, but we are saying there are over 800 
municipalities out there. There is always the potential that 
things could go awry and bylaws could be brought in that would not 
be all that attractive. 


We are saying that the legislation--we are not so much 
Griticizing individual municipalities; the scope of this bill is 
so broad and sweeping that it opens the door to potential abuse, 
and we do not think the draftspeople in the government really 
would want that to happen. Why open a massive door and then allow 
the potential for something to happen when you can avoid it? 


Mr. MacQuarrie: Then, should the door be opened at all? 
Let's get down to cases. Do you agree that the door should be 
opened at all and that the municipalities be given more licensing 
powers? 


Mi Stewart: Whe they are encountering difficulties 
because they feel they have to keep coming back to the provincial 
government each time they have a perceived concern out there, all 
right, they should be allowed a better mechanism that is more 
expeditious to deal with these problems; but we suggest that what 
is in this bill right now is not the appropriate mechanism and it 
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should. be,.thought . out more: Carefully. to ~oet “an 1c a, more 
acceptable mechanism that addresses the concerns of the 
Municipalities. 


Their concern seems to be, as you are indicating, if new 
businesses come to town they want a new and ae relatively 
expeditious way to come to grips with those new businesses if they 
are a problem to the municipality. 


By the same token, we do not think that this kind of thing, 
which says, "You can go ahead and license anything you want"--I am 
exaggerating this thing, but the potential is there. We say, "No, 
that is not the approach you should take. You should look for a 
mechanism that will address that problem, that will address their 
concerns and hopefully will come to grips with our concerns in 
this, as) wel -e 


Mr. MacQuarrie: Then basically you would agree to 
broader licensing powers being given to the municipality, but-- 


Mr. Stewart: Not necessarily. 
Mr. MacQuarrie: Just let me add the "but." 
Mr. Stewart: Go ahead. 


Mr. MacQuarrie: But with the range of enterprises they 
Should not. Would I be correct? 


Le SU aa its 


Mr. Stewart: No, I am almost saying exactly the reverse. 
We do not see the need to broaden the powers. They have existing 
powers there right now. What seems to be the problem is expanding 
them to cover more businesses. 


We say you should develop a mechanism that will allow them 
to deal with these new businesses as they come to town but not 
give them the massive power to develop competency tests for 
existing things we can already license and regulate. 


Mr. MacQuarrie: I can see the argument certainly, but 
the emphasis is on enterprises that are subject to provincal 
Control and licensing in terms of standards of competence of 
employment, etc. Maybe the municipality should not be involved in 
the licensing function except possibly where that business has a 
direct effect on the community. I cannot conceive of a case at the 
moment. 


Mr. Stewart: Can I just speak to your point about the 
order in council too? What we are really after in the compromise 
Proposal is a system where the Lieutenant Governor in Council may 
make regulations. That is what we are really suggesting, as 
opposed to order in council, which was probably a bad phrase to 
put in there. If it is by regulation, there is an established 
procedure for how regulations are gazetted and the amount of time 
reguired to solicit responses from interested persons. 


cle 


I think that overcomes some of your concerns. If it is an 
Onuen in COUNnCal, se think Mr. Breithaupt"s concern iS it can -all 
be done by the back door. All of sudden one day there is the order 
in council with no consultation. I think the compromise we are 
suggesting is more by regulation. 


My own personal view is that if you are going to do it that 
way, maybe it could go the route of gazetting a proposed 
regulation, as I said before, for a certain period of time. During 
Chat time public wresponse is solicited, and “at the end of that 
time frame it is submitted to the minister and unless he withdraws 
bESwithine ai.certain! period cofitime it becomes law, That “way it 
allows all parties in the Legislature to see the regulation and 
all parties who are interested in obtaining copies of the Ontario 
Gazette can see the regulation. 


If it a really notorious type of proposed regulation, no 
doubt the media will pick up on it and it will get exposure. I say 
that is a workable type of compromise. I prefer the existing one 
where they have to seek amendments to the Municipal Act but I do 
not think that is the thrust of where the government is coming 


from and we are trying to suggest this compromise that may 
accommodate all concerns. 


Mia Ghaipmans’ Can tiebreaks ini at. this rpoint? {2 believer ae 
iS appropriate for Mr. Rotenberg to make some kind of statement as 
to the government's intentions which may help clarify our future 
discusssions and guestions. Messrs. Brandt and Elston have yet to 
ask questions of the witnesses. 


What is the committee's wish so far as continuing to sit or 
coming back this afternoon or whatever, in view of the fact that 
this afternoon is open, the previous witness this afternoon having 
been cancelled? What are your wishes? 


Mr. Breithaupt:, Mr. Chairman, I think rather than bring 
our guests back this afternoon, we can go ahead and complete this 
DyAsi2.23 04% ms 


Mirae Chairman: oskine,. thankafyouscsMreg, Rotenberg.syouGi have 
some clarification, perhaps. 


Mr. Rotenberg: Maybe some clarification, maybe some 
comments, maybe a little bit of argument. 


Mr. Brandt: If the parliamentary assistant is going to 
do his summation now, I think that is somewhat unfair to perhaps 
Mr. Elston and myself because-- 


Mr. Rotenberg: It was not summation, just comments. I am 
easy. 


Mr. Breaugh: I suggest we move ahead with the two 
gquestioners and then allow Mr. Rotenberg to-- 


Mr. Brandt: I have some questions that may better be 
answered by the parliamentary assistant, although I am going to 
address them to our delegation. There are some areas of the 
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questioning to which the parliamentary assistant may wish to 
respond. 


Mr. Breaugh: We will give him a chance to do that. 


Mr. Chairman: The only thing I was trying to get around 
is if the parliamentary assistant has a position, for example, 
that will delete X then there is not much purpose in carrying on a 
question and answer bit on the subject of X. 


Mr... Breaugh: It. has ‘never. been: my experience’ that he 
couldezdo “that ; 


Mr. Chairman: Might I Ga ie upon the parliamentary 
assistant for some succinct statement, if any-- 


Mr.4.Breaugh:..l will eputsup if on thataSayspyour will nore ger 
any. 


Mr. Chairman: --which might shorten up the questions? 
Mr. Breaugh: I will put up $10 against that. 


Mr. Elston: Do “you ywant. "a “motion jin tavour som Cchuecsmear 
this time? 


Mr. Chairman: No. 


Mr. Rotenberg: Mr. Chairman, there are i:@ «; number of 
points which I wanted to comment on about Mr. Brandt's guestion so 
it is difficult for me to pick out one or two areas. 


The main thing on which I would like to comment now, which 
may assist, is the first recommendation of the deputation that 
this should be confined to the retail sales, leases, and So on. 


It was not the intention of this bill, although if you read 
the bill it allows it, to allow Windsor to license its automobile 
manufacturers or the city of Toronto to license Massey-Ferguson or 
John Inglis. This was not the intention. 


The reason things like industry and manufacturing were put 
in the bill is because there are a number of businesses which call 
themselves manufacturers, but because of things like direct 
factory sales, they deal directly with the public. We have seen 
them all around. 


I think I mentioned this yesterday, and I will say it again 
today, it is our intention to change section 1. I use the words 
"Our intention" because getting back to lawyers and drafting, it 
may not come out quite the way it is put at the present time. 


Leisyeour® vintention..to srefineslthe “definitions.clauce in 
section Tl of 'the’ acts" Thisxawouldyy not? (sans necatsoanWadied 
municipalities are now doing and they should license things far 
beyond retail, but would somewhat constrict the definition to 
businesses, including manufacturers and industry--and we may or 
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may not use those words--which deal with the public from any form 
of consumer point of view. 


Mr. Breaugh: Name me one who does not. 


Mr. Rotenberg: The direct factory sales would be caught 
up in this thing, but General Motors or Massey-Ferguson would not. 
There is no intention, and there never has been any reguest from 
any municipality to license those kinds of businesses. 


As I say, I do not want to be too definitive because having 
heard what has been said in committee we want to constrict that. 


The second point I want to discuss--and maybe the first 
point solves the second point--is this idea of specifying 
equipment. The act does not read that the municipality would have 
the power in its bylaw to specify equipment. It is a guestion of 
how one reads the word "regulate." 


The act now allows a municipality to license boat rental 
Operations. You can specify the kind of boats and equipment in the 
boat. These are for health and safety regulations. We have no 
intention of the municipality being able to specify those things. 
They can regulate but not specify those things. We have no 
intention of regulating the press in General Motors in Oshawa that 
punches out motors, and so on. 


We feel the term “to regulate, govern, and inspect the 
premises, facilities, equipment, vehicles" and so on does not give 
the powers the delegation thinks it gives. However, it may do 
that, so we intend to review that. 


The first clause talks about who could be licensed. We are 
going to change our intentions somewhat because it went too far, 
but I do not think we are going to change our intention which is 
to allow them to regulate from the point of view of health, 
safety, service to the public, those kinds of businesses and 
eguipment which serve the public or which are rented by the public. 


There is no intention to specify the kinds of transformers 
Northern Telecom are going to put into their factory. That section 
May need some clarification, or may need some slight rewriting, 
but the act does not say they can specify equipment. It never was 
Our intention and the act has to be reworded somewhat to indicate 
that. I would say that those businesses--maybe some manufacturer 
can be licensed, but the municipality should have the power to 
regulate eguipment, etc. with which the public has contact, or 
which is used to serve the public. 


That may not go as far as the Canadian Manufacturers' 
Association wishes it to go, but I think it takes away their major 
concern of being able to come in and specify equipment. 


There are some other concerns which I will deal with later, 
but those are the two main concerns and the thread of a lot of the 
conversation. We are going to try to go a long way to satisfy the 
concerns of the delegations. i 
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Mr. Epp: Can I ask Mr. Rotenberg a question? 
Mr. Chairman: Yes. 
12 noon 


Mr. Epp: "The" matter came Up's earlier *that@SCMA was not 
consulted on this bill. Which groups were consulted on the 
preparation culminating in Bill 1l over the last five years? Can 
you give us a general category? 


Mr. Rotenberg: The major ones that were consulted were 
the municipalities and those who were involved. I was not involved 
at the time this bill first came up, but I aSsume that CMA was 
circulated with the bill even though, as they said, they did not 
tuUmDLe= COeLt. 


One of the problems, I assume, was that originally--two 
years ago--the bill indicated there could be licensing with no 
fees. That proposal was made about four or five years ago. I guess 
if fees are charged a lot of the concerns would disappear: 
municipalities would not hire the $25,000 consultant, as Mr. 
Breaugh mentioned. 


Maybe because of representations by municipal council the 
idea of a nominal fee or a cost recovery was adopted. It was done 
after the first go-around, I believe. I am going to take some 
advice here because Marcia Sypnowich did a lot of this. She has 
been involved for many years. 


Mr. Breaugh: Let's kick Rotenberg out and put her in. 
Sounds like a more direct route. 


Mi Rotenberg: Would you run a candidate in the 
by-election if I resigned my seat? 


Mr. Breaugh: Oh, would I ever. 


Mr. Rotenberg: ~ Tf. it is no better than the last one, we 
are not too concerned. 


Mr.” Mitcheli<:"Back*Eorthe bills Mr. tCnatrman. 


Mr. Breaugh: Do you want to pay up the second $10 on the 
bet to me now? 


Mr. Rotenberg: We can just say that we have had comments 
from a lot of people. I have not got the list now, but I can get 
itafor you. 


Mr. Breaugh: Could you be a little more “definitive than 
"a lot of people"? This is an interesting argument. I hope Hansard 
is picking, iteup. 


Mr. Rotenberg: A number of people have commented on the 


last bill, including the manufacturers’ association, “but ~I--don'. 
Know now at what stage, Mr. Epp. 
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Mr. Breaugh: You said they did and the CMA said they 
dadn* te. 


Mr. Rotenberg: Eo 416 only recently that) (theye have 
commented. 


Mr. Simon: The guestion was, did CMA have an opportunity 
Copy -SOBtmeOtT Gul OOkpmat wether audrafti «bill: «before, it “was “actually 
introduced for first reading and the answer to that was no. There 
is no question that the CMA saw Bill 157. 


Mya Be brieaugh:walhabe isienot )ithe.«point.® Theis, point, Acas®. Mn< 
Rotenberg just said, is CMA responded to Bill 157. 


Mr. Rotenberg: I said they responded recently. 


Mee SeppsnaThankeiyou- -uLet*s getvaback ‘to. mys question, which 
was, with whom did the government really consult in order to 
deyelopebillels 7 wand Bill tle) in other. words, tt is) not .a matter 
OEIC uLcCusaAnang either: bribes teeis. aumatter. sof Sitting down and 
Saying: "We are proposing this bill. What are your views on the 
Various .aspects of this bill?" For instance, the Canadian 
Manufacturers' Association, the municipalities, whatever other 
major groups would be involved, would be concerned about a bill of 
this nature. 


I was under the impression, obviously wrongly so, as Mr. 
Breaugh was also, that over the last four or five years time has 
been spent to consult with various groups who were putting input 
and expresSing concerns about certain clauses, and that that was 
what was holding things up. 


Mr. Breaugh: Before it was presented to the House. 


Mr. Epp: When CMA came in today and were presenting 
their views, I thought they had been consulted all the way along 
and that they had not got their wish with some of the matters in 
the bill, which is understandable; that they had not been able to 
convince the minister on some matters of the bill and that, 
therefore, they were before the committee to convince the 
committee of their views rather than to convince the ministry. 
Then the committee would either accept or not accept their views 
and that would then go to the minister. 


Mr. Rotenberg: Their first contact with the ministry was 
earlier this year after they read Bill 11. Whether or not they had 
Bill 157 I am not sure, but to my understanding they did not. 


The main people we talked to were the municipal people, but 
there have been contacts with independent businessmen, with 
various contracting associations such as electrical contractors 
who were licensed across the province, people who were already 
involved in municipal licensing, and at various stages after the 
first bill came out, which was three or four years ago, we had 
various comments from various groups of people. CMA was not one of 
them at that stage. 


Mr. MacDonald: Coming into this rather fresh and 
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uncontaminated, it is my impression that the people who were 
involved in the first instance, the municipalities, were wanting 
the power, and those who were going to be affected by the 
extension of that power are now coming into the picture for the 
Prec. line's 


Mr. Rotenberg: A number of those who were affected have 
been in the picture for two or three years, but CMA was not. As 
someone said, they didn't really tumble to the fact that they 
would be affected by this bill until recently. Rightly or wrongly, 
we did not go looking for them. 


Mr. Montgomery: Our first contact with the ministry was 
in the “fall. -oft Tast “year “when ‘Silt ~ £57 was'"sttting. at-wiree 
reading. The contacts were made by telephone in an attempt to try 
to seek out what the ministry was up to and whether it really 
intended to apply to manufacturing generally. 


To be fair “with the ministry, 1 think they mey have -been a 
little surprised that the bill could be interpreted to apply to 
manufacturers generally. Hence, that may have been the reason we 
were never approached. We did not make any formal representations 
until the Bill 11 stage. 


Mr. Chairman: Thank you. Does that answer your question, 
Mr. Epp: 


Mr. Epp: Yes, thank you. 


Mr. Brandt: Gentlemen, I gather from your presentation 
to date that one of your real concerns is the potential impediment 
to doing business in the context of this bill for a number of 
reasons that have already been outlined. Do you see anything 
whatever in the bill that would encourage business? 


I ask that question because at this particularly critical 
time in the economy of our country I think we should be doing 
things to attempt to encourage business on occasion. You have 
highlighted the negatives. Are there any positives that you would 
like to mention in addition to your recommendations? In other 
words, is it just bad all the way through? 


Mr. Stewart: Te WOU Cen OL gust | want, CuUcELOn. and 
blanketily,—towsay it” is~ bad”™but certainly 1tC™ is not going to a. 
anything to help business. I do not think it is going to be a very 
helpful bill in its present form. Even with the amendments, which 
may make it so it is more conducive to being able to do business 
across “"the”* province ~“in” any municipality, ic Ls’ "Stir an 
impediment, really, whichever way you look at it. 


Mr. Brandt: I have a real concern that sometimes in an 
attempt to clear up a problem we create a bigger problem. 
Legislation is not always the answer to the problems of the world. 
There are problems out there; the body shops and the massage 
parlours or whatever they are called--we do not have those in 


Sarnia, by the way. 


Mr. MacDonald: You just have not found them yet. 
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Mr. Eves: If they were there, he would have found them. 


Mr. Chairman: If there are no body shops, how do you get 
your car fixed? 


Mr. Brandt: Having said that, there are areas in the 


bill that I can see a need for. I just wanted to ask that guestion 
for ithe wecordyso “that you could give your views. 


I do not think there is any question that we are going 
theoughy abivery ,criticalfeconomic time. All 'too often’ wesdo tinker 
with legislation, perhaps the mechanical form that just adds one 
more obstacle to business being able to grow, develop or expand 
and create jobs and do the things that we yell and scream about so 
often in the Legislature. When it comes down to the grass roots, 
the functioning part of the business, we sometimes ignore the 
realities of the marketplace. I just wanted your response to that. 


Mr. Stewart: I guess when you look at the thing, if you 
look at other kinds of provincial legisation--occupational health 
and safety, say--it is directed at a specific problem and business 
can address that problem; it can make responses. Ultimately it 
comes up with a piece of legislation which may not be totally 
acceptable to it but it knows, okay, these are the rules of the 
game and it is going to have to work within those rules. 


inschisrpiecewor Legislation, if it is ‘an “act’.either. in, this 
form or a modified form, unless it is more clearly spelled out 
exactly what the government intends, business does not know where 
it stands. It will not know until we start to see bylaws coming 
out. So you create uncertainty; and uncertainty for any 
INnGtvICuNaAl See elther Teal eprivate . individual. or... a business, is 
troublesome. You like to know where you stand, you like to know 
what the rules are, you like to know there is some predictability; 
and you want to be a responsible citizen. 


Going back to Mr. Breaugh's point, there are a number of 
laws--health and safety laws, environmental laws and so on--in 
which it is important for the province to become involved. A 
business which wants to do business in this province has to abide 
by those rules, not just to tolerate them but to understand them 
and to work with the government to facilitate them and make them 
work properly. 


Weg oounot fsee=-that.din. thiswkind ofscegielations Tt siserjust 
something there that is an uncertainty. 


22 10- p.m. 


Lob ae Hetherington: Can I make a comment on that general 
philosophical question? I think it is a good one. To the degree 
that this or any other change in legislation would provide a more 
stable society in which to do business, to prevent the undesirable 
businesses from creating uncertainties and undesirable conditions 
in the locality in which you are doing business, any business 
would like to see that. But as we see this, it goes too far and 
thus gets into the area where it creates uncertainty and lack of 
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uniformity and lack of the stability by which you can foresee the 
future and invest your money and get on with the job. 


As always with these things, when you start to get them too 
far ahead, then it goes far beyond the original intention of the 
legislation. That is the concern we have. But something obviously 
needs to be done in order to allow municipalities to act more 
guickly in those very undesirable situations that inhibit them. 


Mr.» Brandt: In, your, (reading » ofs-the )bi1244hdo you (seemany 
concern with respect to the potential for harassment in that the 
stated intent of the bill is to charge for a licence only those 
fees that would be directly related to the licence and that any 
regulatory costs as such would be priced or costed against the 
general tax rate? There is a clear division intended there in the 
legislation, as I understand it. However, there are many ways of 
upsetting a business enterprise. One way might be an overzealous 
inspector. 


As an example, if you had a licensing commission or a 
licensing officer, or whatever, in a larger municipality, that 
individual could well make repeated visits to a plant, retail 
store, operation of whatever kind, not necessarily in the form of 
a vendetta against that business. But if he were to call on that 
business frequently during the course of a given year, that 
becomes a time factor, a cost factor. It ties up ‘staff and so 
forth. Do you see a potential for that in the bill? There is 
nothing: ,in” ‘the’ *bi1lipartas Pie pread’oLtp- thaw lines! the “number of 
inspections the person can make. I appreciate it may be a red 
herring, but do you see any problem in that respect as well? 


Mr. Simon? “I “think “our )reading@yot the? *bil1’ Sis, mote eke 
Same aS yours with respect to the cost indemnification aspect. 
Subsection 2(6) says: "As an alternative to fixing licence fees in 
accordance with subsection (5),"--which is the stipulated amount 
to be charged for the licence--"the council may fix the fees for 
licences issued by it in such amounts that the total of the fees 
paid to the municipality for all such licences in any year does 
not exceed the total of all expenditures made by the municipality 
in that year for administering and enforcing the licensing bylaws 
of the municipality in respect of those licences." 


What ‘Chats-says jto wis ais withat sywou “could gojyande snirewre 
consultant to advise you what equipment may be needed, you could 
set up a competency tribunal and, at the end of the year, just 
divide all those expenses by the number of licences that were 
issued, and that is how you determine your licence fee as total 
indemnification for whatever mechanism you set up. 


Mr. Brandt: Perhaps, in Mr. Rotenberg's comments, he 
might be able to cover that point, because I think there is some 
potential for misunderstanding as to exactly how those fees are 
going to be determined, who is going to pay, in what fashion and 
so forth. There are a number of different mechanisms that might be 
employed to raise the ante. That would concern me in some respects. 


Mr.. “Stewart: * If"*I- can “A?hterject, -“it= seems to7+meresyeu 
would have to write into the legislation certain standards for 
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what is relevant to be included in costs, to establish a licence 
fee and perhaps even a maximum. You could include things, such as 
e office administration and certain other things, and then have 


to a maximum of $100 per licence, or some fee to be established 
again by the Lieutenant Governor in Council by regulation from 
time to time, keeping in mind that there is some mechanism through 
Which the municipality can come back, again on a relatively quick 
basasmeand Say:  AlIN® right, $100 ,is-.not enough ,any more... It is 
more like $200. That is a more realistic upper limit." 


Uf wou, dogwnot have that upper limit, as Mr. Simon says, this 
Voeecwe. LCENnCe? shor “a emunicipalicty to go and hire allt’. these 
inspectors, to license it to hire all the experts needed to 
establish certain-- 


Mr. Brandt: A consultant. 


Mr. Stewart: And ultimately to (inaudible) 


Mr. _MacQuarrie: In terms of upper limits, while they 
certainly would be reasonable in most circumstances, I can think 
of a case in a particular municipality where any realistic upper 
Timi tesgusSt. would notescover, the cost of the problem that arose. 
That was a visit by one of the rock groups, the Eagles or the 
Rolling Stones. They expected attendance of somewhere in the order 
of 40,000 people with vehicles piling up roadways and prospects of 
vandalism up and down the road with security, police force, fire 
department, road department, all the rest of it put in there at 
tremendous expense to the local municipality. 


Mr. Breaugh: The city of Oshawa made money when the 
Rolling Stones came to Oshawa. 


Menu so tewaleemerutmadainis! othink “you «have tome look at the 
theory that underlies the licensing fee. Is it just a revenue 
Soumce secs it sagisource tom tocally »defer valli. ‘costs, that” are 
incurred in-- 


Mr. MacQuarrie: They must have operated in a municipal 
Eacility. 


Mr. Breaugh: They did. 


Mr. MacQuarrie: In this case it was not. It was on a 
privately owned racetrack. 


Mr. verandt;:| “Certainly the. “Ficence fee --i1s “not “to. be 
looked upon as a revenue source. I think that is very clearly 
Stated. I do not know that the bill makes it as concise as I would 
Mike sto See.-it..-I share your concerns “and I> ‘can see’ situations 
such as my colleague is talking about, but those are very far out 
exceptions to the rule. I think there has to be some control built 
in that would ease your concerns a little more. That is why I am 
raising the guestion. We can maybe get the parliamentary assistant 
to respond to that as well. 


Another question I wanted to raise was in regard to the 
delegation of powers under this particular bill. Would it be 
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preferable to you, from a business standpoint, imnthatect: the 
moment certain licensing functions are carried out by police 
commissions--you did not mention this in your presentation, but 
the police commission has that function at the moment 
specifically, because it deals with the potential for stolen goods 
being passed on through secondhand shops, through junk yards, 
stolen cars, and that kind of thing. 


Again to the parliamentary assistant: This bill does not 
make it clear enough whether those powers can, in fact, be 
delegated. I assume they can be delegated to a commission, but if 
they cannot be delegated to a commission, would it cause you any 
concern that a police commission would not be in the same position 
to control, let's say, illegal operations that are going on, where 
they may hijack a warehouse or deal with stolen goods and pass 
them through these other channels or outlets? 


A council does not have the same information available to it 
that a police commission would have available, in that certain 
confidential information passes through a police department, for 
example. I am a little concerned that this bill does not cover 
that aspect of it as well. 


Again thinking about it, in relation to your concerns in the 
business environment perhaps, there are a lot of thefts that take 
place; s breaking and). entering, ~ and”... ai) Tote= Ofe - manulLacturing 
operations are hit along with small businesses and so forth. These 
goods are then fenced and this whole fencing business has got to 
be controlled as much as it can be, through the proper vehicle, 
which in my view is the police commission, and therefore through 
the police department. Did you look at the bill in that context at 
all? Is there any point you wanted to make on that? 


Mr.) Montgomery: No, siwe) did snot. That “never “did = comes up 
in our discussions. I think you may have a very valid point. 


Mr. Brandt: That iS all I “have to ask at “the moment, “Mr. 
Chairman. 


Mr. “SELston: © Tiiiwondery vio weilemight Sgetes back estou tina 
guestion of costs. You recommended in your presentation that you 
would much prefer the idea of a fixed fee, probably from the point 
of view of having something clear to zero in on. 


$2320) p.m. 


Can you suggest to me the types of things you might perhaps 
include in a regulation which determined how you would compute the 


fee? Then, what upper limit you are suggesting, or what do you 
think is a reasonable upper limit? 


Mr. Montgomery: No, we have not come down hard on that. 
As indicated in the statement, we said that we would do some 
thinking in this area and include it in our submission, which, I 
understand, hasS to be with the ministry by July 23; other than to 
say that we would support the concept of something that was 
determinable, rather than something that was open-ended. 
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‘iy ¢4Mre (hlston; Just so that you know that if somebody is 
Pat  NGgaam conch anteeoan some; sort, the <cost...of that, perhaps, 
cannot exceed X number of dollars. Is that the type of thing you 
are looking at? 


THSCRANeXG -SQUECSE1 Onset have, touvrgetradowne, to. 2s, Sorti.of 
philosophical in nature inasmuch as we have to determine if there 
Boum tOnales aug) licence; arwho> upayss for. it? Shovld..it. fall..to a 
manufacturer, business, or whoever is licensed, or should the 


taxpayers have to subsidize the operation of it? How do you 
comment with respect to that? 


Mr. Montgomery: Ipemchinks traditionally, the CMA has 
Supported user-pay concepts. 


Mr. Elston: However. 


Mr. Montgomery: This is a question of whether this is a 
user-pay concept. That is something we will have to address, I 
Suppose, in making this submission. 


Mr. Elston: When you are making your submission I assume 
yOu are going to be sending it to the committee rather than to the 
Ministry directly; is that so? 


Mr. Montgomery: It will go to the committee, I guess. 


Mr. Simon: In addition to what Doug has said, the word 
"license" is very elusive here. We are using the word "license" 
but one of the things we do not like is what are all the powers 
which are included in the power to license? It is one thing to set 
up a licensing fee which pays for the people when isSuing that 
licence, but it is another thing to set up a fee which includes 
the cost of a competency test, for example, or hiring experts in 
insurance to determine what kind of insurance coverage you should 
have. These are all, the things that are: included in the power to 
license regulating in government. I think you should keep that in 
mind. 


Mragactewart: tind fn timately,. “too, 0.1 that. iis, takenh Eto 
extremes in that a license fee was so high to the business that 
was to be licensed that it kept people with valid businesses out 
of business, then who are you hurting? We say it would hurt the 
municipality. 


It goes back to this gentleman's comments, we do not think a 
municipality would want to do that kind of thing. It would want to 
keep businesses. It is in their interest. Sometimes things can get 
distorted, and that is our fear; potentially that could happen and 
you may be keeping valid small businesses out. 


At this time when there is such difficulty assembling 


capital to keep going, or to start up, if you have such a high 
licence fee that you would keep them right out of it, who are you 
really hurting? 


Mr.ntelstons.4I£ the .ministry comes. around,.and they,.are 
mookindmmat the eidetinition., .section; wu butes they |-put ,~our “ajenew 
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definition that excludes the members of the CMA from the operation 
of this act, what comments do you have on the bill as to that? Is 
it still as difficult a bill to deal with? Probably we are getting 
past the point of your business associations because it no longer 
affects., you. incethat | nature, whut twhateatabout | ins, your@epersenar 
Capacities, or the view that your association might take of this 
bill from the public and social standpoints? 


Mr. Montgomery: I think we have to take a little broader 
view than that. First of all, by the changes that will be made to 
section 1 it will not automatically exempt all manufacturers. 
There are a number of manufacturers that will be dealing with the 
publics -ithe »« AvonsS>s..etci! aTherefore}) sit pwilbd enotrsbe rasictear 
exemption. 


Some of the other concerns we have expressed here will 
continue to be concerns. One of the concerns is one that maybe 
municipalities themselves should take a second look at because 
this legislation is going to lead to some political pressure on 
them, I think, in certain circumstances. It touches on the concern 
that Mr. Brandt expressed earlier that this may be used as a 
device, or perceived to be a device by some businesses to 
eliminate competition. 


It is quite conceivable, for example, that people who have 
the shoeshine parlours in town are going to be putting pressure to 
be licensed so the little shoeshine boy down the street is not 
taking away the shoe shine; or that the flower shops are going to 
be pressing to get rid of those girls standing on a corner, with 
their flower stands, underpricing them. 


That does not directly affect manufacturing, but it does 
affect the concept’. of competition and the freedom for 
entrepreneurs to do their thing. Some of you may have different 
views on that, but I think we would continue to express those 
broad views of concern about-- 


Mr. -Elston:?' Yes; < but} “it woulkd’’ belo better "Vb wesadratence 
have licensing. 


Mr. Montgomery: No, I think in legitimate Situations you 
have a necessity for licensing. Most of the ones identified in the 
current Municipal Act no doubt are legitimate situations. 


Mr. Elston: Okay. How do you we get to the process, 
then, Of coming up with the new legitimate situations; and how do 
we come up with getting those new legitimate situations covered in 
time for a municipality to react to the situation? That is really 
the crux of this whole problem; and I am sure that is part of the 
reason that the municipalities originally came to the ministry. I 
am almost positive that part of the problem was that the 
municipalities would react by putting up a bylaw of some sort or 
other to react to a situation which they thought might possibly be 
covered under the Municipal Act. The bylaw probably was 
challenged, and as a result there was no bylaw, the business was 
set up, and they lost the opportunity to provide regulation. 
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How do we fit in a mechanism that deals with the problem 


eukectuvelys?tand quickly enough to cover those legitimate 
situations, whatever they might be? 


Mr seontgomerycesehirst..of. all,...1. ‘think we Vhave “ton leave 
eacts identitroatwonpeproblemivuip ito, the’ municipalities..° 1 “think 
manufacturers are not sensitized enough to the problems of whether 
Or not the roofing contractors are really-- 


Mr. Elston: Theme bill. does leave that. up “to. ¥‘the 
municipalities. It does not say they must, does it? 


Mr. Simon: It seems to me there are two extreme 
positions. The first one is the present situation, where the 
municipality now has to come to the Ontario Legislature and say, 
"We now want to license these people. Could you pass an amendment 
to the Municipal Act to specifically give us that power?" 


TicwEOunem extreme, tse this’ brill, which = says thateo ce 
Municipality does not have to come to the Legislature at all. It 
now has jurisdiction over every business, and all it has to do is 
to pass a bylaw if it thinks there is a need. 


Phe fF ctnruscse= OL Our "submission °°rs ‘thats e there Too tah 
intermediate position between those two: that is, that there 
should be a list of things over which the municipality does not 
have to come to the Legislature. 


Mr. MacQuarrie; Could that not be accommmodated--and we 
are getting back to this question of regulation and orders in 
Counc iiaandenc pesrestemor 1c. subsection '2408) eof thet bill, stethink, 
has a provision that the Lieutenant Governor may pass regulations 
exempting certain businesses from the act. 


Mrag oimoOne. es. I) _See. bt. subsection.» 2(8)) “is, an abuse 
section, really. That reguires some positive action on the part of 
the Lieutenant Governor in Council, to say, "Municipality xX. is 
abusing the power given to it in Bill 11; therefore, we are going 
to take away that particular power of which they are now seized to 
give a competency test to dentists." We are proposing something 
else. 


Mr. eMacQuarries Jb tendii:to “lookryato-it? in. “another “way, 
that is, that the minister would make recommendations saying that 
certain classes of businesses should be exempted from the 
licensing provisions of the bylaw and a list developed as you see 
this developing in any of a number of other regulations. My other 
question then would be, "What trades and businesses would you 
mnclude in -that List?" 


Mr. Simon: I think we have a difference in opinion as to 
the approach. You would like to have a general approach, with some 
exceptions-- 


Mr. MacQuarrie:;: A general approach. You see, there has 
been a move in the province to transfer to the municipalities as 
much; local’ authority as. possible, within’ the ambit, of “their 
operations. One that they have exercised for a long time, either 
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through the municipal council itself or through boards of 
Commissioners of police, is the licensing function. It has been 
limited up until now. The legislation purports to broaden the 
ability to be licensed in terms of businesses, but then we have 
this one subsection that says that by regulation you can except 


Whatever. businesses are included in the regulation from the 
asta teae te of the act. Consequently, that might be one way oO 
a 


roaching, it. 


12:30 pem- 





Mr. Breaugh: Would it not make more sense to Simply say: 
"Those Operattors that are already regulated and licensed by 


federal government are excluded. Those that are licensed and 
regulated by the provincial government are also excluded. All 
Others are included"? 


Mr. MacQuarrie:- "There “is” one other section in the “sce 
that indicates that where there is conflict-- 


Mr. Breaugh: If I wanted sense, I would not look that 
way. I am looking this way. 


Mr. MacQuarrie; --between other acts where there is some 
regulation the municipality should not get involved. I think that 
Section could be tightened somewhat, but you have pointed out a 
couple of areas with possible weaknesses in them. Where you do 
Nave other authorities in control of the particular operation, 
then I do not think the municipality should get involved. 


Mr. Simon: The approach we proposed is that there be 
specific list of such other things as the Lieutenant Governor in 
Council thinks. That would in effect put a sane head--I don't want 
to push this too much--but that would reguire the municipality to 
Come to the Ontario government and say: "We think there is a 
problem with this type of business in our municipality. Would you 
add ‘that. fo this “specitic*ltsr2” 


To us, that is preferable to the situation where they have 
the power to pass the bylaw first and then to have the provincial 
government come into the process later when someone says: "This 
municipality passed this bylaw. We do not think that is right. 
Therefore, put an exemption into it." 


Mr. Breaugh: The only flaw I can see in that argument is 
that if you don't like the provincial government which drafted 
this bill, why in the world are you saying that the same group of 
folks can in secret, by order in council, pass the regulations 
which would govern the specific industries covered? 


Mr. Simon: I tidon*tharthink ‘that pewelemdonvt; Like ‘ae 
provincial government. We have found them to be fairly reasonable 
and they have been very responsive. 


Mr. Breaugh: I don't understand why you are here «then. I 
really don't. You have objections to a bill which has been passed, 


ished and printed. Not_to discuss political affiliations or 
pu ing: but this group of folks is the same bureaucracy which 
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put together this bill. Why are you now saying they would be a 
wonderful group of people to put together the regulations? 


Myene Simonss Theesbil Shas’ oO not Sbeén’ *passed:.. sithein baits has 
received second reading and is now in front of this committee, 
where it seems the Progressive Conservatives are being reasonable 
in their responses to our concerns. I am saying that is a 
desirable thing from our point of view. 


Mr. Breaugh: Oh, good. 


Mr. Epp: You should be choking on that because they were 
the ones who didn't consult you after five years of preparing this 
bill. They really were insensitive to this. We are playing games 
here. 


Mise ocewart: "When we “look™at this, ‘we -are “Looking «at a 
bill with a very broad scope and we are saying we have certain 
concerns about a bill of that type. We also hear what has been 
Said today too and we appreciate that municipalities--it may not 
be the right phrase--have "come of age." They have developed 
competence in areas and it seems the thrust in the province is to 
allow those municipalities to exercise the abilities they have. 


So, it would seem to me to utilize subsection 2(8) ana say 
Ehateto: trust them from the word "go" means General Motors or some 
other company is going to run in there and get an exclusion rrone 


off the top, because God knows they ‘don"t want § to “be~ touched “by 
them, defeats your concept. 


Your concept should be to let them come to you and say: 
"Wait. We have found an area." If we do it by the regulation 
route, we will be getting some public exposure to it. But the 
initiative is with them. They say, "We have identified the problem 
and we want to be able to pass a bylaw to do it and we would like 
you to pass a regulation that would let us do it." They would get 
che regulation, -in my little theory ‘of it,;)’in® fairly**short ‘order 
and foney cgo! witch fit. 


Now, if it turns out that we have an opportunity to make 
submissions to the government during that regulation time frame, 
if we have been unsuccessful and some injustice starts to develop 
in that bylaw, the individual company could then go under 
subsection 2(a) and say, "Okay, now we have got the evidence of 
how that bylaw is being abused, we want exemption from it. It 1s 
hurting business in this province." 


This is not necessarily the view of the CMA, but my personal 
view of the route that thing should take. To give blanket removal 
of certain businesses right from the top is bad. 


Mr... Br eaugh:]- The jonly difficulty I want to point out to 
you of the choice you have put before the committee this morning, 
is that there is no public input in the regulatory process. 


No member of the Legislature, save probably the 
parliamentary assistant and the minister, will see that regulation 
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prior to it being published. You will not have a public occasion 
to do that. You may be able to make a phone call to the minister's 
office. 


What is a little more pertinent is that the public out there 
Supposedly being served by this regulation will not even know it 
exists until such time as it is published. Then you have to revert 
ton1 Se 


From a municipal point of view, that has traditionally been 
the argument about why they do not want to go by means of 
regulation. They want the legislation. This may have some faults 
in it but, as you have said, at least you have a chance to see it 
in print, a chance to appear before a committee and make your 
suggestions publicly, and so will all the other groups which will 
be affected by it. The regulatory process abandons all of that. 
That is my problem with the regulatory process. 


Mr. Brandt: Can I just mention, to balance the ticket, 
that Is not entirely correct. In fairness, many regulations are 
proposed by groups and organizations involved in that regulation, 
who promote those regulations to the government, and then they go 
through the process. 


Mr. Breaugh: That is right. 


Mr... > ‘Brandt:, ~Somstom.-suggest htheyls doQ@anottwgetoiany® publre 
input is not correct. In many instances, it is not the government 
initiating these large numbers of regulations. I can think of 
regulations that have been passed pertaining to agriculture, for 
example, from the milk producers or egg producers. 


Mr. Breaugh: That is a good example. 


Mr. Brandt: It goes on and on. They come from the groups 
that are involved and who wish to in some way regulate their 
particular function in society in a somewhat more logical fashion, 
so that, I just wanted to give-- 


Mr. Breaugh: lo grank wyou that, Andy... the woniy 2 po1n sutmam 
making is that there is no public part to the regulatory process 
in Ontario, or in most jurisdictions for’ that matter. 


It is true to say that people who the government thinks 
would be directly involved, or who think themselves they would 
like to see a certain kind of regulation written, have the 
opportunity to approach the minister or the assistant and say, 
"How about a regulation like this?" My objection to it is that it 
is not fair from the point of view that all parties affected by it 
may not be approached. 


For example, this bill essentially follows the model of the 
regulatory process. Those people who would implement it, that is 
the municipal clerks and treasurers, play a fairly significant 
role in drafting this piece of legislation. It then gets printed. 
Because it is in legislative form, it goes to a committee and the 
public can come in and say their piece. - 


ai 


~ think..it would be. quite wrong to ‘pass -legiskation sand to 
pass a regulation by that means. I want some access point so other 


pecene who may be affected by that regulation have a chance to say 
heir piece. 


Mo. Rotenberg: Gan. J interrupt this discussion, because 
ai UeeeiGe  cac government ' S intention to pass this bill or amend 
ents bill in’ a form in’ which there will be a list of things that 
can be permissive to license and then have other things passed by 
Order sine COUNCIIe=wor requlation. That is not our intention. That 


would frustrate the whole philosophy of the bill. 


I think this discussion is somewhat academic, because the 
government will not be recommending the point of view which is put 
forward. We have a list and then others can be added to the list 
by regulation. There may be a change in definition, but not a list 
and regulations. 


Mr. MacQuarrie: Could we have the parliamentary 
assistant's interpretion of clause 2(8) (a) where we have authority 
LO pass. sregulatvons= providing: that’ a business ™...shall not be 
subject to, (a) a bylaw passed under this act..." 


Was it the ministry's intention to have a list of businesses 
thersbylaw could not apply to, or did a bylaw first have. to be 
passed and the ministry could then say, "Sorry, that bylaw does 
not apply<? 


Mr. Rotenberg: . Mr. iChalrman, the purpose of subsection 
2(8) really is the restraint clause, which I think the delegation 
has asked for. 


Lie lUSwnOteasche. Minister.s antention to -put, outa listy.at this 
point. It is in effect the power of the minister, which is by 
regulation of the power of the cabinet, to correct any abuse which 
may happen out there, simply by an order in council, of having to 
go back and change the law. 


Mr. MacQuarrie: Applying to specific bylaws after they 
have been passed. 


Mr. SES Piece Came igi. That section is’ the 
protection section for the public against the possible abuse by 
council. 


Mr. Brandt: To meet the concerns of the delegation, the 
class of businesses under subsection 2(8) could effectively be 
manufacturing, as an example. 


12:40 p.m. 


Mr. Rotenberg: Mr. Brandt, with respect, thes «points. the 
have made about manufacturing which doesn't have any dealings a 
Che public, I think we are, as I have indicated, committed to 
giving some very serious consideration to changing the definition 
to get away from that, which is something that was not intended. 
Section 28 is to cover abuse. 
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Mr. MacQuarrie: Can section 28 be reworked so that the 
regulatory aspects the delegation referred to can be cleared up 


: Sin the 
there by the ministry; “ino® the ‘first instance, li g 
businesses to which a eon should not apply? 
Mr. Rotenberda: that is not our intention. Whenever 
we ed Se IRS LG ofnas that definition we do want to make 


exemptions, because if wee are going to do that it ‘should bein “the 
definition section. 


Mr. MacQuarrie: I can see the interpretation that the 
delegation placed on that section, that a bylaw has to be in place 
first and then the application for exemption moved. But I can also 
read this as allowing the Lieutenant Governor to make up a list. 


Mr. Rotenberg: It would allow the Lieutenant Governor in 
Council’ to, make up,a list if he, desires, (but) sitaptse On coe 
intention of the ministry-- Anything we are going to do in advance 
as this legislation goes through-- 


Mr. MacQuarrie: Could the preparation of such a list not 
accommodate some of the concerns of the delegation? 


Mra,Breaugh: (To apply sto .the. principle..of che pid. 


Mrw.oOLenberg: (Tor apply = tO, tne [princi plas. OL = the saute 
that is the point. If I agree with Mr. Breaugh, I must be wrong. 


Mr. MacQuarrie: I do not see that there is any real 
conflict, if he says manufacturing is going to be exempt-- 


Mrs Rotenberg: Mr. MacQuarrie, with respect, rt the 
major manufacturers who have no dealings with the public are not 
to be subject to the act, it should be in the definition section, 
not in the regulation section. That is our feeling. We want to be 
up front with what we are going to do. 


Mr. MacQuarrie: Well, it depends how far up front you 
want to be. 


Mr .0 ‘Rotenberg: \ That ®as /snot® the problem. Somebody ="has Ved 
list today. Some municipalities want to be allowed to license 
chimneysweeps. 


Mr. MacQuarrie: I just thought I saw a way that some of 
their concerns could be accommodated. 


Mr. Chairman: Mr. Elston, do you wish to continue? 


Mrs Elston: Just a couple of brief comments--much 
briefer than yours, Andy--with respect to the competency 
questions. 


I gather the feeling from the presentation that your concern 
is’ thatthe individual, and “his "abilities “ought. tobe “bert roureon 
the licensing process altogether no matter what line of work he is 
in. Is” that” faxre--that ‘any Sort “of “COmpetency, 118) tieLre ) Louee 
competency at all, should be dealing with whether or not the 
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physical facility that is there to house the operation is suitable 
to meet the standards that are reguired, and that the individual 
ought to be out of that altogether? 


Mr. Stewart: Yes. 


Mr. Elston: The parliamentary assistant wants to comment 
ony chat. 


Mia eeROLeGNDerO re Yes ,e put Sf think I ‘should “comment “ald at 
once Linh: can: 


Mr. Elston: That would be fine, just as long as you make 
a stab at that one. 


The other is with respect to insuring premises. I have a 
feeling I know that the idea behind that section is the licensing, 
the process that would reguire inSurance on buildings. I know of a 
number of situations where buildings have been left vacant and 
virtually uninsured, that problems develop and that there is no 
way for anyone to have recourse against the person who virtually 
had abandoned the facility. 


Can you offer a suggestion, perhaps, or maybe your thinking 
on this in your list of amendments you are going to be thinking 
up? Can you suggest a way that the municipalities might deal with 
that problem with respect to insurance? I am almost positive that 
any business person does not want, knowingly, to underinsure 
himself. It is not good business sense. But how do we deal with 
the situation where the buSiness has gone? 


Mr. Stewart: I guess our feeling with insurance was that 
perhaps it would be used to reguire a tremendous amount of parts 
Pao becy insurance, that type of thing. 


Mr. Elston: Or even occupier's liability. 


Mraee Stewarts, FRight.. (That) could» pose a. ).real ,problem. tor 
small business: it could almost price them out of business with 
the insurance premiums. We thought maybe some guidelines could be 
Placed in here as to the nature of the insurance that the 
government intends in the purview of this bill and also maybe some 
upper limits, again, some guidance. 


Otherwise, I can see a potential of maybe a municipality 
going off on a real toot and saying, "Well, you have to have $8 
million of product-liability insurance." A company tries to get it 
and if it. cannot vattora it, it)has to go out of.business. 


Besecebyour. point mitoos jThere..is .aserole efor. ansurence .in 
miere.wltlissijust. to. get. <the.right role. 


Mr. Simon: The bill does not solve the concern that you 
have. 


Maes Blctonss«l yagnee., That is the gpoint that) 1 wouldlike 
some thought on, perhaps, when you are going through Loon L. JO 
along with others that there are areas of this bill that: are 
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particularly grey, and those are the ones that we really should 
try to srerret out? 


Mr. Simon: I. am not sure that can be solved by this type 
of bill. This bill contemplates that there be an ongoing business 
and that there be an inSurance reguirement during the period of 
that business. If the guy decides to pack up his business, leave 
the building and cancel his insurance, I am just not sure that you 
Can solve it through this kind of bill unless you have-- 


Mr. Elston: No, but if he is packing up-- 


Mr. Simon: --some kind of a bond that he was supposed to 
post at the beginning of the business which would suggest some 
period of time. 


Mrs tEbstons dol amegnotusreallyg LOOKingm at.4 tne. Dat cicuiac 
situation where the entire company goes out of business. We have 
in our area some situations where a parent firm is withdrawing and 
virtually abandoning the building. Those are concerns. Also, in 
Our area there iS a company which is left hanging while the guy 
goes on with another enterprise. Those are the types of situations 
which do cause some problems. 


As time is going on, Mr. Chairman, I will move right here to 
the parliamentary assistant. 


Mr. Chairman: Well, Mr. Mitchell had a guestion. 


Mr. Mitchell: My question was basically asked by Mr. 
Elston, with regard to the proposed amendments that Mr. Rotenberg 
has mentioned and the reaction of the witnesses, Mr. Chairman. So 
I am quite satisfied. 


Mr oso Rotenberg: With | respect, ito oMr.® Breaugh;) lsjwillketry 
to be reasonably brief. I would like to make some comments which 
may not be in order because I have made notes as we have gone 
along. I think there is a matter of philosophy in the bill where 
there may be a difference between ourselves and the delegation, 
with respect, not totally understanding what the bill is all about. 


LEV sous sLookinats pages i3iA4 par teco£fs thei mamagniataruste 3 Sethacy 
"It has not been demonstrated to us that there is any evidence 
requiring the council of every muncipality having the power to 
license, regulate and govern every business." I think we all 
understand what permissive legislation is. Permissive legislation 
in effect says a municipality may, if they desire, license 
businesses. 


We now have, really, 60-odd permissive clauses in the 
Municipal Licensing Act. It is not a case of authority being 
transferred, as it has been suggested. Within what goes on now the 
municipalities have all this power, but many of them do not choose 
to use it. We feel from everything we have had that most 
municipalities will not necessarily choose to use this power. 


There is nothing that reguires a municipality to get into 
the licensing business if they do not want to. I think that should 
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be made very clear. I think I understand--I have been reading your 
brief--that it may not be really guite that way. 


As far as competency tests are concerned, maybe the bill can 
be read differently from how we have written it or have intended 
to do it. Let us discuss the plumber, for instance. There is a 
meguarementogofor haigplumber-»to. get:..a -provincial licence -of 
competency. If he has that licence when he comes for a municipal 
licence he does not have to take another test. 


The problem is) ‘that the provincial licence once one gets it 
at age 25, some 10 or 20 or 30 years later the province does not 
require that you do anything further. We have found, and this is 
at the request of municipalities who are dealing with complaints 
every day, that if that plumber, for whatever reason, does not 
keep up or has lost his skill or whatever and is no longer doing a 
job, there are complaints against him. What we want to be able to 
GO; in wertect, @sito require M@that) “plumbers to cdemonstrate. his 
competency again within the provincial regulations. 


Tt. sSaMotl that prwemtare going toiset» up! more «stringent 
regulations for the plumber, electrician or whoever. It is to see 
that he is still competent under the licence that he has. Maybe 
the provincial, or in some cases federal, regulations, do not 
require a man to continue his competency. 


If the municipality in the whole purpose of licensing is to 
Say to the public out there, "This man you are dealing with has a 
provincial licence, we know who he is, where he is and that he 
meets the regulations for competency," it can say that when he 
gets the licence. But 10 or 15 years later if there is a complaint 
against him, there should be power to have the man re-examined, 
where there is not that power anywhere else. 


As far as the requiring of insurance is concerned, this is 
basically not to insure the building or eguipment, although maybe 
the act technically says that. It is the power to require a person 
dealing with the public to have insurance to protect the public. 
Basically it is financial responsibility as we have in auto 
insurance--liability protection, public liability protection and 
so on. 


12:50 p.m. 


You mentioned product liability--that a municipality might 
EecuLrenm Soa mit lvoneerchirste? of ffall, canything?: that is totally 
unreasonable could be turned back by the courts, but I think you 
are aware, as businessmen, that the difference between $500,000 
Product Toilabeiritysrandiessi million product’ liabibity inijmost cases 
is a matter of maybe $15 or $20 a year premium, because liability 
premiums go down very greatly, as anyone who buys automobile 
insurance knows. The difference between $100,000 and $1 million is 
very small. 


Sosy aonieterthink- mequirnings,that “kind) is’ a prohibition, but 
there certainly has to be the right of. a municipality to require 
financial responsibility and reguire the public to be protected 
from products' liability. We do not want to get into anything else. 
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Fees have been mentioned, and Mr. Brandt talked about 
harrassment in building up the fee. In most of the legislation now 
there is no fee limitation. The municipalities can administer a 
fee if they want to, but they are not doing it. 


The suggestion that municipalities would try to charge a lot 
of fees and use this as a revenue source, to build up costs and so 
on, has not been demonstrated by the present act. All 834 
municipalities have the power to license and, in most cases, no 
limitation on. fees, and they sdo Not (put 9 ite ine “any eof eecre 
requests for licensing within the municipality come from local 
businessmen who really want to have their businesses regulated to 
keep out the fly-by-nights, to keep out people who might come in 
and give their businesses a bad name, to make Sure businesses are 
regulated. 


As to harassment, I don't think the bill contemplates that 
you can build up costs by sending in an inspector every week. 
Something we maybe should be looking at as far as the cost 
recovery is concerned is whether cost recovery should be for the 
cost of the initial clerical work of issuing the licence, and the 
clerical work of an examination, if that is necessary. But whether 
it should be for being able to charge in the cost of the building 
inspector, or of the Hydro inspector, and those other people, is 
something we should have to look at. 


I share the concern of the delegation that, even though it 
has not happened in the past, there should be something more in 
words, if we do not think the act provides for it, to make sure 
the municipality does not use this act as a revenue source. It is 
not our intention to use the act to build up costs. 


That brings us to the next objection of the delegation, that 
this bill could be used to prohibit businesses or prohibit 
competition, to prohibit other people coming in. There is no 
question that any regulation for a business has to be the same for 
everybody in the business. There is no guestion that the bill, 
with the exception of adult entertainment and taxicabs, 
specifically limits monopoly powers. 


There is no question that the bill does not allow 
Municipalities to use this for restraint of trade, or use it to 
build up fees that are prohibitive. If the bill is not explicit 
enough, we may have to make it a little more explicit. But even 
the ‘way  the™@bill’ wis written’ vin my #6pinion, 7 and otnoourgsolicitor s 
opinion, any municipality that tried to prohibit or use monopoly 
powers would be quickly turned back by the courts. I think the 
minister, because it is certainly the intention of the act, would, 
as he has the power to, correct abuses under that section of the 
ace. 


Someone mentioned class or classes of business. This is 
something that is many acts at the present. In other words, you do 
not want to say you can just license restaurants. You may want to 
have different regulations, as we do, for restaurants that serve 
liquor and those that don't. You may want different regulations 
for the fast-food outlets and for the other outlets. You may, as 
Mr. Mitchell said, have different regulations for gas bars or for 
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service stations. You may have different regulations for retail 
Stores wand==L£or, sthe-etilearemarkets+ror fors thelSquys «Mr. sBreaugh 
mentioned yesterday, who come into a hotel and sell leather coats 
on a weekend and disappear. These are all retail sales, but there 
are classes within the retail sales that should be different. 
Maybe that is why municipalities can have different regulations 
for different classes within the same generality. I think I have 
covered that point. 


We have the idea that by proliferation of regulations a 
municipality may, at a whim, bring in a regulation to license, 
peve=cercalne Ministries, @fand, eit tis -on!’rthe:tbooks forever. It has 
not been commented on today or yesterday, but we put a new clause 
in this act which, in effect, is a sunset clause, which says that 
a municipality must, every five years, renew its licensing bylaw. 
It must be renewed every five years, as under the Planning Act. So 
if you decide to license some sort of exotic business that came in 
and five years later is no longer reguired, that would disappear 
from the Municipal Act. 


We have put the sunset provision, which I think all parties 
agree is generally a good thing, into this section so that 
municipalities have a mandatory review. That is, they can renew 
it, but they must have a mandatory review. 


To get back the initial point I want to make, I understand 
CMA's point of view--it is somewhat a fear of the unknown--but I 
would like to indicate to that group that this is not such a major 
expansion of power. It iS a rationalization of the present powers 
giving the municipality somewhat more discretionary powers, but 
not that much different from those in many sections of the present 
Municipal Act which, until now, have not been abused. 


Many of the points the association has made are well taken. 
As indicated, we will be reviewing one or two--the idea of 
regulations' lists we will not be accepting--but we will be 
reviewing most of this in more detail. After we have heard all the 
deputations, our ministry will take some time to review all the 
deputations before we come back with possible recommendations in 
the clause by clause. 


Mr. Brandt: Did you cover the point about the delegation 
of powers on the part of the municipality? 


Mr. Rotenberg: No, I didn't. As far as the passing of 
bylaws is concerned, there will be no delegation of powers. It 
must be done by council. There will be no more delegation to the 
police commission or other things, although Metro has a special 
act. It can delegate the enforcement to the licensing commission, 
but bylaws must still be passed by the Metropolitan council. 


You can delegate the hearing process to a committee, which 
may be made up of council members or other people. That is a 
hearing that is an appeal from a refusal or revoking of a licence 
that is under the Statutory Powers Procedure Act and, therefore, 
snouldiemothaerecessarily) be ‘the 4.wholle:).council., )That. cany be 
delegated. The actual passing of a bylaw cannot be delegated. That 
must only be done by the municipal council. 
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Mr. Elston?6iMpe% Charrnan} for’ the vassistance .-of,.. the 
people who will come and make representations, will you be 
circulating your proposed amendments to them prior to the cutoff 
date of their making their proposals to you? It seems a waste of 
time for them to sit down and draft proposed amendments, if your 
amendments will answer a number of their concerns. That is one 
thing. 


Mr.  Rotenberg:. I. have. tried fo. indicate “some sont. the 
things we have been considering. Written representations to this 
committee as such, I understand, will close at the end of next 
week. However, we have had other bills. The ministry, and I assume 
the committee, will always be prepared to receive written 
submissions from any group that wanted to make a Submission. We 
certainly are open to any written submissions. 


After we have finished our hearings next week, it will take 
us some period of time before we view and understand and decide 
what recommendations we are going to make. The definition section 
is probably the greatest concern of the CMA. We will decide what 
we are going to do and we will circulate it to the committee. We 
might possibly call them and say: "This is what we are thinking of 
doing. Do you have a response?" That is something we would do on a 
voluntary basis to approach major concerns. It would not be within 
the time frame of these two weeks of the hearings. 


Mr. Elston: We are going to have a substantial amount of 
time passing between now and clause by clause. 


Mr. Rotenberg: We® are set up by the’ House to have sonly 
these two weeks. Therefore, we cannot get back to this bill until 
October. 


Mr. MacDonald: Presumably then the end of next week is 
the deadline for any further submissions? 


Mr. Rotenberg: That is a committee decision, NOt taw 
Ministry decision. We will take submissions at any time from 
anybody. 


Mr. MacDonald: It seems to me you would have a week to 
refine anything you want. But the people who come in next week 
would have 24 hours. 


Mr. Rotenberg: These are submissions to the committee on 
public hearings. I think the committee, like any other, will take 
written submissions when we get to clause by clause, as we did in 
the Planning Act. I think submissions came in on the last day. 


Mr. Breaugh: Would it be reasonable to assume that the 
committee would be prepared to accept any submissions from anybody 
up until the point where we begin the clause by clause-- 


Mr.* ,-Rotenberg:+ Or, sevens during).vclatise meby 4 clauses If 
something comes up, we can take further written submissions. It 
has been a committee practice not to have further presentations. 


Mr. MacDonald: I think the great value of the submission 
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today was that you were coming to grips with what the Board of 
Trade of Metroplitan Toronto said yesterday, that we should have 
guidelines. When you asked the representatives what the guidelines 
were, they had not given any thought to it, and they copped out 
and said, "We are not draftsmen." Well, you can be draftsmen. Your 
draft may be what gets into the bill. 4 


Mine ROvenDerO a wi athink: Tecewilboanswer cryouremquestiony this 
way. Weihave ia few very basicoprancipless*insthis thpll that. wei teek 
We. WAltetOsStICkK=.tO. Within those, to’ implement those *principles, 


we are guite open to suggestions from other people on their 
Dancicular Concerns. 


We are not the fount of all knowledge. Even when we get 
back, asviMr.2Epp wouldiiknows and Mr. Breaugh; as (we: sald) in’ ;the 
Planning Act--even when we got down to having amendments 
recommended by the ministry, and someone came in and said, "Wait a 
minute, you did it~ not “badly but here is a better way," we 
reopened a clause and put in a different amendment, having been 
convinced there was a better way to do it. We are not married to 
details. 


The Planning Act indicated the position of the ministry. We 
are guite open to anyone who can show us a better way of doing it 
and a better amendment. If we get to the clause by clause and we 
bring something forward and it is adopted by committee and CMA 


Says, “Wait a minute, here is another way," I am quite prepared to 
look at something else. 


We are out to get good legislation. We are not out to adopt 
particular details just because this is how we presented it in 
detail. We are not married to it in any way. 


My es eistons lb phaveisanother question. aTt, may -nots turn, our 
peop bepondch, Sid don itisknowasltyisothisa® Lf you arey goingi:Cojsgive 
the municipalities the right to review the person's ability with 
BeSpeCctesto obtaining» ay licence, through) a-<provincial authority vat 
one time or another, have you had representations from all those 
people--auto mechanics, body people, plumbers, electricians? Have 
you had input from those people as to how they feel about being 
quizzed on their ability some five or 10 years after they received 
their initial licensing from the provincial government? 


It seems to me those people might not necessarily be aware 
that this bill covers their competency some five or 10 years after 
they initially receive their licence. 


d poms. 


Mr. Rotenberg: One™ group. chaty "came “tor us, were sete 
electrical contractors. They wanted this kind of a thing in the 
act to protect the good name of their industry. 


We have to give a certain amount of discretion ~£0 athe 
municipality because these are businessmen in their own community. 
They are not going to bring them in every year and harass them. Up 
until now for those things it has been. by complaint. If there was 
a complaint against a particular contractor and it seemed to be 
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valid that he was not competent, and if maybe there was more than 
one’ complaint, then the municipality will say, “It is» time this 
guy went back and took his examination or one similar to the 
provincial. qualifications.” 41. think’ youthave*to nave thet Yin sthere, 


To say it can be a minimum of every five or every 10 years, 
I think there are certain things you have to leave, at least in 
the initial time, to the good sense of municipality to administer 
properly. If there is abuse, we can catch it or change something, 
bute-- 


Mr... Elston: What, am. teally suggesting #iseiwhys done aia 
do that under the provincial statutory requirement for them to be 
licensed? If they have to get a licence in the first place, why 
aren't they required to come back and update that under that 
legislation rather than allowing the municipalities to update a 
provincial licence? 


Mr. Rotenberg: You are a lawyer, I believe. 
Mr.< Elston? s.0Ohe. Ves. 


Mr. Rotenberg: -\The “Law Society “of Upper » \Canada ga0es omoe 
require you to go back every so often and be re-examined, but if 
you were disciplined or something went wrong, then the law society 
May come in and question you. 


Mr. . Elston: . But, we .are . required» under “the: >"terms' “ana 
provisions of certain insurance requirements to take updating 
courses and things like that. That is one way of handling it. 


What I am saying is, to make sure everybody knows and 
understands their situation, why don't you require as a condition 
of holding the licence that they come back under that legislation 
rather than having them be subject to an interview by somebody set 
up by the municipality? That is my concern. Then you do get into a 
Situation that these gentlemen have commented on, uniformity of 
requirements and things like that. 


Mr. Rotenberg: Are you saying that at the discretion of 
council, if they are to be re-examined they should be examined 
again by the provincial group, or are you saying that everybody 
has to have a periodic re-examination? 


Mr. Epp: Use the plumber one as your example. 


Mr. Rotenberg: Are you saying the plumbers should have 
to. come, back, to .Colleges.: and. Universities » anda stakey £theus 
qualification test every five or 10 years? Is that what you are 
trying to say? 


Mr. Stewart: Under the provincial act-- 


Mr. Rotenberg: We are the government at this point, but 
it, 1s “a-different ministryewhich “Looks ~aecthése=thingskiatei tiie 
bit -differentiy. Theres is) ial’ lot+ mores to! ‘quakiiications ithanm< juse 
having a municipal licence. 
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MiphearSconwyeaut iseemse-to imemthat, what ® wersare wdorng ‘is 
regulating those individuals through the Ministry of Municipal 
Affairs and Housing when actually they fall under the Ministry of 
Consumer and Commercial Relations, and somehow-- 


Nose ROLeEN Der: eA Ctua ly maitiwisee the) Ministry. sof © Colleges 
and Universities. 


Mz. Elston: Colleges and Universities, the 
apprenticeship programs or whatever, but it seems to me that what 
we may be doing is putting those people in a situation where they 
do not even understand that they may be subject to review of a 
municipality as a condition of holding their licence, and they may 
not even twig, as these people did not twig to this bill and its 
Srtect on them initially. 


We may not hear from them, but there may be a number of 
people who are concerned, even though I understand about the 
electrical contractors.) This wouldeéalh. togthe. plumbers. It: would 
Ball Bio almost tever VerSOnt. io. lweormson,) It -suppose even, to). an 
appliance repairman or something. 


Misia hOLen Der OQvamritin iso alequestromelreally es of s phvlosophy, 
Bnderirt soets back ato the problem ofmharassmentem Do-youersay: that 
those people out there who are qualified to do a business are 
subject to periodic examination, or do you say only those cases 
where there has been some demonstration of incompetency should 
their competency be reviewed? That is a philosophical matter, and 
we are opting for the second rather than the first. 


Mame econ weno, TienatomnassenothingGeecO. COuewLehg lit. My 
ePonmentsiaretidirected. more )to.ithe, Eact (that, ifyou are going to 
regulate people you should continue that regulation under the same 
mibcial regulatory authority of the province, “and- you “do not 
purport to switch the onus on to another body entirely. 


What you are doing is saying, "Okay, a municipality can say 
that you are incompetent and not license your business locally," 
which I am saying could then lead to having that man move next 
door or perhaps out of the town of Wingham in my area, into the 
township of Morris and then get a licence there, but he would 
still remain incompetent. Okay? 


My suggestion is that you are not dealing effectively with 
eliminating the problem of the besmirching of the good name of the 
Electrical Contractors Association of Ontario. What you are doing 
is merely forcing that person to go to another area to shop. 


I am saying that, if you are going to have a requirement 
that those people found to be incompetent should not be allowed to 
be in the business for the fair name of the association, it should 
be administered through the initial legislative-- 


Mien OUenWer G naW nat wa VOU lL ALCemcavyang. Is that. if 1s. pot) an 
automatic (inaudible) examination. 


Mi LOL OCONSRANO Ais. ameunot » talking sapout.-that. -wWhere “is 
the legislative authority you had in the first place? 
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Mr. Rotenberg: That is, where, let's say, the plumber is 
Suspected of being incompetent or of having lost competency, and 
the municipality. refers: him back to the’*Ministry of ‘Colleges and 
Universities for re-examination, rather than the municipality 
doing it. Is that what you are saying? 


Mr) pEiston: “Nogta re” ttiaterrequther -conp. aunts DT oee osetia 
iss how 2t) should) be.ne Ieojust edon'tf think wel i showlad Stiave etre 
municipalities making the final determination on the ability of 
the person. 


It seems to me you cannot, in the Ministry of Municipal 
Affairs and Housing, say I cannot become an electrician. Te ae 
thet -other “ministry; sthat® does “thats What your are now ateayiaae 
though, is that»the municipality will be ableto Say~you are” not 
competent five years down the road. 


Getting away from how often you review that person's 
competence*or anythingslikes’hdtyeatt I am. saying is that it- 35 
lot “more” sure’ tor? that eindivrdual seit. "News cONn ts Nuc samt Omm me 
administered under the authority of the Ministry of Colleges and 
Universities. 


Mr. -ROtEnDeTGs- > The.» anesOgy 6.4) Sumst hat Matinee Mins Stiny elo es 
Transportation and Communications sets out the regulations for 
driving, and it is the police who enforce them if someone is an 
incompetent driver. 


Mr. Elston: "No ,< that'(samnot might .-pWith (the -voner exceptiog 
of the Highway Traffic Amendment Act, where the police take away a 
person's licence for 12 hours, all the assessment of the ability 
of a’ “person” to” drive ‘is’ done Yin the; counts, s.thoughaert: aue 
administered under the Highway Traffic Act or the Criminal Code. 
It is a very sure thing. 


Mr. Rotenberg: You have raised an interesting point. We 
certainly will consider -it.«,1 can't give»you an answerreto,y the 
point now, but I can see the objection you raise. We shall have to 
review it on the basis of whether we are getting a more convoluted 
process py going somewhere else. There has been some of this in 
place already, and it has not been abused, so we will have to look 
atart. 


Mr. MacQuarrie: The whole question of a municipality 
determining the competence of a tradesman who qualifies under the 
provincial standards is, I think, very much open to question. The 
fact that a municipality may reguire that tradesman to take out a 
municipal licence is one thing, but to determine his competence is 
another. 


Taking a number of actual Situations, for example, 
electrical contractors, some of the senior electrical contractors 
have been electricians for a good many years, but most of them 
have gone into managerial positions in their contracting firm or 
limited company. They are employing a number of either master 
electricians or journeymen in their firm. If the licensing of the 
firm is dependent on the continued competence of the senior men, 
you are in trouble. 
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Another concern is master plumbers. There was a time when 
master plumbers would not install plumbing equipment or supplies 
obtained from people other than themselves, So some municipalities 
Salids’"*if£°you ‘can find someones competent “to put in’ the plumbing, 
we'll issue him a plumber's licence. He can put in the plumbing, 
ao, S11 teats Satistiies tour So lumbingeanspection~s fine."WoThescriterion 
that the municipalities' plumbing or electrical inspectors carried 
Sit Was in the inspection. 


Neecsetheramatom:  iM@twas Yast Ygoinge toe say Povagree 100 
per cent with this point of view. It seems to me only logical that 
the licensing authority should be the one that relicenses. 


Mr. Elston: Then you have consistency. 


Mr. Brandt: as well as an overlapping responsibility. 


MIRe Ee Stone iWhiaee happens Ws "that, 9169 yousdo” nottgetayour 
moeencey in*-one -municipalrty,-you (go ‘next door. It’ does not’ ‘deal 
with the problem that waS initially raised. 


Mr. Epp: Theasother@problem*irs;: that sour “you tget saS‘licence 
provincially, what happens if the municipality figures you simply 
oo noc qualify? What kinds wot standards-is*it "using? 


Mree coairman:  Thategissawnat ppMyea biston a send: they ~move 
across municipal boundaries. 


I will throw this out. Is there a difference between the 
large municipality and the small municipality so far as dumping 
Over licensing from the province to small municipality is 
Soncerneds “In other = words, Mr.9 Elston threw out about the 
municipal boundary. 


Mr. Breaugh: That will happen anywhere. 


Mr. Chairman: Let us take the two townships. If someone 


does a lousy job in this township and they yanked his licence, he 
just moves across the road. 


Mien OCenbergc se Buce= ie Still cannot. Go business ain the 
Perst township if he is not Licensed. 


Mr. Chairman: Fine, but he probably already acts in five 
different townships so he just excludes his business out of that 
one; he refers the business in that township to his brother-in-law 
and keeps going in these other four townships. 


Mise > reach el eco nke Tier Problem, a Mr eehai rian, suse Cirat 
municipalities used to say--or I remember them saying--that if 
there iS somebody running a business and everybody in town agrees 
Piat this guy is bad, there is nothing they can do about it. That 
was the initial idea. This bill has certainly gone a long way away 
from a municipality being able to do that. 


I am not sure that any municipality in Ontario is competent 
to make those assessments. Second, if you put this in place, and 
you make that requirement, has Colleges and Universities any lead 
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time to set up programs whereby they could do the update and get 
the ticket; what is the ticket? 


It points out an area where government iS going to have to 
take another look at that because I understand what the original 
premise was from the municipalities asking for some assistance in 
clarifying what they could do if a rotten business was going in 
their town. 


ButStyou gos agoiongiiway deaway eanomy thatdone-.eak sithink: “your 
intentioni eds vycertaindy snote statedivina heen pbill, sory note 2m 
understanding of the original problem. 


Mr. Chairman: Thank you. Gentlemen, we have held you for 
a long time. One of your gentlemen had to leave, presumably for an 
appointment; but the fact that we did hold you for this length of 
time, and had this long-ranging discussion, shows the value--you 
are obviously being treated as very responsible people whose input 
we want. Therefore, we do thank you for staying this long to form 
the foundation of the committee's thinking on this. 


Thank you very much for appearing before us. 
We shall adjourn until tomorrow morning at 10 a. m. when we 
will have representatives from the three cities, Kitchener, 


Windsor and Cambridge, appearing before us. 


The committee adjourned at 1:13 p.m. 
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Thursday, July 15, 1982 


The committee met at 10:08 a.m. in room 15l. 


MUNICIPAL LICENSING ACT 
(continued) 


Resuming consideration of Bill 11, An Act to provide for the 
Licensing of Businesses by Municipalities. 


Mr. Chairman: We have two witnesses this morning, Mr. J. 


Wallace, the city solicitor from Kitchener, and Mr. A. S&S. 
BeLLerman,;. Che SOtVvertor=s-ror the City: Ort -Windsor. “Mrs R's W 
Pritchard, the commissioner of general services from Kitchener, is 
here with Mr. Wallace. 


The clerk will give you a blue binder containing a 
submission to our committee from Kitchener. You might mark that as 
exhibit 6. 


I leave it to the committee and the solicitors as to how 
they want to handle this. They are both sitting at the end table. 
I think they have not dissimilar thoughts on the subject. They 
have both been here before us on the Windsor bill, Pr6; so perhaps 
they might work in tandem as you people see fit. 


Mr. Wallace, would you carry on, since you are first and you 
have less to say on Bill Pr6é than Mr. Kellerman did? Now you lead 
off and maybe you will have more to say on this. 


£0210 a.m. 


Mr. Wallace: Mr. Chairman j#a@utiaeyouyilook & ats thetibrie£, 2/1 
think I outlined on the very page the point that is of main 
concern in Bill 11 with respect to the general licensing 
provisions, and that is the licensing of hawkers and pedlars. 


Without reading exactly what I have in my brief to you, can 
I just say that some time ago, I guess a number of years ago, it 
was evident to the citizens and the council of Kitchener that they 
did have a problem with a number of hawkers and pedlars who came 
in from out of town and, you might say, had one-day or two-day 
Sales, skimmed the cream off the local business and made it 
difficult for local businessmen who pay business taxes, have 
establishments and have continuing and ongoing responsibilities 
within the community. 


They obtained ministerial approval a number of years ago to 
increase the nonresident licence fee to $150. I think that is 
pretty rare in Ontario and that is what they charge nonresidents. 
However, it has been found, and we certainly at the city have been 
sensitive to the pressure, that there is an ongoing and increasing 
number of nonresident hawkers and pedlars arriving in the city, 
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for instance in «a hotel, “and putting “on “a- onan -sale «in che 
ballroom of a hotel and then leaving, having paid the $150. That 
is compared with the overhead of the local merchants who may have 
the same merchandise but it has built in all the costs of business 
tax and real property tax and whatever. 


They feel that 1s a little unfair; so there have been 
certain representations made that this should be a higher fee. In 
that connection, the actual resolution passed by council in 
dealing with Bill 157 stated: 


"That.: the, SHOnNOUraDse a yclLauce ob. Bennett, Minister of 
Municipal Affairs and Housing, be advised of the following 
comments byl cKitchener <soity «council rnelative jtogBalt) Loe --the 
predecessor of the bill you are considering--"An act to provide 
for the Licensing of Businesses by Municipalities: 


"(1) That we endorse the comments by the Kitchener Chamber 
of Commerce aS contained in our letter dated December 3, 1981; 


"(2) That the province of Ontario be asked to examine the 


length of term during which a hawker's and pedlar's licence shall 
be valid; 


"(3) That provision be made to allow municipalities to 
charge business tax on the selling space occupied by hawkers and 
pedlars." 


The letter from the chamber of commerce is attached. It is 
addressed to the clerk and is dated December 3, 1981: 


"The retail committee of the Kitchener Chamber of Commerce 
wishes to make its concern known with regard to Bill 157. 


"We feel that the fee for hawkers and pedlars should reflect 
the same terms as a daily business. 


"It is not. enough for “the. province, off Ontario to allows 
municipality to have the power to charge a certain amount. The 
province should be more concerned about the uniformity across the 
province and remember the mobility of today and close proximity of 
business areas, and therefore legislate an amount payable in 
keeping with today's costs. 


“True costs should reflect all | costs, not wiust [costcusas 
servicing the licensee. He still needs roads and normal city 
services in order to enter the city to do business. 


"we feel the fee presently charged ($150 for a nonresident) 
is too low and should be from $100-$1,000 depending on the volume 
of business done. 


"Your attention in this regard would be appreciated." 


In the second part of the resolution, we examine the length 
of term during which a hawker's and pedlar's licence shall be 
valid: and I think ‘this is av retlection or whatwhas been happening 
lately. Originally when we charged for a hawker'"s and pedlar's 
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licence, a chap came in and he was guite happy to pay $150, get 
his licence and hold his single sale usually, and then it was over 
with. 


Now this caused the same general concern from the 
businessmen about this particular sale, but they had the $150 
licence fee and that is what had been passed. More recently what 
has shappened,. and: to.-a.certain. extent,.it is the custom of the 
Mani cipal tyeand-wilt .nad. been traditional withe licences, iS," that 
the licences had not been issued for one day; they had been issued 
generally for the $150 for the year. 


That did not pose a problem because they usually came in, 
had one sale and were gone on to the next town. What has happened 
now--apparently they have done so well on these. individual 
Sales--is they have been coming back at regular intervals on the 
same licence. 


To a certain extent, I suppose we could do this anyway, but 
we think this committee should be aware of it, there is something 
Bove esaids for limiting hours, or limiting ‘these Licences, to,.24 
hours or several days or whatever and allowing the municipality 
quite a bit of leeway in restricting the length of time these 
licences are valid--certainly, I think, no less than a day but at 
least being able to limit it to a day. 


The third. item .of.-the. resolution said, "That provision. be 
made to allow municipalities to charge business tax on the selling 
space occupied by hawkers and pedlars." I think that is the main 
difficulty and the main item that sticks in the craw of the local 
businessmen who had made representations to council, that they are 
paying substantial business tax. Certainly, with inflation, the 
tax has been going up regularly and they feel they are put in a 
difficult position because of that vis-a-vis these hawkers and 
pedlars who have come in. 


The process has been that the hawkers and pedlars quite 
often come to a local hotel or motel, rent a large room, sell the 
items and are gone. I think what was envisaged in this part of the 
resolution was the suggestion that perhaps a business tax could be 
assessed on the space used by the hawker and pedlar and somehow 
Seourds be Snmposedi i throughve theg@hotéelsail wthinkss (this, isy veny 
difficult. Although the committee might want to think about that, 
mecee “personally -that..is.axbit. ofsa.¢problem as) to: hows you, ideal 
wich that.situation,ine addition to or instead of a licence, fee. 


However, they see the problem in terms of the business tax 
they have to pay--that is, the local merchants have to pay and the 
hawkers and pedlars do not--and they want to see, I guess, some 
Sourty J intat sleastita .portion ‘of ‘the ‘business’ tax (for Uthes space 
used to be charged on the hawker and pedlar. Of course, that 


Certainly does not happen if he is in a hotel or motel over a 
weekend. 


I think that is pretty well the general submission of the 
council with respect to your Bill 11 in general and with respect 
to hawkers and pedlars. 
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The other partcofethelsbriefv really sdealsswnthsBills Lisowhen 
you “consider*’the ‘private bille) thes (city shas@vapp lived Stores i wil 
respect to amusement arcades. 


The committee may recall that at the discussion dealing with 
amusement arcades and the the city of Windsor bill there was some 
hesitation for the committee to approve the city of Windsor bill 
or reject it or take any definitive move on it until consideration 
had’ been! made “ort Brli™t Plo iby’ *thyvs. /committeeseande what kine -on 
provisions’ fwers Vpbt 4ineae BELL ION] Seeorl aldow Imunienpalitacsel ge 
legislate with respect to amusement arcades. 


The submission before you today is that special provision 
should be made to deal with existing and future arcades by putting 
ar’specialy s@ction Tin. |-BRM] 4b, Sijusteias’s yours have! nifornmiaduia 
entertainment parlours and body-rub parlours. 


I have attached a copy of our previous submission to this 
committee to the back of the submission that is before you today, 
and ‘a copy of the private” bill ,““Bil? 933, “which -will@.besrconing 
before you. 


The main objection, as I detected it the last time, was that 
you have a problem with existing businesses. Perhaps for future 
businesses zoning bylaws can do the trick; we can zone them into 
different areas and keep them away from schools, because as you 
know the board of education had supported doing something about 
keeping them away from schools. 


I ‘gather North’ york; Gor instance, ‘has wzoneds themolinta 
industrial areas. And I gather that Metro Toronto had zoned them 
South of the Gardiner Expressway, although there was never an OMB 
hearing with respect to that issue. One wonders what the good 
planning considerations are for zoning amusement arcades to 
industrial areas, agricultural areas and so on. 


AS*"I"°fhave’® said ’’in Whe varielpeethat’ kind@eor snove jee 
transparent. The proper place for amusement arcades is in 
commercial areas. There is no getting away from that. The problem 
is that they are causing problems for the schools, and they are 
too close to the schools in many instances. Municipalities should 
be given the power to discriminate, even if it affects existing 
businesses, to eliminate that competition for the attention of the 
children when it is too close to a school. 


We have asked for the power to regulate their location in 
the private bill application, to discriminate with respect to the 
age of customers and of operators and to regulate the number of 
machines. We should have that power, it is submitted; and if it 
takes an amendment to Bill 11 to do that, I ask this committee to 
consider that. 


Iohad hoped to have it with me. today,. and I have, not ‘had ®an 
opportunity to pick it up this morning, but I understand the 
municipality of Metropolitan Toronto has passed a resolution 
seeking Support from other municipalities to convince the 
provincial government to pass general legislation to regulate 
amusement arcades in far more stringent terms than what is being 


Seneca EOL "ine HOt sane Cacyasol Windsor @bi kn’ and cinesteity: 26f 
Kitchener bill. 


Mr. Rotenberg: We have a photocopy of that Metro 
resolution. If the committee wants, we can get copies made for 
everyone. Do you not have a copy, Mr. Wallace? 


ME nal LaCceime@Nno, san “de Mnoteihave aticopys.torsetiat. ar, was 


speaking to the legal department of Metro Toronto this morning. I 
understand that the Metropolitan Toronto Licensing Commission will 
be submitting a brief to you, I believe next Thursday. But, in any 


case, they will be supplying that material to you and making a 
Submission with respect to-- 


Mow ROtenDerd: We will have copies of chav seMetrse 
resolution shortly. 


Mree Chairmat: “the clerk .sS4) getting sthate@eright!) uow "We 
wWEtl have it for you. 


Mr. Wallace: Without belabouring the issue of video game 
ereaces solr justeithink they are’ sav fascination fonmMthe young )and 
eney are. a) fascination “for the older people.” The! important thing 
that has been stressed to us in Kitchener, and I am certain in 
Windsor, is that when they are too close to schools, they do cause 
a problem for the attendance of the children at schools, and we 
think that the only way to deal with it is to do something about 
restricting the location of these arcades in respect to the 
location of the schools. 


I hope the committee will see fit to make that amendment, 
however it wishes to do it, either by granting the individual 
private applications made by Windsor, Kitchener or whoever, or by 
amending the general legislation, just as has been done with 
respect to adult entertainment and body-rub parlours. That is all 
jmecan say. 


Mr. Chairman: You are leaving it up to the government as 
to whether it carries on with the Kitchener and Windsor bills 
vis-a-vis arcades, Or whether the general legislation be 
eicorporated into Bild “rr. 


Mr. Wallace: What underlines the concern there is the 
fact that Metro Toronto has passed the bill to ask for general 
legislation. We have found it has been such a problem that it has 
provoked us to bring a private application. If anything can 


underline the concern, I think the fact that we have gone out of 
Our way to apply for private legislation, just as Windsor has, 
Stresses the concern that is evident in the community about 
amusement arcades and primarily how to deal with existing ones. 


Mr. Chairman: Bxactiy*s sPPiwas ‘going <o= brvingrethat recap: 
Excuse me, committee. This comes back to the Windsor bill that was 
Before “us. There (was quite a “bit Sof “discussion about’ ‘the 
retroactivity aspect of what you are asking for and nonconforming 
existing uses if it were carried under the Planning Act. Do either 
of the solicitors want to expand on that? It is a continuation of 
what you dealt with before. I am anticipating that as a problem 


here, the way it was in front of this committee on the Windsor 
jo eal 


Mr. MacDonald: Mr. Chairman, can I ask a question? 
Mrs Chairman yrvYees 


Mr. MacDonald: Can we resolve the issue of whether it 
should be in general legislation or whether we should pursue the 
rather fragmented approach of individual bills? My own view is 
that this problem is sufficiently prevalent now that it should be 
Gealt with in general legislation to relieve municipalities of the 
necessity of coming in with private bills. 


Mrsis Rotenberg:)gcloB would, agree with YMin..~MacbDonaldyethat 
whatever we do, or if we do anything, it should be in general 
legislation, without committing the government at this stage to 
Going anything about this, because I will have some comments when 
it is my turn to comment on what has been said. 


I think we discussed this in connection with several private 
bills .before..us,.other .than..the. two that are.here Coday nethat 
anything about video game arcades should be done in general 
legislation. I hope the committee will agree with that. 


Mrw Chairman: Gentlemen, do you want © address 


yourselves to that retroactivity and existing nonconforming use 
situation? 


Mr. Wallace: Yes. The last words you used were "existing 
nonconforming use." I think with the zoning problem we do have 
that. We have had them come into commercial areas where we do not 
really have regulations to say they cannot be there. We have 
allowed them into areas where there are places of amusement, as 
they are called. They have come in as adjuncts now to movie 
houses. They are right next door; they have adjoining rooms. They 
are in a lot of businesses on the main street. Where people have 
gone out of business, there are vacant stores and in some 
situations they have moved in there. Granted, that is in the 
commercial area. Some people are concerned about that, but that is 
really not the issue with respect to schools, and I think that is 
the prime concern that has been stressed by the boards of 
education to the city. 


As to legal nonconforming use, I think the chap who has an 
existing machine is perfectly within his rights to say: "You are 
not going to zone me out of here now. I have been here a couple of 
years. Maybe I have been here only one week, but I am here when 
the zoning bylaw comes into effect. There is nothing you can do 
about it." I think he is correct. If he is in the commercial zone 
and we have no restrictions on them, fine. 


We can do something about passing a zoning bylaw. We can 
pass a zoning bylaw and put them all in an industrial area if we 
just want to use a sort of sledgehammer approach. If that is what 
is decided, the problem is that you put them all in an industrial 
area and you are really not addressing the human nature involved. 
The machines are fun to play for young and old and they probably 


should ‘be ina commercial aréa. I’ think the Tréalistic “approach is 
to say, "You don't put these out of the commercial area because 
they are a touchy subject." You do deal with them and you do zone 
them. 


10:30 a.m. 


to Crys jtborzone them -aseNorth» York ‘has, -as’gmunderstand; in 
industrial areas, presumably that was approved and nobody 
objected. Maybe all the arcades were already in place and it 
really did not affect the existing businesses. They knew they were 
home-free, you might say. They already had their market patterns; 
So mtediad not bother themes Solileta theacityrofn Northeyorkypassrthe 
zoning bylaw, because it really does not affect the existing 
businesses. 


If somebody had objected, though, what are the planning 
considerations for putting these things in industrial areas or 
Wherever you want to put them? I think it is a bit phoney to say 
ties adOOds planning to put them “ine ‘industrial areas,..' It%s not 
Blaniings lat} .ali.s. Whatesls. industrial, about. -that. or.,what,. is 
agricultural about that? There is truly a commercial use and they 
should be in commercial areas, but they should be regulated. 


PE Syounrely wonly- on the -26ning . aspect? ‘of ‘it, .ithati ds, the 
problem you have. If you do have a hearing to submit before the 
Ontario Municipal Board, they are going to say: “What are your 
planning considerations for this? We don't care about the 
difficulty about the children." Maybe it is good planning to have 
them in the commercial areas as opposed to the industrial areas, 
because you do not want a lot of teenagers going to the remote 
industrial areas. A lot of industrial owners, and I think this is 
true in Scarborough, do not like after-hours pedestrian traffic in 
industrial areas and the police do not like it, because if there 
Ts"a lot of traffic in. an industrial “aréa after™hours -itlis®* very 
difficult to police for break-ins and so on. So if you put another 
kind of use in an industrial area, you create other kinds of 
problems. 


I think the analysis of it from a planning point of view is 
that you put it in a commercial area because it is a commercial 
zone. Then, if it is in a commercial area, how do you regulate it? 
I think you have to regulate it through licensing, location and 
some other way besides zoning. It is not really a zoning problem. 
I think it is really a social problem of how you deal with a 
perfectly legitimate entertainment use. But how do you keep it 
from interfering with other laudable things such as going to 
School and focusing attention on school, aS opposed to running 
around the corner and putting your quarters in one of these 
machines? 


You could go into other aspects of it that are reminiscent 
of pinball machines in the 1930s. As I say, I understand, with the 
problem with the video invasion in North York, they asked the 
gentleman who operated how he would regulate the children using 
the machines after certain hours. He said, "I just wouldn't give 
them the tokens to the machines." I may have mentioned this to 
your committee before. That goes back to the situation that led to 


the outlawing of pinball machines in the 1930s, that you had 
tokens being redeemed for money. 


Then the police had a problem, because they could not prove 
or disprove that in any given situation there was gaming going on, 
because if you have certain points on the machine, you got back so 
many tokens and you cashed them. That is always a problem with 


these machines and I think, no matter what you do, you run the 
risk: off that €xicting,.. i.think»16 -dOtmSO.Dad. Instone “L930se chase 
they amended the Criminal Code to put that in there. They have 
since amended it again to take pinball machines out of the 
Criminal Code. That is an ancillary problem. It is really not the 
problem that has been expressed mainly to the city, which is the 
problem the schools have raised. 


At the licensing review committee, we have had one or two 
parents come to stress their problems as they see them, and we 
ave had the submissions by the school board and we have had 
representations made to us, mainly from the schools and school 
principals, that they are concerned about it. 


Iny,Cans only «seer. thats itoscis ) notisatzoningypproblemA teas 
somehow a licensing problem. I appreciate that it is very 
a@ifficult for the committee and the Legislature to decide how to 
deal with it, because you do not like to interfere with the 
existing rights of people who have existing businesses 
legitimately and say to them, "Within 200 metres, or whatever, of 
a school you have to move.” 


I know you do not want to do that. But, on the other hand, I 
guess 70 is a weighing of the rights as against the 
responsibilities. It is again the old problem of freedom and 
responsibility and how you balance one against the other. I do 
Submit that, at least as far as the schools are concerned, they 
are asking for something to be done. 


Mr. MacQuarrie: I certainly can think there are problems 
with respect to zoning and existing nonconforming rights. But now, 
assuming a business is established in an area that the zoning 
permits it to be established in, and assuming that you bring in a 
licensing bylaw that prohibits that business from operating within 
200 feet of the school, or 200 yards, whatever the case might be, 
and your licensing bylaw says you cannot operate there, what in 
your opinion as municipal solicitors would you think would be your 
chances of holding that licensing bylaw up in court? 


Mr. Wallace: Not very strong. That is why we are looking 
to legislation, of course. 


Mr. MacQuarrie; You see, the legislation would have to 
be so specific that it would apply to almost every case where you 
are experiencing problems. 


Mr..Wallace:. There is, a distinction. I have not made. In 
the private bill we are applying for, I believe we have defined 
amusement arcades as three or more machines. What is happening, of 
course, is that a lot of these arcades are not putting in one or 
two machines; you are talking about 50 or 60 machines. Part of the 
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technical aspect of this is that a video game can be much smaller 
than a pinball machine; so you can cram a lot more of them into a 
given area than you could before with pinball machines. 


oe Mr. -MacQuarrie: Would .that. not. be an expanded’ use in 
zoning? 


Mr Wai ldCeretiieeour . cefLinition we ane aesaying .thtee. -or 
more. SO we really do not get at the variety store, you might say, 
that has two machines along with selling the milk and _ the 
chocolate bars. We are trying to get at where we think there is a 


heavy concentration of these. 
Interjection. 
Mr. Wallace: That is right: That is their sole business. 


Mrs acOuarr ie: 1"One™= "other "aspect “of” “this problems *has 
come to my attention. Are these amusement arcades sort of a 
temporary aberration, a passing phenomenon? For instance, I was in 
a microelectronics .manufacturings.centre, I guess,~, aismonth.or a 
month and a half ago. They had one section that was working on 
video machines for home use at a very nominal cost, with small 
boxes capable of being exchanged, traded and so on for use on a TV 
so that everyone could have one of the most sophisticated video 
games going at a nominal cost and be capable of exchanging it for 
Others. 


There iS a sociological thing here, I suppose, in the 
arcades, where people like company in these endeavours. It is the 
Same as with pinball machines. Some of us were the only ones with 
muscle-bound thumbs. But you like the crowd, the company and the 
Other things that go along with it. Now, sometimes there are 
unpleasant aspects as well. 


I wonder whether in going for this legislation, and in view 


of the rapid technological advances, we are maybe trying to use a 
Bbroadaxe toOskill a.f£ly. 


10:40 a.m. 


MretaWallace:;. May,.d gust, comment..on thatesi—can--see that 
perhaps you are hoping against hope that somehow these things will 
die out, will sort of kill themselves; that they will get so 
popular and so-- 


Mr. MacQuarrie: It is always a prospect. 


Mr. Wallace: If that happens, there will be no need for 
legislation, possibly: they will go away; their own popularity 
will kill them. 


Again, the difficulty is that you have them in a _ group 
Situation with the arcade. When you have them at home, there is a 
cost involved that is probably the parents' cost, and that might 
not be one-shot. Depending on how much these things cost, it may 
Or may not make them widely accepted, depending on the economic 
circumstances. 
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But: the «thing it Ccouiad> dead to “is “a “Situation -in “which “yeu 
have them at home and you do not have them in a group situation, 
but there is the possibility of having them in another place ina 
group situation where there is competition. So the possibility of 
gaming with them is another thing. That is where the attraction 
is. The attraction is that if everybody has got them at home, then 
you keep them in business on Main Street by, maybe, working the 
angle that you get the gaming into it. Certainly not up front, 
but, again, I think back to the pinballs in the 1930s and why they 
outlawed them in the Criminal Code. 


Mr. MacQuarrie: Yes. I can appreciate that. 
Mr. Chairman: Is that it? 
Mr 


» MacQuarrie: Well, those.) were. Aejustre-atrmecouphes oe 
interjections in terms of questions. 


Mr. Brandt: We noticed that. 
Mr. Chalrman?¢ifhad. vou sEPrsteonythe 41hist™ 


Thank you, Mr. Wallace. Mr. Kellerman, do you want to add to 
that before we get to the members' questions? 


Mre Kellerman: In one area only, Mr. Chairman. 
Subsequent to the meeting with this committee respecting the 
private bill, I reported back to council on the concern of this 
committee with respect to putting existing operations out of 
business, and the council has now given me instructions. 


Their concern is only with respect to schools. Windsor does 
not have the same problem that Kitchener has. I am asking only for 
power to allow the council to prohibit amusement arcades up to 250 
metres from a school, which is approximately the distance of one 
block. That change is subsequent to appearing before you. 


Mr. Chairman: But the same comments go so far as the 
retroactivity 1S concerned? 


Mr. Kellerman: Oh, yes. I certainly feel the same as Mr. 
Wallace. Zoning bylaws obviously do not deal with existing uses, 


and licensing is necessary to control or prohibit uses that have 
come into existence. 


Mr. MacQuarrie: Licensing in specific terms? 
Mr. Kellerman: Yes. 


Mr. Chairman: Mr. MacQuarrie, now you have your. formal 
questions, or have you had them? 


Mr. MacQuarrie: Not yet, but let someone else go. 


eo iss Chairman: Mr. -Brandt?« Ohgem lasam cSOLTVi.c Excuse ».e. ame 
believe the parliamentary assistant maybe should respond. We can 
cut through some questions if the parliamentary assistant answers 


Li 
some “of “the ‘comments: of: thessolicitors. 


Miao ROUeENIbenos qiMr .er-Chairmanjwyfirstdilete mex indireate- at 
the beginning that, despite what I might say about comments on 
existing legislation, we will be reviewing, in our review of all 
deputation matters, the requests on having a very special category 
BOL! video (games. Deiwoulldeindicate: ateithe soutsetse that oie Have a 
major problem in my own riding; so I am not unfamiliar with the 
problem. 


We have talked this morning and previously about the zoning 
bylaws against licensing bylaws. There is no guestion that the 
zoning bylaw is not retroactive, and under a zoning bylaw you 
cannot get rid of existing video game arcades. Under Bill 11 and 
under all previous licensing legislation, unless you specifically 
exempt video game arcades, you also cannot by normal licensing 
procedure put an existing business out of business. 
Sub-sub-subclause 2(4) (h)4 of the bill says: 


aN@e-councilervshabkl not. refuse. to. granth aus. Licence... wath 
respect to the carrying on of a business by reason only of the 
location of such business except that the council shall refuse to 
grant a licence where the location of the business proposed to be 
carried on is such that the carrying on of the business would be 
in contravention of the bylaw passed under section 39 of the 
Planning Act or a predecessor..." 


Basically what this clause says is that if you are there 
existing under zoning when you pass the new licensing bylaw, you 
Cannot remove somebody by virtue of location. You cannot refuse a 
Hicence:.by virtue off .ocation, if they» were.jthere . before ,.the 
licence bylaw was passed. So under the general licensing 
legislation there is legal nonconformity, the same as under the 
zoning bylaw. 


This does not preclude, if the Legislature so desires, 
making a very special clause for video game arcades so you can 
remove existing legal uses of video game arcades, because there is 
a similar notwithstanding clause for the body-rub parlours which 
was put in by legislation some time ago. Everything is possible by 
the Legislature, but most precedents indicate that licensing is 
not used to remove the nonconforming uses. 


Another general comment I would like to make, and we 
discussed this yesterday when people were here on the other side 
of the coin wanting less restrictive licensing legislation, is 
Enecoges Censingssi ce calsformy ofigcontrol.vand «ldacensing. legislation 
philosophically is not to be used to prohibit, whereas a zoning 
bylaw very definitely can be used to prohibit. 


Page 4 of this brief, the appendix section which the 
solicitors did not read, comments on what I said about the private 
legislation, discussing zoning bylaws. They talk about zoning as 
being generally industrial, commercial, residential and 
Subcategories. 


There is no guestion that there are court cases to uphold 
this. There is no question that a municipality can define any 
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specific use it desires, such as a video game arcade. There is no 
question’ that a .minicipabity ,~thaving pum thatisdefinitiom+in Ats 
zoning bylaw, can prohibit anywhere in the municipality, can allow 
it” ineornly certain Tséctionsy- Icanteprohiabye cl tee -anr atseoeone 
except certain sections. 


There owas ‘a «court case) in sthe?OntarmiouCourt. ofmaAppeal.y Mra 
Justice Steele discussed the city of Toronto zoning bylaw. It is 
interesting to read, because I think all municipal solicitors 
should be aware of it: 


"Tl am of the opinion that under section 35...of the Planning 
Act"--that is the zoning section--"authority is clearly given to a 
minicipality: to%prohibitosthe misessot » Landiss {for icanylapumposeniso 
defined or to prohibit the use of lands generally except for such 
purposes as are expressly authorized. 


"Therefore, the city has the power to prohibit any industry 
or any use and to single out one use over others, if it so 
desires. The power is subject to the approval of the Ontario 
Municipal Board. It is not open to a court to determine whether 
the exercise of the power of the city was reasonable or not. 


"For the same reasons, I am of the opinion that the city has 
the power to discriminate against one section of an industry as 
opposed to another. The court was referred to several decisions 
relating to the powers of municipalities to license and regulate 
industries. I do not comment on them other than to say that those 
bylaws and those decisions were based on entirely different 
principles of law than those applicable when considering a bylaw 
enacted under section 35 of the Planning Act." 


The city of Toronto bylaw, among other things, said: 


"Pinball or electronic game machine establishment means any 
premises Or part thereof containing not less than three and not 
more than 20 pinball or other mechanical or electronic game 
machines operated for gain and containing no other use except a 
refreshment counter or a refreshment stand which establishment is 
located no» /closér®*’than® 1505 metres®etoWany-sother “pinball tox 
electronic game machine establishment and no closer than 300 
metres to any public school." 


The city of Toronto has defined a pinball or electronic game 
Machine establishment as a video game establishment. They have 
said they can only go into certain zones and over and above that, 
they have said they cannot be within 150 metres of another 
establishment or within 300 metres of a school. That bylaw was 
upheld not only by the Ontario Municipal Board but also by the 
courts. 


So a municipality can do all those things for any future 
uses. As I stated before when we were discussing the private bill, 
it is the opinion of the ministry, subject to other input we may 
get, that this type of thing should be done by zoning because it 
is a zoning problem and not a licensing problem; it is a use and a 
location where the use should be. Zoning is used to prohibit uses 
Or put uses in certain areas. Licensing is not for prohibition or 
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discrimination. Licensing is to control but to allow everybody who 
wants to be in the industry the same rules. 


ASI said originally, the ‘Legislature ‘Gan;° ‘if Sit “wishes, 
make a very special exception for video games if it feels video 
games come in the same class as body-rub parlours. Body-rub 
parlours were considered a hazard to society six years ago by the 
Legislature. 


Pos IU aes 


About the other points that are made, there is no question 
that regulating location can be done. We may have some problem 
with age, but the number of machines can be done by zoning. As far 
as schools are concerned, it can be done. 


The other problem that was raised--and, again, this gets 
into the whole philosophy of what this Legislature should be 
doing--is if there is a problem of children skipping school and 
going to video game arcades, there are, under the Education Act, 
powers of the truancy officer and so on to deal with that problem. 
The question then becomes, should existing legislation that can 
deal with the problem be used or do we feel the problem is severe 
enough to have some special legislation over and above the 
Education Act? 


The regulation of hours, which is reguested, is provided for 
eTepolll wl was an. Drevious Licensing... There 1S" "no sproblemewacn 
regulation of hours. 


With respect to the video games, which seem to be the major 
problem these two municipalities have, any future use, in my 
Gpinion=-this® is"not my -owhy-opinion; it is the opinion of the 
ministry and our solicitors--can be controlled or prohibited in 
any part of the municipality or any distance from schools can be 
handled under the zoning bylaw. Existing uses cannot be handled by 
the zoning bylaw. 


As I indicated, unless the Legislature wishes to make a 
specific exemption, even if you give them the licensing powers, 
licensing powers do not also allow the municipality to put out of 
business existing uses. 


Having said all that--and I wanted to get all that on the 
record--I would indicate to the committee that when we get the 
sense of the committee on this issue, the ministry will of course 
look at this, because, aS I said, from the ministry point of view 
and certainly from a personal point of view, video game parlours 
are a problem. 


Mr. MacQuarrie: The gaming aspect that has been raised 
would be pretty carefully and thoroughly covered by the Criminal 
Code. 


Mr. Rotenberg: To the best of my knowledge, there has 
been no indication to our ministry that video game parlours become 
gambling parlours; there is no gambling. The fact is that you can 
buy coins to go in the machines instead of quarters but you cannot 
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cash the coins back in. You do not win coins from the machines. 
That has not been a problem as far as I know. 


Mr. MacQuarrie: The prospect was raised that the same 
thing could occur as_ had Occureed. With. respect. Copinger. 
machines. If there were pressures, economic or otherwise, on the 
Opepe honey the prospect of some form of gaming could develop. Was 
that«not ethexcase 


All I say to that is the Criminal Code has pretty elaborate 
provisions with respect to gaming. 


Mr... Brandt:.. nl. Want. sto. det, «tback o°tO. athe. | quccctoOneace 
hawkers and pedlars for a moment. I have no difficulty whatever in 
associating myself with the remarks you made earlier. I believe it 
is a very serious problem and one that is not adeguately dealt 
with in Bill 11. I have a few questions in mind with respect to 
the direction you seem to be wanting to take as well as the 
Chamber of commerce's position. 


TO put some background on the matter, does your municipality 
at the moment have a form of close-out bylaw where there are 
licences. for. a. business 2that bs .going,, bankrupt. or luis ceasina 
operation for whatever reason? 


Mr. Wallace: Yes. We have a special sales licence where 
if they indicate they are selling out of the normal course of 
business, they have to apply for a licence with the list of the 
goods they are proposing to sell. 


Mr. Brandt: I do not believe there is any consistency or 
uniformity in Ontario with respect to these kinds of close-out 
bylaws, for purposes of relating a close-out bylaw, as it relates 
to a "legitimate" business that has been in operation in your 
community and, on the opposite side of the coin, as it relates to 
the type of sales that concerns a lot of us here--the itinerant 
sales operation that comes in to a typical hotel room or whatever, 
to sell some close-out merchandise. Does your bylaw regulate stock 
that is brought into a store once the licence has been issued? Do 
you limit the inventory? 


Mr. Wallace: Yes. When they apply for the special sales 
licence, they are supposed to generally list the merchandise they 
have; and it is open to the inspectors to check what merchandise 
relates to their application and attempt to make certain that as 
fast as wt is going,,out the front. doom, 1ta i. Geno tACOmEng sa Nate 
back.. door.,, That. is. very difficult to..police; but.we, do, attemptace 
do that. Of course, we have to rely on the knowledge of the 
inspectors of the people in the area that are putting these 
Special sales bylaws on that indicate it is something out of the 
normal course of buSiness. 


Mr. | Brandt: ofhercredson wi woabsel) thesequestion pris © thatuse 
is interesting that a legitimate business that has been in 
operation in a community and decides to close out has regulations 
on its inventory, the amount of goods or stock or merchandise that 
it can bring in for sales purposes, and yet a stranger from out of 
town can come in on a one-day sale or whatever, a weekend art sale 


b Soe: 


Poe "ate HOULday efit es J-roomyaw ands canzsowith senonenestriction 
whatever, bring in whatever kind of merchandise he wants, dump it 
on the community for a short period of time and then leave with no 
further responsibilities or complications. 


if Onvewwaimeecds:COMOULG Coat “Inco "COntextwrr trinki-tnere. 1s a 
very basic, fundamental unfairness between those two positions. 
Not that I disagree with the close-out bylaw; I think that should 
be there, because I have seen in some American cities--I do not 
know that it goes on in Canada--where the close-out sales on the 
Signs of certain retail stores have been there so long that they 
are faded and worn and they appear to have been up there for many 


years. Try New York some time and you will see the kind of thing I 
am talking about. 


Breer Bretcthaupes “e'some “day; 2imy+*boy,9Sthish&a@ill Salle tbe 
yours." 


Mr oMBrandt: Yes ..Certainiy. 
Mr. MacDonald: Some of them are in permanent bankruptcy. 
Mr.oBrandt: Thet is the exact. point. 


What Tawantoctotge erat aM for mightysyjiust (for ™ammomentpbas 
that I am in sympathy with what your chamber of commerce is 
Saying; however, I would like to suggest to you that it is totally 
unworkable in terms of the fee which would be some kind of 
deterrent--not a prohibitive fee, but a deterrent--to this kind of 
business. 


As I understand the chamber's position, which you have 
incorporated into your brief, they are suggesting a fee of, rather 
than the $150 you have at the moment, somewhere between $100 and 
$1,000. The reason I have some difficulty in that fee being based 
on the volume of business is that I can see a number of situations 
where, for example, a sales crew would come into a community and 
sell a number of items over the course of whatever sales period it 
might be involved in; the volume of sales that took place during 
that time frame would be relatively low but there would be some 
residual sale that would take place at a later point, perhaps 
subscriptions to a magazine or encyclopaedias. 


That type of thing would be extremely difficult to control, 
in my view, based on a volume of business kind of relationship. 
You have such a wide variety of ways in which these kinds of sales 
can be conducted. I do believe they have to be controlled, but I 
do not think volume of business “is the only criterion that one 
could use, primarily because these kinds of operators would have 
many different ways of getting around that. For example, they 
could delay the collection of the actual money during the sales 
periods -vandircoliectmit™ on the: fourth “day +rather ‘than “the: sthicd 
day, or whatever your licence happened to suggest in terms of what 
was allowed. 


You do have sales crews, you have one-day sales, you have 
roadside sales, for example, of art work, food products, fruit 
stands, vegetable stands--all of those kinds of things that come 
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into a community without having any of the responsibilities that a 
normal food store would have. 


I am wondering if you might have any suggestions as to a 
more workable idea and whether or not the council of your 
municipality has discussed a method by which a more workable fee 
structure could be developed. I do not like the one that is on the 
LTSt WOW sLor Cons lideraciren. 


Mr. Wallace: The council has not discussed the 
applicability or the practicality of a volume-related fee. The 
only thing I can say is that when the $150 fee was brought in, as 
compared to what it had been in other municipalities and what had 
formerly been in Kitchener, it was effective as I understand it. 
It did have some effect on discouraging the sales because, 
relative to other municipalities, it was quite expensive; so they 
went other places and did not come to Kitchener. 


Now, I guess, depending on timing and depending on the kind 
of merchandise, the $150 does not seem to be a deterrent in any 
way, certainly to some sales. But when it originally came in, it 
was a deterrent. It may be that the only effective way to deal 
with it is to say $500 or $750 .or $1,000.on a per diem basis. In 
Other words, say, "Each day of the sale, this is what you are 
going to pay," if that is what you want to do. 


ll a.m. 


Now, on the other side of the coin, depending on the 
merchandise, I am sure that if it were $500 a day, they just would 
not bother, because there is not enough of a markup on certain 
kinds of merchandise to make it worth their while, but on others 
it would be. One can think of some kinds of merchandise where $500 
a day probably would not deter anybody, depending on that 
particular market. 


I believe, and I do not know whether it is myopic of me to 
believe it, that the Kitchener-Waterloo area is regarded as a 
pretty prosperous area, and I think the people that come in for 
these kinds of sale analyse the area they are going to zero in on 
with these sales as to the kind of return they can expect, and 
they are very selective on how they do it. And I think they will 
not come in unless they stand a chance of making quite a bit of 
money and, unless the license fee is sufficiently high, it will 
not deter them at all. 


All I can go on is our experience, which has been that the 
$150 fee did have some effect when it was originally brought in, 
but it does not seem to now. 


Mri. Brandt: DO folk. Lavour, “some-aikind ./Oft 4. permissmve 
legislation that would allow a municipality to deal with the 
Situation based on the response that they feel is adeguate and 
necessary for the conditions that exist in their area, or do you 
favour some kind of global legislation that would cover the entire 
province? On which side would you come down on that issue? 


Mr. Wallace: Again, I think experience is what you have 


ae! 


got to deal with. Just to give you an example--and I do not want 
to embarrass the city of Waterloo-- 


MewaBrandt:'Onj-.G0 aneads 
Mr. Breithaupt: Go right ahead. No problem at all. 


More ~ Wallace: the “city-rof «Kitchener has Sreavlyiy tar * more 
licensing regulations than the city of Waterloo and applies them. 
We have had situations where somebody comes in for a hawker's and 
pedlars' licence for oil paintings, for instance; they have come 
to the counter and they have filled out the application form and 
when they realized, for instance, that they were going to have to, 
picts. PaLticular Situation © am talking about, Yobtain™ clearance 
Erom the local,-police: about ,.their. character “and “So (on, ‘they 
immediately left. 


POortunately,: thes, clerke= who (was involved was on§ the bit, 
thought that was rather strange and, on a follow-up on that with 
the police, the chap had gone to Waterloo and opened a business 
without a licence. He was descended on by the Mounties, the 
provincial police, the regional police and the customs = and 
immigration. 


What had happened was he had come across the border with a 
truckload of these oil paintings and was proceeding right through 
every town. That is one situation where they were guite happy that 
we had the kind of regulations we had, and apparently they were 
able to stop him in his tracks. 


Mr.\=Epp: “What “you “are™ saying, Mr.* "Wallace, is if he ‘had 
not been able to operate in Waterloo, they would not have caught 
him. 


Mr. Wallace: I will leave you to interpret it the way 
VOUGWOUN Gi. 4 Ke: sto. 


In another similar situation, again with a hawker = and 
pedlar, because we had the regulations, we had somebody who was 
wanted by Interpol. In my way of thinking, legitimate people do 
not have anything to be concerned about as regards the kinds of 
applications and the kinds of fees that are paid. Maybe 
illegitimate people are concerned about the information requested 
On the application and, on the other hand, they are not too 
concerned about the fee. 


All I can say is that is the experience we have had. We 
think that, with local pride,’ we are more protective of our 
inhabitants than is the city of Waterloo. 


Mrs MacQuarrie: What! “dolt-vou doy Swicn kids selling 
chocolate bars for school events? 


Mr. Wallace: Maybe I should not comment this way, but 
just as the post office says it is going to be selective about its 
new definition of what is a letter, we do not really look at the 
church groups selling chocolate bars with any great alarm. 
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Mr. Brandt: Do you see a problem in connection with the 
proposals in Bill 11 to take certain powers away from police 
commissions as it relates to scrap yards, pawn shops, taxis--the 
licensing function--and moving those to a council effectively, 
recognizing that in many instances the very situation you 
addressed a moment ago, that your clerk caught someone who was in 
a. pseudoscriiminal iekindoeof bactivity) Vithere Commission] Im. tale 
probability would be in a better position to catch fenced goods, 
stolen goods or whatever that were being sold through pawn shops, 
second-hand stores or some of the outlets they have available to 
them? 


Do you see any problem in removing that authority from a 
commissions and, putting, Lt,.in) theghandseof a scouncil 7g Or aocci iat 
bother you at all? 


Mr. Wallace: We already have that Situation in 
Kitchener. There were bylaws that were administered by the police 
Commission and, with the advent of regional government, that was 
put with the city. As far as the city of Kitchener goes, and again 
we have people who are familiar with it over the years, we can say 
from our experience right now and since 1973, we have not had too 
Many problems with that. 


As I pointed out to you, apparently this varies according to 
the area municipality. One municipality within the region might 
take »a every ) Strict, View .ofs matters . and. another ...oOnée. take an 
entirely relaxed view about the whole thing. 


Mr. Brandt: Let me give you a specific case in point. If 
you attempt to sell certain goods through a pawn shop, it is a 
requirement of that pawn shop in certain instances to report that 
merchandise is there for sale, has to be recorded and so forth, 
and a large volume of stolen goods is identified through these 
mechanisms. 


Let us say you have an individual who has stolen merchandise 
and who goes to a pawn shop and attempts to get rid of that 
merchandise through the pawn shop. In the case I am thinking of, 
the police would be called and would be advised, at which time, 
through their Canadian Police Information Centre network, they 
would immediately get information, perhaps on the individual, and 
would know whether he had criminal inclinations, was involved in 
whatever kinds of criminal activity and so forth. 


How does a council do the same thing when they do not have 
access to confidential police information in situations such as 
the one I am suggesting? It goes on every day, every single day in 
every municipality. Taking that function away from a commission 
and giving it to a council immediately removes from a council the 
ability to respond to some highly organized criminal types. 


Mr. Rotenberg: The police can still enforce the law. 


Mr. uBrangts -Thes police can;sstill what: 


Mr. Rotenberg: Enforce the law even though they do not 
licence. 
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Mr. Brandt: ite they are advised; but rae is even 
difficult for a police commission or department to provide a 
council with the information upon which they could act. They are 
the body that has to respond, because they are the one that is 
doing the licensing. 


Es BROLSHDErG: mul rowihasos not «been, .<areepreblemn—Maiir -many 
municipalities where the council licenses. They get a report from 
the police on applicants for sensitive things like pawn brokers. I 
do not think it has been a problem where the power has _ been 
transferred to councils. The gentlemen who have had the powers 
transferred can answer as well. 


Mr. Wallace: What we have done is we have put on all our 
SDD LLCaCLONS. 1bOtwlLicences,y, A wauestion, ~"DO .yoOusshave an icriminal 
BECOrd, VES. .<Om.no?.”". Then.we, refereathat application. to -the, police 
and they check to see whether the question is being answered 
properly. They then are aware of people applying for licences. 


Pi slLO.aemMs 


Mr. Brandt: You have had no indication whatever then of 
any breakdown between that type of-- 


Mr. Wallace: No. As far as we are concerned, that has 
worked guite well. 


Mr. MacDonald: Do you deny the licence immediately and 
automatically if they have misled you? 


Mr. Wallace: Quite often we find that they--as I Say, in 
the one instance when they found the question, they hurriedly left 
the county. In other instances where someone has said, "Yes, I had 
eauconvictionsgs ana weaknow theydetails of the conviction, I, dotnot 
know of any sSituation--maybe it is just luck, I do not know. 


Normally the convictions have been fairly minor and nobody 
has gotten too worked up about it as far as the licence they are 
applying for is concerned. It seems to be that if it is a serious 
conviction, they just do not bother after they see it; but that 
May be just our good fortune that we have not had a great 
controversy over that method of doing things. 


Mrs, -eBLanGt teolhewantesutO.ranse the, concern, because. 1. .can 
see some problems, recognizing that police in many instances are 
following certain individuals, watching their activities, tracing 
their.actions as they relate to the disposal” of this kind. .of 
merchandise, doing a lot of things that the council was not in a 
position todo. 


I have a concern about a breakdown in that kind of activity 
on the part of the police department when this licensing power 
would be taken away from the commission which works hand in hand 
Wathi tne: Dolce. If vou usay 1 is .working,, that 1s .a little .more 
comforting than what I thought your response might be. 


Our own commission in my community of Sarnia and the police 
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chief are concerned about losing that authority, because they do 


See a {ee possibility of the co-ordinated effect they have a 
the moment Breaking down as a result of having one more level o 
authority involved in the whole exercise. It is complicated and 
confusing enough as it is and the information flow is difficult 


enough that they do have some concerns about it. 


Mr. Rotenberg: Yesterday Mr. Brandt raised the problem 
of hawkers and pedlars in flea markets. I would like to report to 
the committee that we have discussed this matter overnight with 
our legal and planning departments and so on. 


I do not like to harp upon this difference between licensing 
and zoning but, as I said before, licensing is to regulate and 
zoning is to prohibit. Within the zoning bylaws, our planners and 
lawyers feel it is very simple, for instance, for a municipality 
to put in a zoning bylaw: "There can be no retail trade in private 
hotel rooms. There can be retail trade in hotels only in certain 
defined public areas." 


Mr oeBrandts.That S.sso tunreabistic. 
Mr. Rotenberg: Just a moment. 


Mr.) Brandts| bet me vintérruptagust YEor arminoite. ain ntnae 
Situation, how do you stop the legitimate merchandiser of 
wholesale female attire, as an example, from going into that same 
hotel room? How do you differentiate between that seller of 
merchandise who is performing a legitimate function and bringing 
in retailers from the area who congregate in that room to see 
merchandise and the guy who is going to sell the leather coats Mr. 
Breaugh mentioned? 


Mr. Rotenberg: With = Tespect;) you Cane putea nyeyOUluE 2oniic 
bylaw, "No retail sales from hotel rooms," which does not preclude 
your person putting on a show; you can do it and our’ Jegal 
opinion, including the court cases, would indicate that you can do 
that. The new Planning Act, as distinguished from the old Planning 
Act, gives you much better powers of enforcement because if 
someone is. - convicted, ! ‘and ~thesahoters could-='be Yeonvicteds rior 
improper use or the person, then there can be an immediate 
injunction preventing them from doing that. 


Mr. |\Epp: « Let |ome; ‘carry y that’, one, %etep >. furthers 2SyYou- Wsay 
sks ASP 


"from hotel rooms." Maybe you can do that, but what happens if 
they get floor space in the middle of the mall or something? 


Mry “Rotenberg:inid” wilivgeome irorrthaty  ingeay moment. "Wate wan 
talking about flea markets. In your zoning bylaw, let us say you 
Can prohibit sales from parking lots in shopping centres. You can 
prohibit, and this may be a problem, retail sales from the mall 
areas as distinct from the store areas which may give a problem to 
the merchants who want a Sidewalk sale. But you also can, as my 
lawyers advise, prohibit anything other than continuous retail 
trade in the shopping areas. So you can provide that the shopping 
centre can have only those kind of merchants who have continuous 
retailing, and the shopping centre cannot have merchants who have 
part-time or flea-market merchandising. 
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This can be done under the zoning bylaw. With respect to 
some. Ofs Chensmunscipabitiess andi some of oursiowm “egislators, I 


don't think municipalities--because there were certain traditions 
when the zoning bylaw first came out years ago--are really taking 
advantage. There are vast powers in that Planning Act, even the 
old one, and even more in the new one, where municipalities can 
prohibits mroomednel+Onesmy, -Own ~North, York council said; «"Bute.on..a 
Zmoning «bylaws. -yous, cannot prohibit, a,.use.". Sectiom.35 or.,.the. new 
sectyonye3seofsthe PhlannangsAct .says.a municipality.may addow. or 
Drohibit. 


There is no question that municipalities can prohibit uses 
under the Planning Act and can discriminate under the Planning 
Act, which we don't feel they should be doing under licensing. The 
SOL wethingjmin Om. Obinion,nwvoumscantit get at. .undens zoning, .and 
this whole problem of hawkers and pedlars, is the door-to-door 
Salesman. 


Mr. Epp: Could I .add-jsomething here? .When we .were .going 
through the Planning Act, I never heard you talk that way about 
the “vast powers" the municipalities had and were getting. 


Mr. Rotenberg: Nobody asked me. 


Mine Eppta Well, .you,, certainly slanted »things...differently, 
bemusts.tell you. 


Mess preaugh: it*s a ditterent:act. 


Mr. Rotenberg: With respect, Mr. Epp, there are obvious 
powers. We are talking about powers to prohibit under the zoning 
laws. There has to be a hearing, and there has to be an OMB 
approval. But, subject to a public hearing and OMB approval, our 
staff, our lawyers and our planners say there is no guestion that 
a Municipality can control or prohibit flea markets, rétail sales 
Pienotel “roolns and that “sort. of thing. That type of control, “in 
Our opinion, is a much easier way than trying to catch them and 
get them to be licensed. I£ someone is going to sneak in and not 
buy a licence, he may also sneak in and not conform to zoning, but 
it may be easier to charge him under a zoning bylaw. 


Whatheenam@andicating, to.you,e Mr. ~Ghairman, is. that. the 
powers are there under zoning to do an awful lot of what is being 
requested to be done under licensing. 


Mr... MacQuarries Also,,. ‘you could ,eliminate ‘an awful...lot 
of business transactions in hotel rooms. 


Mr. Rotenberg: Yes. 
Mr. Breaugh: Would you like to elaborate on that one? 


Mr. Rotenberg: The question is whether that would be 
petaid or not. 


Mr. Breithaupt: More likely to be wholesalers. 


Mr. Chairman: Can we get--is there another one-liner? 


Mr. MacQuarrie: Garage sales are becoming more and more 
common, particularly weekly garage sales in the same garage, 


Mr. Rotenberg: .In most areas” retail sales are prohibited 
in residential (goning. 41.» think’ Zontngna Inspection Swilis work miisea 
person has a garage sale once, but if there is a complaint by 
neighbours, certainly the zoning inspectors may come in and if 
somebody is selling retail out of His garage, that is or can be 
made contrary to the zoning bylaw. 


Mr. MacOuarrie: So you feel that is -more appropriate 
under zoning than Licensing? 


Mr. Rotenberg: Again, if you want to license garage 
Sales, there is no question the municipality can license them. 
They can set up certain regulations, but they cannot use the 
licensing provision to prohibit garage sales. They can regulate 
hours, they can make certain regulations-- 


Mr. MacQuarrie: And numbers, 


Mr. Rotenberg: Not the number of times a year they can 
do it. No, they can't regulate that in licensing, but they can 
regulate hours. They can prohibit them under the zoning bylaw. The 
guestion is whether you want to regulate or prohibit. If you want 
to regulate, you use licensing. If you want to prohibit, you use 
zoning. 


Mr. MacQuarrie: What do you want to regulate? Do you 
want to say to the guy, "You can have two garage sales a year and 
no more"? 


Mr. Rotenberg: That can be done either by licensing ‘or 
by ZONING pou can Gos lEabyezoning. 


Mr. MacQuarrie: Not numbers? 


é Mrin | Rotenberg?# Now You “can*te dol theyinumben Yor? -icimesciyoy 
zoning. cYowr cane prohibit? “them Sby-i.zoning,='but 2 you4"can Ve do eve 
number of times by zoning. That would have to be-- 


Mr «eEpp:(You~can prohibit? 


Mr. Rotenberg: You can prohibit them by zoning. 
Sometimes councils or zoning bylaw inspectors will wink at 
something that is only once or twice a year. 


Mr. Breaugh: I appreciate the briefs that are before us 


this morning, because they give us different perspectives from 
different municipalities. 


I want to begin with the rather guaint term "hawkers and 
pedlars." I am having a little difficulty here. I have no problem 
with the idea that someone may move into a place that is normally 
not a commercial place of business, set up shop and then compete 
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agai psu cies local semerchant.ouddwethinks that, there. are. .reasonable 
Grounds there to try to provide some measure of fairness, and that 
many of them are exploiting unduly an opportunity to do business. 


Are’ you relatively ‘satisfied with the provisions in this 
bu sosthatsyouw canysfirst,, identify "these people, ard,’ second, 


get some kind of understanding as to whether that is a legitimate 
buSiness or a not-so-legitimate business and recover amounts of 


Money that would cover your actual costs? Does Bill 11 do that for 
you? 


iL omer. Me 


Mr. Wallace: We have looked at Bill 11 about the licence 
fees, because in the normal licence I think council took the 
attitude: ="All. right,” provisions that are! iproposed! for “licence 
fees are probably all right. If we have an examination situation 
we can bump up the fee, and if we can make sort of a calculation 
we can increase the fee above the $25 to reflect our costs and so 
One: 


But that fee, which is limited in the proposed Bill 11, does 
not really help us with hawkers and pedlars, because our 
experience has been that when we raise the licence fee for 
nonresidents to $150 it was very effective in discouraging the 
number of these sales we have had; and if that is taken away, if 
we cannot even charge $150, then instead of having the situation 
we have got now, we are going to really compound it. 


We are not going to be able to charge these people as much 
as $150, possibly, without going through an analysis of what our 
costs are and perhaps having to go to court in a situation where 
we charge somebody and they say: "Justify your fee. If you are 
Charging? $1504" that-1eCis ‘altreflection® of Fyours costst! Howitdo byou 
calculate that? Is the cost attributable to the administration of 
this particular element of your licensing, or is it the costs for 
all the licences? Why would you charge $150 for this kind of 
licence and not for the other licences if you are relating it to 
costs?" There are some complications that could arise in court if 
you are trying to raise that fee over $25. 


What is it all worth if we go through and we wind up being 
able to charge $150 at the most, which is what we are charging 
now, and it is not a deterrent to the problems the local merchants 
are having? They are having problems with these. 


Mr. Breaugh: I am basically pretty sympathetic to this 
point of view. But, for purposes of argument, let me put the other 
side of the coin. Why should a municipality regulate against a 
one-day special sale event? What about consumers in that 
municipality? I was born and raised in a small town, and it was 
fairly common knowledge that in that town the merchants were not 


faced with any severe competition; now they are, because people in 
Napanee go to shopping malls in Kingston, Belleville and places 


like that. Merchants are screaming now that those shopping malls 
25 miles away are unfair. 


There is a bit of an analogy in there between someone who 
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comes in and can offer items, which he got, I hope, le itimat 
at a substantial discount. What about the SeaplLeetts the Ganmaeey 


Other than the business people? What about the ordinary citi ? 
Do they not have a right’ to be able to buy goods at a re a ively 


lower price than they normally would have to pay? In particular, 
in isolated parts of the province--or guasi-isolated; no part is 
really that isolated any more--but in northern Ontario and rural 
Ontario people often are still faced with the same problem, that 
their local merchant decides unto himself what he wants to charge 
for his goods and the normal factors that you see in a big city 
marketplace are not there. How can we solve that one? 


Mr.. Wallace: The. other side of that ~coin ‘“sm@.enuesir: 
think it is all part of the responsibilities for the services that 
are installed in the municipality, who pays the taxes for those 
and so on. I grew up in a small town where they had, for instance, 
a local grocery store. Eventually some of the larger grocery 
stores came in, and they could sell their goods at a much lower 
price than the local grocery store. 


You had a lot of people at one time who felt they were 
really captives of the local merchants, that they had to pay their 
Price and they had no choice in it. Certainly there was some 
resentment because of that, and they sometimes welcomed the 
itinerant merchant who came in and said, "Yes, I can get a pot, or 
whatever it is, cheaper there than I can from the local merchant." 
Now, »t© dhe cthath) «isis finest Buti. again, wethaty as: eiooking stownehe 
residents' own interests as opposed to those of the merchant. That 
is fine if that happened and it went off once in a while. 


Then we had the larger merchants who got into the smaller 
towns; they had lower prices and they virtually eliminated a lot 
of those small grocery stores--they are just gone. Then you have 
to question whether that large merchant who came from out of town 
had any responsibility or even any identity with the local 
municipality, and I think this is what we are talking about. We 
are talking iabout: a thing: that) is peculiar, «I «think, to sthe small 
cities and townsS in Ontario; and as the economic situation 
worsens, it will become more evident within Metro Toronto. I think 
in ; such <a bigysplaces that? you ldosinothiweally srexcepty “Sayeeen 
isolated communities--how can I put it? In neighborhoods that 
identify themselves in some way--it used to be the Danforth or 
somewhere--as shopping areas there may be some sense of local 
community and local responsibility. 


I think you are finding that merchants feel they do have a 
commitment to the community they live in; they do pay their way, 
they participate in the community and they want some protection 
from that community. Now that, I chHINkys VS 2atcl odds¥s-There lareme 
lot of people who feel that, if the merchants have too much their 
Own way in that community, they are the victims. But I really do 
not see in this. day..and.age,. with the mobility..of-.things.,./ tha 
this applies, certainly, as much in southern Ontario. 


It may be different if you get into a much smaller and much 
more isolated area; I can see how that same thing could apply in 
northern Ontario. So I appreciate that there are two sides to the 
coin. But the problem, again, is compounded this way. Since those 
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days when you had downtowns that were strong and vibrant and so 
on, you now have downtowns that are having problems keeping their 
heads above water, because the planning since the Second World War 
has been based on the automobile. You now have plazas all over the 
place in the outskirts, and a lot of the downtowns are having 
problems. 


Where does the itinerant merchant come? Quite often he comes 
to the downtown, where the motels and hotels are, and that is 
where he hits. Sometimes he comes to the malls too; and I can say 
that in some situations the mall owners, after they have tied up 
all their tenants with iron-clad leases, bring in these itinerant 
merchants. and» “put *°them "in Y the “common areas, ands otheoctlocal 
merchants who are in there are too frightened to say anything 
about it. They are victimized by the itinerant merchants too, but 
they are so tied up with their leases that there is not a thing 
they can-do-aboue it.) And ‘really ‘that is ta-question;magain; ofthe 
ScenicesOLrelocal respolsipility. I submit that in that -sivuation the 
mall owner does not have any sense of responsibility for his own 
eenantsstl -am=saying "too thatyineavlot of ‘situations ,Uthis? whole 
argument does not mean anything to the larger corporations. 


The only person to whom this really matters is the local 
merchant, because he does have a sense that he belongs to the 
community. Now, maybe he is resented to a certain extent by some 
of the shoppers in the community, but I do not know what you do, I 
think the effects of wiping out the local merchants are worse than 
giving them a little protection here. 


Moiese tt al COULGB just. Nave, <a, Supp lementany,.« Mr. 
Chairman: It may not be that everybody is opposed to it, because 
Po eDewOrings Ita. Ot (Of tartwork, the “other+Stores! who. ‘find’ more 
people generated as a result of that particular sale do not mind 
them coming into the mall-- 


Mr. Breithaupt: Because there is more traffic. 


Mr. Epp: --because they might buy some ice cream, they 
might buy more meals or whatever they are going to buy. So even 
there it is very selective in terms of the people who are opposed 
to that particular day salesman coming in. 


Mra breaugn: Brhewmvonly w thing@#i> wane ‘tose pute-here® isi< a 
little bit of a caution. I recognize there is a legitimate concern 
Ons thesOspartis of! business Oo tpéople 7, but iethis 2 ithingi® can ‘get 
extrapolated in a hurry into something that is unfair to everybody 
else. That is the concern I have. 


I think there is a legitimacy in the points you have made 
about protecting your local tax base, which is really what we are 
talking about. I am sure we all have some social concerns about 
people who run the local stores. But we are also saying there has 


to be some fairness. These people are here and participating in 
Our community, paying taxes and doing all the wonderful things 


some merchants do, and they deserve some measure of protection, 
but the community itself also deserves some opportunity. 


ms SO ras 
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I guess the best example I have of that is that generally we 


take an attitude that people who run special sales on a one-time 
basis are borderline legitimate. I have to point out that in this 


day and age that includes General Motors and Chrysler, who have 
both taken over the Canadian National Exhibition on occasion and 
run exactly the same kind of event. They bring all their dealers 
into one place for a short period and run a special sale. So you 
have to kind of put a meaSure of caution on that. 


The other area I wanted to ask you a few guestions about is 
this video game stuff. I have a real problem with that. First, it 
is ignorance. I have never played a video game. I do not know what 
the great thrill iis.<./IT. have “shot; pool, played. pinball “sand done 
several other very simple things, but I have never played Pac-Man 
and I have to get to the bottom of this. What the hell is wrong 
with video games? I have read the arguments here. 


For example, when I was a school principal, I used to love 
pool parlours, smoke shops and shopping plazas because it was my 
job to pick up the truants. They attracted those kids to these 
places and it saved me wandering about the neighbourhood. I knew 


Where the kids were--they were in the pool hall, the smoke shop 
and stealing things out of various stores in the local plaza--so 


it made my job easier. 


In no way did I ever say or think for a moment that the 
reason this kid was absent without leave was that there was a 
Dufferin Mall where he could go. I always took the position that 
the problem was in the home and in the school. The home did not 
have much of an influence on this kid and the school did not have 
very much to hold his attention either, but I did not blame the 
shopping malls. Why does Pac-Man get blamed for truancy these days? 


Mr. Wallace: *To"la cértain” extent “it Ws ‘the lattraction ca 
the things. I think if you do play them, you will find they. are 
attractive. All we know is that school boards and some of the 
school principals have said to us that they find a problem when 
they are so.close to the school. On. lunch hours Sand@so “on sthey. de 
out and play and they do not come back. 


As you say, there may be other reasons for that and that is 
just an attraction for them. They complain to us about them 
spending their lunch money on that and not eating lunches. If they 
did not spend it on that, perhaps the answer is they would find 
something else to spend it on, other than the kind of food we 


would like them to eat if they were doing what they should be 
doing. I agree that-- 


Mr. -Breaugh: = We used to! go? behind g the )-scoreboard and 
smoke a deck of Export A's. That was our version of Pac-Man. 


Mr. Brandt: All at. once. 
Mr. Breaugh: All at once. In about an hour. 


I think there is a difficulty which I understand because I 
used to have to work in that field, but I do not see how the video 
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game thing is the problem. For example, I read the proposal here 
by the city of Toronto and it seems to me they missed one. There 
is a little green box up at my corner store which is a quasSi-game 
Con chine, wovance .Of BWietever, sltevallows (formgqambling, which is 
even worse than Pac-Man. The only thing that makes it legitimate 
is that the green box is run by the province or Lottario and they 
advertise massively. Where is that in here? Why are you not 
complaining about the lottery games in the corner store? That is 
promoting the gambling effort right here in our neighbourhood. Why 
are the video games bad and Super Loto is okay? 


Mr. Wallace: Let us put it this way-- 
Mr. Brandt: Who do you want to answer the question? 


Mase Wallace: [rowou. really ‘want me .,to answer that? 1 
would say the problem is that these machines attract all kinds of 
money. The people who have them make all kinds of money. They may 
not admit they do, but they do. They make a tremendous amount of 
money. The province of Ontario makes a lot of money on gambling. 
All I can say is that where there is a lot of money, there are 
-also a lot of people attracted by it. A lot of people who are 
undesirable characters are attracted by it. 


With all due respect to the lottery system, that has all 
sorts of inherent dangers in it too. It can lead to people who are 
trying to work out the angles about how they can get some of that 
money. They do not have the best of motives behind them when they 
eresinvorthat.asl “aon te know ite you have ‘it vet, “but it irs\ecoming 
Gown the pike, and you are going to have a lot of problems with 
bingo lotteries. 


Weare aware Of that in our “community and that is only the 
tip of the iceberg. The more money that is involved in games of 
Chance, or whatever, the more you leave it open to the unsavoury 
ezementetopget sintogit. Peoples say ith iseal haturall instinct “to 
gamble. The other side of the coin is if you are going to allow 
it, then you must regulate it. You must be hard on the offenders. 


It is so easy for it to balloon and then you will have problems. 


I’ don't know about Wintario, or some of “the other ones, but 


I would be willing to bet they have problems with those too. They 
may not get as much publicity as the pinball. 


Mr BBteaugh eethe Sdifbiculty Ser Shaves is. ithatvel™ dor “not 
reject for a moment arguments that principals of schools and 
school boards of municipalities are making that our kids are 
spending time with video games. But those are all the same valid, 
legitimate arguments that I used to make, or my mother made, about 
pool halls. My dad used to make them about playing pinball. You 
are making the argument about playing bingo. I am making it again 
about Super Loto, or all of the numbers games that the province 
runs so efficiently and makes so much money from. Is that going 5g 
be resolved by passing some local bylaw which says I have to wa 
another three blocks to get to the video game parlour? I do not 
Enink= so. 


Pirste-of Sallpel, am Unaving a Sirctle -difficult. (establishing 
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just exactly why it is people are opposed to video games, except 
municipally I know it is very trendy now to oppose the video 
games. I am not too sure why, because if we wipe out the video 
games, I do not know what it will be, but tomorrow somebody will 
come up with the latest version of the pool hall, pinball parlour, 
video game parlour. I do not know what it is going to be about, 
but I am sure it will be there. 


Are we really doing much good by spending so much time and 
energy attacking this problem? Is it worth doing? That is the 
basic question. 


Mr. Wallace: You never resolve these problems. It is a 
question of trying to cope with a problem that is perceived by a 
lot of people who have difficulties with their children. They do 
not know why they are having the difficulties, either. Maybe the 
school does not fully understand why it is having the difficulty, 
but “they “trying to identify the problem. (They. think. ciate cee 
problem. You never completely resolve it, but certainly if it can 
be regulated and even assist one or two people, then at least you 
Nave to stry.. 


I do not think there is an absolute answer to it. There 
never will be. You are just trying to stem the tide in this kind 
oc fohang. 


When you talk about lotteries and bingos, and it may not 
have come to your attention, but you have the problem with the 
Monte Carlo lotteries. The police are very concerned about that. 
If you look at a Monte Carlo lottery, there is no difference 
between a Monte Carlo lottery and the old punch boards, which are 
specifically spelled out in the Criminal Code as being illegal. It 
does not identify the Monte Carlo ticket as being illegal, but 
there is hardly any difference between the Monte Carlo ticket and 
punch boards, and the one-armed bandit, the slot machine. 


There is an example; the one-armed bandit, the slot machine. 
Why do we not have those? If you take your argument and turn it 
around, somebody would say, "Let us identify that as being the 
culprit and not have them anywhere." If I take your argument, I 
would say: "Okay...You are right. Bring. all those back in.” They, 
in themselves, are not the problem. They are an inanimate object 
that somebody goes up to and plays. These video machines are the 
same. They, in themselves, have no motives--have nothing--they are 
just there. 


The people who are dealing with them have to perceive 
whether they cause a problem. They may not be the problem. There 
may be other things associated. It is the associated problems 
where we have the chap who operates one of these places and the 
police discover all sorts of stolen goods in the ceiling, that he 
is a fence, and he comes in and says to the kids, "I will give you 
so many games for that," or something like that--that is the kind 
of tsituatron that arises. 


ii:40° a.m. 


There is the propensity to have these problems because you 
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have these businesses that thrive and make a lot of money. The 
Fact that the money is there attracts the problems. You are asking 
what good it will do to eliminate or regulate these games. I am 
not sure’ that” it Ys’ the total answer, but maybe it is a way of 
people trying to cope with the problems as they perceive them. 


Mos <Breaugh: te vhavyes some sympathy « fore’ the probilems~-you 
put forward. The difficulty I am trying to get at--I am not a fan 
of “trends. A trend” in ‘everybody"s municipal ‘council is’ ‘to find 
something like video games and crusade against them. I am happy 
with thatwit I-*thinkyuainm thes long run; they care ?doing anybody “any 
good. I remain to be convinced that is the case. A lot of time and 
money is being spent on the pursuit of this particular trend, and 
I am not sure there iS going to be any benefit at the end of the 
process, guite frankly and seriously. 


Anybody's corner milk store will have cigarettes for sale, 
which are very bad. They will probably have the little green box 
sponsored by Ontario, and that is just a clean form of the numbers 
racket, in my view. Everybody's corner milk store these days has 
literature for sale that you could not portray on the screen 
because the censor board would not let you do that. It is there to 
be bought. 


If you want to chase bogeymen around the block, the obvious 
mean place to be, the centre of Sin in my community, is the corner 
milk store. I do not hear people railing against the corner milk 
Store var «o“inethere tombuy milk and breads, I’ do" not*'buy ‘any of 
this junk. Kids congregate there, and it seems to me they are 
occasionally rude, just about as rude as I was when I was 13. They 
use the same language I heard at the rink and the ball park when I 
was eight. I do not see a hell of a lot of difference there. 


I appreciate that there is a need to regulate and license a 
lot of things in our community. I am reasonably happy that video 
game parlours, amusement arcades and things like that are places 
where young people, sometimes with problems, will gather, but I 
think you are running against the current of humanity if you think 
you will wipe out sin by closing down video games. I am a little 
confused as to how this got to be such a massive movement. It is 
almost like a Pac-Man invasion, and we are just one step short of 
Cabling” out’the army. If it had any vehicles, it would probably 
get there and stamp them out. 


You are reasonably satisfied then that Bill 11 gives you the 
power to control, regulate and license video games? 


Mr. Wallace: No. 


Mr. _Breaugh: You want more. You lost me when. you spoke 
against bingo. 


Mr. Chairman: I think what we are getting down to is the 
guestion of body-rub and entertainment parlours. To put it 
bluntly, this legislation says you can bounce existing ones. These 
gentlemen would like pinball parlours put in the same category, to 
be able to bounce existing ones, whereas the parliamentary 
aesrstant® Pase tpeineaing:> “out. ) that sunder Sithe: Planning->Actw« the 


30 
nonconforming existing ones cannot be touched. 


Mr... PBreaugh: \ fhere,."1ls, the problem Lnv4.ae. nutshell, “sand 
perhaps we could get these gentlemen to respond to it. I am a 
little concerned.that the. short list of sin céntres is growing. To 
take a video game and put it in the same category as a body-rub 
parlour to me is nuts. I£ I had the money, I could buy my kids a 
Pac-Man game and put it in my living room. Nobody has yet packaged 
the body-rub parlour for the old man. Do you see the analogy that 
flows throughs, vhere?.2 Your get). thate categoryyr going ~e-wolce., oe 
precisely what the chairman said, that these are evil things. 


Where I have a problem is that if we pass a law saying 
something is illegal, we have a whole court system out there to 
stamp it” out ‘and ‘to”™ deal® with /it..aWwe, shave, police ,vforcea.. te 
prosecute and lay charges. Where I have trouble with video games 
and a few other things in this bill is that we are saying to a 
local council, "You decide." We are not really saying, "You decide 
that is an illegal act." You gentlemen yourselves have said video 
games are fun. They are not really bad things in themselves. Yet 
we are getting very close to the point where we are being 
prohibitive about it all. We are putting it into a category where 
we Say that particular activity is extremely undesirable. We are 
not really saying we want to regulate it. 


As you have pointed out, various municipalities have passed 
zOning bylaws which really are a hoot, mine included. The purpose 
of the zoning bylaw is to eliminate video game places, so they 
pass a zoning bylaw that says they can have it in the lake, some 
ridiculous thing like that, or they can have it in an industrial 
mall where there is no possible clientele. That is a farce and a 
waste of everybody's time and money. This category idea that is 
being floated about and is here in this bill is one I have a great 
deal of difficulty swith. if ame notywiire. \Chatieis ga -sensiblemway Gta 
proceed. As you said, bingo games are on your list. I have to tell 
you in Oshawa that is close to being a religious exercise. 


Mr. Wallace: May I just elaborate, since you said the 
main reason was that I had bingo on my list? Maybe I can get into 
that a bit further. Bingo is a perfectly innocent game. Charities 
and service clubs have put bingo games on, and that is fine. I 
suppose charities and service clubs could have their own video 
game places. There you have people who are basically amateurs 
putting them on with the best of intentions and they deal with it. 
However, now we have professional entrepreneurs coming in who are 
promoting bingo and getting the charities up front as a front. 
Less and less money is going to the charities and more and more is 
‘going into so-called expenses, which seem to find their way to the 
professional bingo promoter. 


We don't know for sure, and there is nobody who can tell us, 
but certainly you could trace the manufacture of pinball machines 
back to a very small group of people. There is a great deal of 
Suspicion about who wasS involved in the manufacturing and 
distribution of pinballs and the whole regulation of that. I think 
Mr. Renwick analogized that to laundromats at the last hearing. 


Perhaps that has not happened yet with video games, but the 
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sense is that bingo is getting less out of the hands of the people 
who could put on an innocent bingo game in the past and more into 
the promotion by people who could not care less about the 
Charities. They are no more than a front to promote the take they 
get and the increased expenses to do that. That is why I said 
that. Perhaps you do not have that problem yet in your locality, 
but it is certainly becoming more and more evident to us. 


I think that iS an example. These things are entirely 
innocent in themselves, but they seem to attract the people who 
want to make a fast buck, who see an angle and want to promote it 
and, tmsepossibile, ‘control iterihat.is the danger. Mr. Breithaupt 
jokingly said at one point that perhaps the province should set 
these up like liquor stores, and we could have-- 


Mrs Breaugh: Don't even suggest that. If these guys 
chink “thereris**a “‘pilesof moneygAn st, «ase theres-ismina the ‘Liquor 
Control *boara of Ontario, “there” will .be .a’ province off FOntario 
video game parlour. 
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Mr. Wallace: The question is how to deal with something 
that is admittedly an attraction to a wide range of people and 
protect people from themselves or from getting into a situation 
where, unknown to them, they are walking into a highly organized 
and controlled situation. In our application, we are talking about 
three or more machines being an amusement arcade. 


What I am saying is that you are seeing arcades with 50 and 
60 and 70 and the kind of intense promotion and the kind of money 
that is involved in that. To have that many machines, they have to 
make a lot of money. They have to promote it, and what does that 
lead to? 


What I am saying is, I do not want to sound like I am 
against sin or something like that, but the fact that there is 
lots of money involved demands more control and regulation. It is 
the same with the bingos. They used to be an amateur thing and 
fairly .innocent,. but,.I think it is getting to the state where 
there is a lot of money and therefore you need more care, 
regulation and control of it. I do not know how else to answer you. 


Mz..G Chairman; elhbankijiyou. &Mr.¢ -Brerthaupt» isy)next,.,.cand/aiwe 
have four people, Breithaupt, Epp, MacDonald and McLean, who wish 
to ask these witnesses something. Could we aim at 12:30 a.m. for 
these people, keep it to 10 minutes? 


Mr. Breithaupt: Mr. Chairman, I just want to review the 
two themes in the presentation with the parliamentary assistant so 
we have a sense of exactly what conclusions have been reached by 
the ministry in this matter. To do that, I have six guestions to 
put to Mr. Rotenberg to see whether I have understood what the 
ministry proposes. 


The first one is to review the theme that zoning is to 
prohibit and licensing is to regulate and that, therefore, first 
Denali, strom thes zoning point: of view “the municipalities can do 
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now what the proposals with respect to controlling the video game 
aspects are proposed in the private bills that we have seen from 
Windsor and Kitchener. 


Mr. Rotenberg: Except for two things. They cannot deal 
with pre-existing ones and the zoning cannot deal with age of 
participants or employees which some have requested. Zoning cannot 
deal with the number of arcades. In other words, what Metropolitan 
Toronto is asking, as it has in the body-rub or the stripper 
regulation, is that it can say there can be only so many video 
game parlours in the municipality; they become rationed as strip 
joints do or taxicabs do. That they cannot do under zoning. 


Mr’.e Breithaupt?* ALLIO@ight. 50 the Veity of © TOLrOntCOL Ene Ailes 
bylaw now dealing with distance between locations or distance from 
a school is able now to do that through the general powers it has, 
as the courts have found, and other municipalities can do it as 
well if they choose to pass that bylaw. 


Mr. Rotenberg: A number of municipalities) shavev=done yar. 
in one form or another. Yes, they can do that, but again the point 
I think that is being made by the deputation is they do not catch 
pre-existing, legal, nonconforming uses. 


Mr. Bre renaupt.s That is -my third theme, that the 
nonconforming use, in effect the operation by the person who has 
moved into an otherwise vacant store or who has set up in a plaza, 
could not in any event be dealt with by the municipality unless 
the video game theme is included under the body-rub style of 
Situation where a municipality can prohibit as well as regulate. 


Mr. Rotenberg: That 1s mostly correct. I am thinking “OF 
a particular example which probably went before the courts. It was 
in North York. Under the zoning bylaw, a property owner can do 
only those things which a zoning bylaw allows. It is not that they 
Cannot do those things unless they are prohibited. It is a 
permissive situation. 


There may be cases, depending on how an individual 
municipality zoning bylaw is written. I have not read Windsor's or 
Kitchener's, but I have read the North York one, and there is a 
case being made that, under the way the existing bylaw is written, 
because it defines places of amusement allowed in certain zones, 
and places of amusement defines bowling alleys, billiard parlours 
and three or four things and does not define video game 
parlours--a case can be made, legal opinion has been said, that 
because a video game parlour is not a permitted use and because 
other particulars take away from the generality, possibly some of 
those are there now illegally. 


It may be that individual bylaws will have to be looked at. 
I do not know whether in these municipalities bylaws are written 
in a particular form where someone could say: "Wait a minute. 
These people are not there legally." But in the case of North 
York, a case which will shortly go to court, it was one of the 
ones that got in there before the new bylaw prohibited them, or 
the new bylaw zoned them only in industrial areas and shopping 
plazas. There is going to be a court case as to whether the one 
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that got in before that was there legally or not. That would be a 
very interesting case to look at. That is because of the way the 
North York bylaw was written particularly. There may be some areas 
where pre-existing uses are not legal nonconforming; they may be 
illegal nonconforming uses. 


Mr. Chairman: Mr. Rotenberg, for Clarity, Mt’. 
Breithaupt's general statement was COrrect, Cia existing 
nonconforming uses of pinballs are not being touched under the 
existing Bilis bh: 


Me. Rotenberg: That, 1secorrect. 


Moe eBreitnaupt:—. Ine,» ourth-spoint. deals with, the private 
legislation we have seen on this theme in the contents of Bill Pr6 
from Windsor and Prl3 from Kitchener. As I understand it, from the 
Ministry's point of view, the granting of private legislation in 
effect in those areas, for the variety of reasons you have 
reviewed, is not favoured and therefore the government does not 
wish to have these themes in private legislation withholding, of 
course, the possibility that it may come in generally or may not 
depending on a decision in the future. 


Mr eotehOLenbergs, lt ethat. 1Ss.the government’ Ss. point » OF 
view, all the municipalities have put in private bills which share 
Enetporntectiview.. Our pointe ofiviewsws that, if there is going,to 
be any legislation in these matters, and I will outline the 
decisions we have to make in a moment, it should be in general 
legislation. 


If we are going to allow it in private legislation, we would 
allow it in general legislation. If we are going to recommend 
SentainarC hands eineeche Wanasor — Or “Kitchener, bill, there> is no 
reason why we would not recommend it for the total province. I do 
not think Windsor, Kitchener, Mississauga, Metro Toronto or 
anybody would object if it were in general legislation rather than 
specific legislation. 


Me. Breithaupt:.But at this point, I sunderstand-- 

Mr. Rotenberg: We don't recommend private bills. 

Mr. Breithaupt: --you are not going to recommend that 
the justice committee support those themes in the two private 


joie Gallegos 


Mr. “Rotenberg: “No. If “we are going to recommend ‘those 
themes, we will recommend them for general legislation. 


Mie esbLebunaupEee All Srigntege awe" Get suo “myers fitth= point 
then, and that is with respect to an amendment-- 


Mu. mchalnman:, BOne ..pOint ;peVverve omanor: «DO. YOu, use Bill 


Pris tas Kitchener or pill “prose The Pris, 1s the Toronto-demolition 
bill we are dealing with. 


Mr. Breithaupt: I am sorry. 
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The next point is the amendment to cover this theme as far 
as. including = the video’ aspect. dn, -section 40 of the “pi llisethat. 23s 
before us is concerned. What is the intention there? 


Mrs. Rotenberg: As ~1I- indicated ‘when 1) first -scommented, 
the’ bili-*as* wrirtten®°had “nothing in? 1€ > “about video -ganes. =x 
discussed. ‘this’ with «the “ minister wand “our * State. "AS 9a resutr "oe 
these hearings, we are going to be prepared to have another look 
at the video game problem as to whether the government will be 
recommending some or all of the themes before us. 


Although we will not be dealing with clause-by-clause 
probably until some time late in the fall, I think as a result of 
what we are hearing today, and will be hearing from the video game 
operators and from Metro who are involved in this as well, after 
all the hearings, there will be a number of guestions which I 
would, not by vote, but at least get some kind of feeling of the 
committee. I can sense there are different opinions of different 
members of the committee. 


Basically, there are four questions about which I think the 
committee has at least to give an indication. First, should the 
powers to prohibit which are in the zoning bylaw be extended in 
the licensing act? The effect of that is that under the zoning 
bylaw there has to be a bylaw passed, Ontario Municipal Board 
hearings, public hearings. Licensing bylaws can be done 
arbitrarily without public hearings and without any appeal. 


Second, should any powers be extended to be able to take 
away pre-existing video game parlours which were there before the 
legislation? 


Third, should there be some regulation as to the age of the 
participants, that is, prohibiting people under 16 during school 
hours and that type of thing? 


Fourth, should a city be permitted to regulate the total 
number of video game parlours in a municipality? They not only 
have the distance problem, but can they say in Kitchener there can 
be no more than 14 video game parlours? That is something 
Metropolitan Toronto has asked. 


Those are basically the four questions which I think we are 
going to have to consider, because they are the basic guestions 
that have been made. At some stage, but not this morning, after we 
hear everybody, I think there should be maybe not a voting 
committee or resolution, but I would like to get some feeling of 
how the committee members feel. We will not necessarily base our 
decision on that, but it will certainly influence the decision we 
make in the ministry in reviewing this. 


12 “noon 


Mr. Breithaupt: My final point on this theme is that if 
general legislation is going to deal with the video game concerns, 
however they may develop, and where we have this proposal from 
Metro council for its suggestion for an amendment to the Municipal 
Act, am I correct in saying that while you are going to consider 
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those themes for possible action, you are not prepared at this 
time to include them in Bill 11 as it is before us now? 


Mr suunotenberg: #eMy i Understanding® of the ‘schedule 1S that 
next week we will finish all the public hearings, and that is the 
Oniy Rcame “welt have okom bill 11. we "will “not be doing “the 
clause-by-clause in these two weeks. We are doing that when the 
House comes back in October. 


Mr. Breithaupt: So there might be the opportunity? 


Mr gyRotenberg:) Noy mots might’ ‘be. If there are going to 
be any recommendations for additional legislation on video game 
parlours, we will be recommending them for inclusion in Bill ll. 


Mr. Breithaupt: Good. That is what I wanted to know. 


Mr.>. Rotenberg: That will be part of our clause-by-clause 
discussion. As Mr. Epp, Mr. Breaugh and others know, we did that 
Mieecneanblanning..Actwevlte. us amy intention, and the. vminisctry's 
intention that, when we come into the clause-by-clause, we will 
bring any suggested recommendations for amendments to the 
committee and circulate them-- 


Mr. Breithaupt: And you will advise the committee at 
that point whether you intend to proceed or not? 


Mr. Rotenberg: Yes. We will give the government position 
on that. 


Mr. Breithaupt: As a result, then,  .we,..will be able to 
deal with the two private bills that are before us, at least for 
the other matters they contain, to sguare that up. 


Mus eenGeenoe ro: PTO. make iG veryimplain, | we iteeloanyening 
in video games should be in general legislation. I don't think any 
municipality would complain about that. 


Mr. MacQuarrie: It iS my understanding, and I can be 
corrected if I am wrong, that next week, after we finish with the 
delegations, we will have a sort of round-table review without 
doing clause-by-clause, at which time you will be giving some 
indication of the amendments or changes you think might be 
appropriate. 


Mre7 > ROLenberg:) NO. joe don ta think® 2. would) bes prepared. at 
that time-- 


Mr. Chairman: I think he said he wished the members to 
give him a straw vote or a consensus at that time, sort of a 
wrapup from us to him, rather than from him to us. 


Mr. MacDonald: Subsequent submissions may come from-- 


Mr... Rotenberg: Yes. As the CMA Said yesterday, it may 
bring further submissions to the ministry and to the committee for 
Our consideration. Again, taking the analogy of the Planning Act, 
I don't want to make snap judgements on these things as a result 
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of hearings. We want to go back and review as a ministry. I think 
the purpose of these hearings is to hear submissions from the 
public, the municipalities and other people. The whole point of 
these hearings is that, if we are going to give any consideration 
to them, we have to get some time to look into the ramifications 
of the various suggestions that have been made. 


I don't think it would be an advantage to this committee or 
to the Legislature or to the public if I or the ministry were to 
make any snap judgements next Thursday after we have heard all the 
submissions. 


Mr. Breithaupt: As BS see ite; that completes the 
situation with respect to the arcades and how the private or 
general legislation may eventually be dealt with. 


Having put that aside, the only other point I have is the 
matter of the fee for hawkers' and pedlars' licences. Are you able 
tol telittus “at ‘this (time, “with “respect €0 “clavce—2(5)-(b)oeand. tio 
$25 rate, what considerations you are now making, as you have seen 
the suggestions brought forward, of having a much higher range of 
fees? This would balance up, at least in the minds of the council 
in my city of Kitchener, and give a better sense of proportion, in 
regard to these particular day, truckload sales that occur not 
only in our community but also obviously in many other communities. 


Mr. Rotenberg: Again, I would not be prepared at this 
time to make a decision on whether we are going to change the 
present act, which does not allow that. It is something we have to 
consider. 


Also I think the committee, at the end of the session, 
should be giving some opinions, because we do value the opinions 
of the other members of the Legislature, as to the problem of 
whether to regulate them or to prohibit them. The municipalities 
really want to prohibit them. As I said earlier, I think it can be 
done with zoning. If they want to regulate them and allow them, 
then should they be considered separately for fees as taxis are 
and entertainment parlours, where fees go beyond cost recovery? 


Do we want to make a special exemption for hawkers and 
pedlars and one-day sales to have a higher fee? Not in this act, 
but do you want the ministry to consider, as someone suggested, 
that there should be some legislation, which would be somewhat 
complicated and difficult--I am not sure it could be done--to have 
a special business tax imposed on these people which would be 
awfully hard to collect? That is distinguished from licensing 
because it is a different philosophy, but it may be accomplished 
in the same situation. It has been raised as a legitimate problem 
we will have to consider and make a recommendation on, but it will 
not be made during these two weeks of hearings. 


I would like to get some feedback, before the two lawyers go 
away, as to whether the ultimate thrust of their goal on the 
hawkers and pedlars is to get a higher fee or, if they want to go 
the other way, if they agree with me, and just want to prohibit 
them. What are the feelings of the councils out there? I think 
that is something we should know as well. 
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Mr. Breithaupt: From the comments made, at least through 
Mr. Wallace's presentation, the theme is not one of prohibition. 
They are trying to strike some sort of balance that will be found 
to be much more acceptable to the other merchants in the 
community, recognizing that the consumers, as individuals, have 
the kinds of interests Mr. Breaugh has pointed out. 


Mng Rotenberg sel rqetexa jleeling, ~not@=neceseammy citrom 
these gentlemen, and they may want to comment, but from my own 
municipality of North York, that there is serious consideration 
being given to trying get them out. The flea markets come every 
Sunday and the merchantS are screaming. They are trying to 
prohibit them or ban them. 


I get the feeling, not just from these hearings, that there 
are municipalities and merchants' associations out there that 
would like these flea markets, fly-by-nights or one-time sales to 
be banned from the community and not just to be regulated. When we 
get the Association of Municipal Clerks and Treasurers of Ontario 
here, and others, we may be able to get more of a feeling on that. 


Mr... Bregthaupt: Itsthere..is. anything further to. be,vsaid, 
perhaps we could hear it now. 


Myre. .Wallace: Certainly the council cresolution adopted 
the letter from the chamber of commerce. Their attitude was not 
absolute prohibition. It was to do something about having an 
equitable recognition of the tax burden and establishing some kind 
of fee related to it. They were groping with that when they said 
"related to volumes of sales," whether that is practical or not. 


The easy thing to say would be "prohibit them." But they did 
not say that. They had these alternatives. They recognized that 
the country is based on freedom with responsibility. There has to 
be a certain amount of freedom for merchants and businessmen, but 
there also has to be some accountability and responsibility. That 
is the way the chamber of commerce and the council addressed that. 


Mr. Rotenberg: Were they aware there would be a 
Poses  DMLLCY MEG mmprOonLbDUueing eoresdidmetheyii feelie theysiconlds not 
prohibit and, therefore, just wanted to charge a higher fee? Was 
the thought of prohibiting considered and rejected or just 
rejected because they thought they did not have the power? 


Mr. Wallace: I don't think they addressed themselves to 
the actual question of prohibition. They saw the submissions by 
the chamber of commerce. They heard what was said. They said: "All 
right. We see we have a problem. Let's see if we can control it." 


Mr. Chairman: Mr. Kellerman, do you have any comment on 
Enat? 


Mr. Kellerman: No. 


Mrpechalrman: erscthate1c, Mr. orelthaupt 7 


Mr. Breithaupt: Yes. 
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Mr... Epp: »I, have »@ ~few squestions for, theisparliamentary 
assistant. and dlso,’-£0r -Mr. WalVacecs You, have Sanaicated-fraat het 
there is general legislation and, of course, the private bills, 
some of those aspects may be incorporated in the general 
legislation. Is there any particular thought being given to the 
idea that the government will withdraw this bill? 


Mr. Rotenberg: Withdraw Bil Lise 


Mr. Epp: yes. 


Mr. Rotenberg: Oh, no. 


Mr. Epp? [YOu cintend «to proceed “with fine “end” mMaybes make 
amendments to what is before us. 


Mr. Rotenberg: The.” “basic hp thrusts 0607 ei. mee Ve, in 
effect, to rationalize the whole licensing system and make it a 
better system for municipalities. I get the impression that 
general thrust is reasonably agreeable to the committee. There are 
some details committee members feel they may want to change, but I 
have not heard anyone say we should go back to the old system with 
66 different sections of the Municipal Act and just leave it the 
way it is. 


Mr. MacDonald: Even itsS most vigorous opponents concede 
that it. Ts Wikely eto. come: 


Mr. Rotenberg: There is no thought of withdrawing it, 
though. AS I indicated yesterday and today, we are going to give 
thought to changing certain aspects as a result of these hearings. 


12:10 p.m. 


Mr. Epp: With respect to some of the points that were 
raised earlier about video game parlours and corner stores which 
sell Wintario and so forth, is there anything in the bill that 
would. permit municipalities, “to. Control the tsadbe Vorrawintarre 
tickets and so forth, as the legislation is now drafted? 


Mr. »»ROtenberg: wAS« the legislation. is, “now .dratted, seve 
there was a business of lottery sales, as distinguished from a 
business of lottery sales being an auxiliary use to a corner 
Store, in other words, a place that only sells lottery tickets, 
municipalities could license them, but they could not prohibit 
them. 


Mr... Epp: .50° they, ican regulate them. 


Mri. ROtenberg: 9 Theys cane regulate .sthems, but ragain schey 
can license the corner store--the convenience store--that sells 
milk and bread and all sorts of other things. Selling lotter 
tickets is one of the uses of the convenience store. They 
certainly . could. not prohibit any +-:storée” from--selling—-lLlottemy 
tickets.«,They 1tcould. not. «do. «anything fthate wouldbiconfhict =aviues 
provincial regulations which regulate where they are sold. 


Mrs vEpp: » What sithey! could, dom is say, —fter—1nstance, thag 
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only Mac stores could sell Wintario tickets? 
Mr. Rotenberg: No. 
Min itipps) They Courd Wor do (ehaty 


Mr. PROtenberg se Onestet thensphilosophies. ofethisijact, and 
something we will not retreat from, is that there cannot be 
MONOPOLY es Provisions “sin this Nehing;” except that --we-'made ~ the 
exception of taxicabs and adult entertainment parlours. We can 
regulate the total number in a municipality. Other than that, you 
cannot put things in that make monopolies, such as saying only 42 
places in Kitchener can sell lottery tickets. 


Mr. ‘Epps Cant theyazone Boijchat’ way? 


Interjections. 


Mr. Epp: In view of what you said earlier that 
municipalities, through the new Planning Act, that they can-- 


Mr. Rotenberg: a would suggest that a lottery 
distribution centre could be a use in the Planning Act and could 
be zoned as such. For the corner store which just has one little 
green box, I would guestion whether you could prohibit the sale of 
lottery tickets as an auxiliary use in a convenience store. 


You could zone lottery parlours, and there are a few of 
them, where the main business in that store is selling lottery 
tickets. That could be handled by zoning. 


Momee5rClchaupeserset@rther lottery eis. fa monopoly” itselt. 
You are not prepared to-- 


Mr. Rotenberg: ‘That is’ handled under the Ontario Lottery 
Corp. it handles that. 


Mri oBreithaupt: They would never let go of that. 


Mr. Rotenberg: No. We are not allowing monopolies of 
anything in licensing. That is not to be permitted. 


Mr. Epp: You would not permit municipalities, LOT 
instance, to get in on the licensing fees there and get some of 
the take, would you? 


Mre YeRotenberg: They could) “not "get “a spercentage of the 
take. They could charge a $10 fee for a ‘cost recovery for a 
lottery store. 

Mr. Epp: And the inspections? 

Mr.) Rotenberg: Yes, if there were inspections required. 
You cannot have the harassing kind of inspections which are just 
for the point of view of raising money. 


Mr. Epp: Can they hire consultants? 
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Mr. Rotenberg: That was raised yesterday. I would very 
much doubt whether a consultant could be added in as a cost 
recovery. 


Mr. Epp: You would probably bring in retroactive 
legislation to forbid municipalities to do that. 


Mr. Rotenberg: No, we certainly would not forbid them to 
hire consultants. There has been some suggestions, as made 
yesterday, to consider having a slightly better definition for 
cost recovery so it is true cost recovery for the administration 
of licensing and not for things which properly under fall building 
bylaw, health, zoning, safety and so on. 


Mr. Epp: Everything that you are saying today, you are 
saying on behalf of the minister; is that correct? 


Mr.° Rotenberg;s*Yes;* itieis on’ béhalf Sof- thes minvecers sang 
the ministry. 


Mr. Breaugh: Who is the minister? 


Mr. JEpp: .(Getting” on . to “another ) aspect; ssyou "mentioned 
earlier earlier that one way to control things is through 
licensing and another way is through zoning. Then if the kids go 
down to a video game parlour, or something of that nature, you can 
control them through truant officers. 


Did you have anything in mind, aside from the regular truant 
officer going down there and getting them out, and so forth, and 
taking them to school? What were you thinking of in terms of the 
truant officer? 


Mr. Rotenberg: I was not thinking of anything as f£ar as 
this bill or as far as our ministry is concerned. I was simply 
saying «that under ‘the ‘Education= Act,” the. -truante oftirceri has 
certain powers now, which Mr. Breaugh could probably tell us much 
better than I can. He has certain powers to go down to a video 
game parlour or anywhere else and enforce the Truancy Act. 


Mr. Breithaupt: It used to be down to the old swimming 
hole. 


Mr... Rotenberg?) Mr. sfEpp,.. Dyewas mentionings that [onlyaneco 
say there are now powers under other legislation to get the kids 
out of video game parlours and back into school. I am not 
suggesting in any way that there would be anything put in this 
bill or any other municipal bill to strengthen that or do anything 
Wie bts 


Mr. Epp: But only to the point of going down there and 
getting the kids out and taking them to school. 


Mrs, Rotenberg: Whatever, they E@ucation@@Actrrrs. 241, am anor 
familiar with the details. 


Mr. Epp: I have a few questions for Mr. Wallace. One has 
to do with the example he gave earlier with respect to Kitchener 
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and the sale of art and the people being able to go to Waterloo 
and sell the same art. 


The problem. 1s that “1f. “Kitchener had “a bylaw. which ~ was 
Patrly ~ultEPOrm Witulsciiat ot, Waterloo, then. of. coursesseney, coulda 
always go down to Cambridge or they could just go next door to 
Woolwich township, Wellesley township or North Dumfries. If you 
mad. | SOMEcHING ~6inm —voronto, “they could go to Scarborough or 
Etobicoke or somewhere of that nature. 


Have you given any thought to making some of these things 
more uniform, or are you just interested in controlling them in 
your own municipality? As we know, with all these municipalities 
in Ontario--more than 800--it is so easy for someone to take his 
business just next door and then operate from the other 
municipality. Of course, Kitchener-Waterloo is a good example of 
that. 


Mr. Wallace: To give the committee the benefit of our 
experience, I suppose what I am trying to say is what we have 
found is that in that particular situation the requirements in our 
application form led the chap to leave the community altogether. 
He went where he did not need to worry about application forms, or 
man SsOrkt OL othing, In. my, way. Of thinking, .tnac, Chiles. Out, tor 
uniform legislation province-wide because, if you are having 
people come in from another country and going around ripping 
people off, there is no reason not to make it uniform across the 
province. Presumably you do not want that kind of thing to take 
place anywhere within the province, and it just so happened that 
they were lucky enough to catch him in Waterloo. As I say, in 
another Situation, an internationally wanted person was 
apprehended, again because of our application form. 


It seems to me it is desirable from a provincial point of 
view that these things be spelled out and that there be uniform 
application forms so we do not get into the situation where we 
have got it and another municipality does not have it. We have not 
had to do it yet, but we may very well get into court where we 
would have to defend the kind of guestions we are asking and 
whether we can compel somebody to answer them and whether we can 
refuse the licence because they did not either answer it 
Erutchiwilysoretney- did not answer it at all and so’ on. 


I do not see why any particular municipality has to bear the 
Soct  Orewechratesort- O01 athind which 2S in’ thes tpublic. interest art 
think from a provincial point of view you do not want that kind of 
thing to go on. You certainly do not want people anywhere to be 
ripped off by people coming in from another country with goods 
that were presumably smuggled in. I am not sure but the customs 
and immigration people were there. The income tax people were 
there. There were about four police agencies all involved in that 
situation and he had apparently got as far as Waterloo, coming in 
from Windsor. 


Mr. Rotenberg: A brief supplementary on that. Are you 
suggesting that in certain situations licensing should be made 
Mandatory, not permisSive? That's the thrust I get, that every 
municipality must license these people rather than permissive 
legislation. 
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Mr. Wallace: What you are saying is we have the power to 
license businesses. We can license any business. Presumably we do 
not have to license businesses. What I am Saying is that our 
experience has shown that it would be a good thing to assume the 
responsibility to license businesses because, in doing so and in 
the reguirements we have set out, we have managed to apprehend 
people who would victimize the people in our municipality. 


Mr. Rotenberg: I understand. All I am asking is, do you 
think it should be mandatory for municipalities to license these 
kind: ofethingse 


Mr. Wallace: Yes. I think-- 
Mr. Rotenberg: Every municipality must require licenses? 


Mr. Epp: In fact, I think we are getting =at |ewors timings 
here. *Barlier;* MrviwWallace;® you saideethat you falmosti chink sre 
should be provincial legislation for some of these things. In that 
case, you are not-- 


Mr....Wallace:. What. Iam ‘saying,.is that, Lo think:Gthat loin 
the public “sinterest.. there. should 9Oe . a iaminimum) amounts oe 
information reguired for anybody doing business anywhere in the 
province that has to be on file. I think what you have now when 
you do not have uniformity is you have each municipality going off 
on its own, deciding what it is going to license and what it is 
not going to license and what information it requires, and then 
there are people who are smart enough to take advantage of only 
going to the places that do not look after themselves, that do not 
take care to make inquiries. 


12:20 p.m. 


Mr. Epp:,i1 think ,Doknows whaty you, areysaying,., but) nowigdo 
you control the garage sale? You are talking about the guy who 
comes over the border and is selling all this artwork. I can 
appreciate that; there should be some control. But when you say 
that for every form of business there should be a basic or minimum 
amount of information, how do you control the garage sale or the 
bake sale? 


Mr. Wallace: The only thing I can suggest regarding 
garage sales in particular is that the problems arise in the 
United States about two, three or four years earlier than they 
arise here. Then they come across the border and we get into the 
same things. 


A lot of municipalities in the United States have passed 
bylaws regulating garage sales because they have found that is 
where the stolen goods go. Stolen goods are fenced through garage 
Sales. They have regulations for garage sales. They do not impose 
restrictive licensing fees, but they reguire certain minimum 
information from the owner of the house where the sale is. 


They limit the size of signs, they limit the number of sales 
and they allow police inspectors to go on the property, if they 
are going to hold a garage sale, and inspect the goods so they 


43 


make sure there are not any stolen goods being sold. The situation 
is that they have seen the problem and they have legislated for it. 


As I say, these problems come along here several years 
later. They have already done this in the United States. I think 
there should be certain basic information that people should have 
to provide if they are going to go into business. Why should they 
Sepecth/tO all? 


Mineo Epp: —Wnet eyougsareassuggesting. now ..is that; ; 1£. the 
licensing responsibility is given to the municipalities, there 
should be a uniform application form that all municipalities have 
Similar to, for instance, uniform forms that we have with respect 
to the Residential Tenancies Act, things, offs toat pgonature, 
applications forms for apartment leases, etc. 


Mra iWalllbacesiedeithink ait) you.do..not,.do.that then? you have 
exactly the situation where one municipality goes in one direction 
and another municipality goes in another. Certainly, if you are 
going to discourage people from taking advantage of consumers, 
that is one way to make sure that no matter where they go there 
has to be at least a minimum of information required from them. 


That rubs a lot of people the wrong way, because they say, 
"That is an enfringment on my freedom to do buSiness anywhere if I 
feel like it without giving any information, except to the income 
tax department or the retail sales tax people." Why should those 
departments get the information? Why should it not be legitimate 
for a municipality to know who is doing business within its area? 


Mr. Chairman: Excuse me; we have a little problem. I 
would like the direction of the committee. Mr. McLean and Mr. 
MacQuarrie wish to ask these gentlemen some questions. Mr. 
MacDonald had to go. But if they were going to come back, they 
could come back after lunch. Mr. MacDonald would ask them a couple 
of guestions. What does the committee wish to do and what can 
these gentlemen do? 


Mr. Breaugh: Do we have witnesses scheduled for this 
afternoon? 


Mr. Chairman: Yes. We have the Association of Municipal 
Clerks and Treasurers of Ontario. 


NrseSreaugh: Why, doj.we not have Mr. McLean, who has not 
had the chance to ask some guestions this morning, do his bit and 
then adjourn? 

Mr. Epp: I have one short question. 

Mews Che lrmaneierime: slirangyuStamoinGing.rouc that that. one 
short guestion and several here and so on will run the clock. 
What-- 

Mr. McLean: Mine will not take two minutes. 


Mr. Chairman: Fine. 


Mragipp: fT will be short. 
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Mr.  ‘Breithaupt:*tYes;> "leu “Uspssee. Vile we Sica Sclearee rt ene 
then, because it would save having to spend the day. 


Mr. Chairman: Everybody says he will be short. We will 
bet one that aiso. Carry on, Mr. Epp: 


Mr. Epp: Mr. Wallace, yesterday one of the examples that 
was raised was that of plumbers. Plumbers are licensed 
provincially. According to this act; HE implemented, 


municipalities would have an opportunity to relicense and 
reinspect, whatever they wanted--not to relicense, but to check on 
the quality of work, etc. 


How do you see the transfer of responsibility from the 
province with respect to plumbers or other groups that are 
licensed provincially and all of a sudden the municipalities get 
involved in some form of regulation or control? Is this a healthy 
situation? Or would" you’? prefer sthat wie Therevinms © addicionae 
regulation and they are already licensed provincially, the 
province continue to regulate them if there is regulation? 


Mr. Wallace: From the experience we have in Kitchener, I 
guess all I can say is we now have the electricians we deal with. 
When I came with the city, the very first week I was there we had 
a problem with the electricians. Somebody within the town had not 
been licensed to be an electrician and, of course, the other 
electricians immediately came marching in and said, "What is this 
fellow doing being an electrician when he has no right to be an 
electrician?" It was sort of self-policing. 


With the electricians, we have been able to deal with that 
and that is no problem. Presumably, if we got involved with the 
plumbers, again there would be no problem. That is fine for the 
city of Kitchener or maybe for some other cities that have the 
staff, the people who can get involved in it. All I can say is for 
the electricians it worked out all right. We have the staff and we 
can deal with it. 


Depending on the municipality, when they are dealing not 
only with that trade but maybe two or three other trades as well, 
what that does again to the costs, which in turn reflect on the 
tax base and everything, is a whole other issue as to whether it 
is fair to put that on a municipality. Some municipalities can 
handle it and others cannot. I think there again your uniformity 
is going to go out the window. 


Mr. Chairman: Mr. Kellerman had something to add to that. 


Mr. oKellerman:« Ia have: nothing; “Mr. ve¢€hairmans Get wwassajuse 
going to ask that at the end I be permitted two or three minutes. 


Mr. McLean: Mr. Chairman, I have a couple of guestions I 
wanted to ask the gentlemen. This morning I think we pretty well 
dealt a lot with Pr6 and some on Bill 11. We have had _ some 
witnesses before us who have indicated that Bill 11 has been far 
too restrictive. “Ie do:mot think, wei@haveligonee wayrstoocrtarmurs 
licensing and regulating. I would like to know your opinion on 
that aspect of it. 
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The other aspect I wanted to find out from you is you have 
indicated before that you would probably like to see the arcade 
ends thearmuseumyparteincduded cin. Bill Llwondin sa separate bill)... I 
would like a guick highlight of where you see Bill 11 as it stands. 


Mr #37 Wal vace: cmamctscdthe. instructions «desiave _from.council 
baSically on Bill 11 stressed that their concern was the hawkers 
and pedlars. Basically, the council has really accepted the rest 
ofrithebbrvilcas cits stands- 


As to whether the restrictions in it are adeguate or 
inadeguate--as I say again, voicing what council has felt, it 
feels that it seems to be generally satisfied with Bill ll except 
for the hawkers and pedlars aspect of it where it feels it is not 
a question of licensing fees reflecting costs, but licensing fees 
acting as a deterrent and really getting at the whole--I suppose 
the dictionary meaning of licensing is to permit something, 
whereas the whole thrust of this bill is to be more permissive 
than heretofore. 


The approach of the business community as far as hawkers and 
pedlars are concerned is not to be permissive; it is to look at it 
in a regulatory prohibitive way because of the pinch they are 
feeling. 


12:30 p.m. 


I think there were things that, in the Municipal Act as it 
stands now, perhaps did not have much relevance to the city of 
Toronto, to Metro Toronto, and maybe people do not run into them 
very often; but for some of the outlying areas I think there were 
things in the Municipal Act that still had some relevance. But 
that does not seem to have been very much a problem as far as our 
council is concerned. They seem to think Bill 11 is fine the way 
it is except for the hawkers and pedlars. 


Mr. McLean: Then do you feel that the arcades-~ and 
amusements should be part of that bill or separate legislation? 


Mr. Wallace: Speaking personally, I think the problem is 
province-wide and should be part of Bill ll. I think the reason 
council instructed me to apply for private legislation is that 
they felt nothing was being done, and they looked around and saw 
that Windsor was applying for private legislation and said, "Well, 
you go after the same legislation as Windsor is going after, 
because we think we need it." 


Mr. MacQuarrie: Further to Mr. McLean's line of 
questioning, we seemed to spend an awful lot of time this morning 
on hawkers and pedlars and amusement arcades and got away from 
Somein Od» Che. Criticisms! «directed i,atthe. bill..from .previous 
delegations. 


I am asking you two gentlemen, as experienced municipal 
solicitors, to comment on some of the criticisms that have been 
directed at Bill 11. I take it from your earlier remarks that your 
council by and large supports Bill ll and would like to see it 
expanded if possible to cover the two areas we spent so much time 
discussing. 
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They said, for example, that too much power was being given 
t6 the municipalities, that giving this power to the 
municipalities left the way open to potential abuse. They said 
also that in some instances municipalities lacked the competence 
to properly regulate certain trades or callings. There were 
instances of tradesmen and types of business that were raised, 
particularly the larger types of business. The parliamentary 
assistant indicated that he would look again at manufacturing 
concerns. Another guestion was asked, "What would Sudbury do with 
licensing Inco, or Oshawa licensing General Motors?" The same sort 
of situation could conceivably apply in Kitchener. 


They also were concerned in dealing with the question of 
charges that, in addition to the minimum and maximum provided in 
the bill, there was also the escape clause that a municipality 
could levy by way of licence fee a sum equal to that expended in 
enforcing and administering its licensing powers. 


They indicated too that certain businesses carrying on 
business in different jurisdictions could be faced with a 
different licensing process in each jurisdiction, that under the 
present permissive legislation there would be no uniformity of 
application; and you touched on that briefly just a few moments 
ago. 


They expressed concern in these areas, and there certainly 
were other areas that they touched, but I think I have covered the 
Main ones. I was just wondering what your comments were on that. 
Some of us, I know, have taken the position that municipal 
councils, to the best of our knowledge, have always acted 
responsibly and in the best interests of their communities and 
that sometimes, certainly, they might appear to be acting against 
the best interests of an individual but that individual always had 
recourse. 


There were questions about the appeal procedure set out in 
the act such as whether it should go to a committee of council or 
to the Ontario Municipal Board. 


I would like you gentlemen to comment on some of those 
Criticisms that have been directed by two very responsible groups. 
Does that cover it pretty well? 


Mr. “Kellerman: If" might) ‘respondr'to> tthatfemriaechairmany 
licensing under the “Municipal Act’ Gs a matter of’ regulating 
specific trades, and if there was no power in the Municipal Act, 
it could not be done. This proposed legislation is to permit 
licensing of almost any type of business. 


The hypothetical question raised about licensing General 
Motors or Chrysler is something I frankly had not even thought of 
aS part of the normal municipal licensing function. As I see it, 
licensing is really to regulate those types of activities that can 
create a nuisance and in many ways to alleviate the nuisance. As 
an example, for a junk yard, the normal licensing reguirement is 
for the construction of a fence around the premises. 


My own experience with municipal councils is they will not 
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really react unless there is a problem and they have permissive 
legislation. Only if objections come in to the council will the 
members of council consider regulating or expanding the field of 
regulation. The act is either directly or indirectly put together 
SO etnatibic’ ivsvisert—-regulating Cine Uthat? ’théres evs sino soint in 
expanding their licensing field since there is no additional 
revenue to be received. The sum of $25 is certainly not going to 
be used as an indirect taxation in the municipality. 


Mr. MacQuarrie: The alternative means of setting fees 
was «they ones’ that « really + jtroubled=-them-im that Prthet@ cast of 
administering, operating and enforcing could assume guite large 
proportions, for anstance, if they decided to calls-in'ra -consultant 
to see if the proposed method of operation of a certain firm was 
Satisfactory. 


Mr. Kellerman: I just have not considered expanding 
PL Cencingl ai nemtnaterdi rection @ -your concern: sabowt®. Picensing «an 
operation such as General Motors or Chrysler is that these 
corporations have the financial sinew to challenge any licensing 
bylaw immediately if they feel their businesses are being 
infringed upon. I cannot speculate on whether those who do not 
have the financial resources of Chrysler are going to allow 
themselves to be regulated beyond what was envisaged by this bylaw. 


It has been my feeling that a municipality only reacts; it 
does not go out to expand its function. I think this will probably 
be the answer and that it is a matter of allowing the legislation 
to go forward and-- 


Mr. MacQuarrie: Is this why Kitchener's bylaws are a lot 
more elaborate, shall we say, than Waterloo's as far as licensing 
is concerned? 


Mr. Brandt: They have a good mayor in Kitchener. 


Mree Breit thaugu., res. *Wewehaves-all® rune=against, hime"! twas 
thinking of (inaudible) in Waterloo, as a matter of fact. 


Myris Kellerman: lth *mayee-be; Mr. Chairman, that those 
activities which agitate the residents of Kitchener do not agitate 
the residents of Waterloo. Those are my personal observations. 


Mrs Breithaupt: Under general legislation you donet 
expect your municipality is going to license any more themes than 
the pretty large variety that are already allowed under the 
specifics of the present Municipal Act. 


Mr. Kellerman: I really can't see that the issuer of 
licences 1S going to go out and try to expand the function unless 
a complaint comes in to him. Then he will then recommend an 
extension of an existing licence. 


Mr. Rotenberg: With your knowledge of what is going on, 
with all the present 60-odd permissive things in the act, have you 
any knowledge of any municipal abuse of the broad powers they have 
now under licensing? 
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Mr, Kellerman: «dsedon'te have canyu knowledges Siti as) cup Yio 
whoever feels he is abused to bring an action to the courts to 
guash the bylaw that exceeds the jurisdiction. 


Mr. Breithaupt: Does anybody use every category now? 


Mes iaRo tenberg. "ls ) doubr it. Metro uses more categories 
than anybody, and I don't think they use every category. 


Mr. Wallace: Just guickly, you talked about renovations 
and) iso 40onsfand) show “nunicipall ties might).jump, Into] thas, Condo aie. 
That’ ties/cinowhth asfcurrentirdkscussion thatseis,)-going! ons inisehe 
city of Kitchener right now. There is a proposal that we bring in 
a renovators' bylaw, which has gone to committee. As it stands 
now, it would appear we are not going to have a renovators' bylaw, 
even though it was considered. I think that demonstrates that 
generally, I sense council not wanting to jump into these things 
and regulate everything just because it has the power or thinks it 
has the power. I think there is a certain amount of reluctance to 
do that at the local level. I think councils are very sensitive to 
the criticisms you have put forward that municipalities are given 
too! muchiitpowery ) I 7 dotinot«sthinks Mocaim councilsT 'wonk@thatbaway.er. 
think they are very sensitive. 


Mr. MacQuarrie: I think “that: “Local “councils, sby aeace 
large, act responsibly and reasonably. 


Mr. Chairman: Does that Eanish  Pyour guestions, Mr. 
MacQuarrie? 


Mr. MacQuarrie: Yes. 
Mr. Chairman: Mr. Kellerman, would you wind up please. 


Mr. Kellerman: If I may, Mr. Chairman. I adopt generally 
the argument of my friend, Mr. Wallace, with respect to licensing 
for amusement arcades. I certainly would agree with him that I 
would prefer to see it as part of general legislation and obviate 
the necessity of carrying on with this private legislation. With 
respect to amusement arcades, the main concern of the city of 
Windsor is the attraction to children of video games that can 
consume a great deal of money very quickly. You have heard the 


problems created of children either using their lunch money or 
stealing. 


This is an attempt to control it by setting a suggested 
limit no closer than 250 metres from a school, and a limited 
prohibition that no person under the age of 16 can go into an 
amusement arcade unless accompanied by an adult, parent or 
guardian. Also, we are trying to ensure that whoever controls the 
arcade shall be at least 18 years old and will obtain some type of 
respect or control over those who come into the arcade. 


Briefly, one other issue briefly is that there is a conflict 
provision in the proposed legislation on page six. Windsor has a 
provision for, in the first instance, an issuer of licences who, 
if all the conditions are met, can then issue the licence. If they 
are not met, the applicant has an appeal to committee and then to 
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Seounciv. | Le wOuUlLds chinks bin the: case of | Windsor, the aconflict 
Situation would allow the continuation of that proposal, but you 
may wish to consider adding it to the general legislation to 
provide for the establishment of an office of issuer of licences 
in the first instance. 


Mr. Rotenberg: Would that be necessary? 


Mr. Kellerman: It iS a question of delegation. I would 
think it is a guestion of whether this act permits the delegation 
of purely an administrative act. I suggest that in order to 
prevent any conflict between the city of Windsor's' special 
legislation and the general legislation, the committee consider 
that area and provide for an issuer of licences. 


Section 3 of the City of Windsor Act, which has not yet been 
considered by this committee, provides the right of the issuer of 
licences to suspend a licence for a short period until the appeal 
committee can be called in for a sitting. In an emergency 
Situation, that will allow him to suspend that licence. 


Mr. Chairman: Thank you, Mr. Kellerman. I know the 
parliamentary assistant was trying to get some advice. Mr. 
Kellerman's last point was section 3 of the Windsor bill about 
giving that licence issuer the right to suspend. Could you respond 
quickly to that? I know you dealt with it yesterday. 


Mess Rotenberg: As “fer “aS the. right= to ~ delegate the 
authority to issue a licence is concerned, we think it is okay but 
we will consider it. 


As far as the right of a municipal employee to suspend a 
licence without an appeal is concerned, this is something we have 
some considerable difficulty with as I indicated when the bill was 
before us. We will have to look at that aspect. Once a man has a 
licence he should not be suspended without having a hearing. That 
is something we will look at again. 


Mr. Chairman: Mr. Kellerman, 1G was dealt with 
yesterday; this question of delegation and how far the delegation 
did go from the municipal council. They probably had that marked 
down from yesterday. Your point is well taken on that. Those were 
from people who look at the bill from ae slightly different 
perspective than you do. 


Mr. Rotenberg: We do not think there is any problem with 
having a licensing issuer, a clerk who does it. We do not think 
there is a problem if council says a person who meets all the 
qualifications gets a licence automatically unless it is appealed; 
DUG we will check it. 


Mr. Chairman: Gentlemen, thank you very much for _ your 
assistance and for coming here. Shall we adjourn until two o'clock 
when we will have the Association of Municipal Clerks’ and 
Treasurers of Ontario? 


The committee recessed 12:47 p.m. 
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The committee resumed at 2:12 p.m. in room 15l. 


MUNICIPAL LICENSING ACT 
(continued) 


Resuming consideration of Bill 11, An Act to provide for the 
Licensing of Businesses by Municipalities. 


Mr. Chairman: Gentlemen, seeing a quorum present, might 
we Carry on with the witnesses from the Association of Municipal 
Clerks and Treasurers of Ontario? Messrs. Bayne, Nigh, Woadden and 
Gunning, could you please take those four seats by the microphones? 


I apologize for the tardiness of the committee getting here. 
We did run fairly late, until nearly one o'clock this morning with 
the Windsor and Kitchener solicitors. 


Interjection: One o'clock this afternoon. 
Mr Chartrmans «this aLternoon, Correct. 


Mr. Chairman: Gentlemen, if you take a look at your 
desks, there is a brief with a yellow cover from the Association 
of Municipal Clerks and Treasurers of Ontario. Please mark that as 
Exhibit 8. Who is going to be the primary spokesman? 


Mr. Bayne: Mr. Chairman, my name is Bruce Bayne, and I 
will be speaking on behalf of the association. 


Mr. Chairman: Do you want to identify yourselves from 
mete Corer Toit: 


Mr. Gunning: I am Mr. Gunning. 
Mr. Chairman: And then Mr. Bayne. 


Mr. Nigh: I am John Nigh. 


Mr. Chairman: Mr. Nigh and then Mr. Woadden. Thank you. 
Carry ‘on. 


Mr.0 Baynes= Mr. «\Chairman, we appreciate’ the opportunity 
of being able to appear here this afternoon and to present a brief 
on behalf of our association. I am not terribly familiar with the 
procedures here. We have a written brief which I can present to 
you or I can comment on it. Perhaps a few opening remarks might be 
appropriate. 


Mr. Chairman: Perhaps it would be better if you could 
highliqnte rather “than “Simply  “readingssitesemighinght!! rey. and 
underline’ the various portions and refer ‘to it. You will sort of 
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make a presentation and then the committee members will ask you 
and the parliamentary assistant guestions. We will carry on in 
that manner. Other people can help answer the questions as well. 


Mr. Bayne: Our association, the Association of Municipal 
Clerks and Treasurers of Ontario, has been concerned and has been 
working at this gquestion of municipal licensing for some eight 
years. We have been involved fairly intensively since about 1974 
when we worked with senior members of the provincial ministry to 
examine this whole question of municipal licensing, recognizing 
the ineguities of existing legislation as perceived by our 
understanding of the municipal scene, and from our own personal 
experience as municipal officials. 


At that time and in 1976, we reported fairly extensively on 
this subject. We have included a summary of the recommendations 
made at that time in our brief. Perhaps some of this may be old 
hat: and old history, but ‘our point is to indicate that” we shave 
been working on this problem for some time. 


In those recommendations we indicated that we felt municipal 
licensing should be used for the purposes of regulation rather 
than revenue raising. We felt revenue raising through this source 
was not necessarily in the best interests of the municipality. 


We also suggested that because of many problems with 
changing businesses and so on, the existing legislation often 
identified specific businesses that could only be licensed where 
the legislation allowed it. New businesses were being established 
that appeared to require some control, at least initially, and the 
municipality would either have to consider applying for private 
legislation to deal with it or wait for general legislation which 
was often too late. We felt this general authority to license 
businesses at the discretion of council would assist us to act 
guickly if necessary. 


We suggested that because so much of the legislation was in 
so many different places it would be important to have all 
reference to municipal licensing in the Municipal Act as opposed 
to the many acts it is in now. The new legislation, of course, 
proposes there be a free-standing act and we do not really have a 
serious quarrel with that. 


We also suggested certain regional municipalities should 
continue to have certain powers that were specifically of 
Significance to those municipalities where boundary administration 
was difficult.’ I> recallctspecifically «the licensing! of "certain 
Carriers and this kind of thing which we felt should remain with 
those municipalities. 


We also suggested in our initial brief that the council be 
authorized to use some discretion in delegating the actual 
physical function of licensing. That is often difficult anda 
believe the existing legislation proposes that council still will 
be the licensing authority. 


We also suggested there be some basic minimum penalties 
established in any new legislation, because the experience in the 
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past had been that in certain cases where a municipality chose to 
take action against someone who was acting contrary to its 
licensing regulation, often the fines were not a deterrent. We 
note in the new legislation that the Provincial Offences Act would 
adequately take care of that situation. 


In reinforcing that other position, we felt the legislation 
Should be in one place and not in several different pieces of 
legislation. We dealt separately with permits. Early on, we 
suggested that building permits and so on were really not licences 
in that sense and should not be dealt with in the same area. 


At that time, these positions were presented to _ the 
municipal liaison committee and the government was made aware of 
Our position. As the committee will know, subsequently this matter 
has been discussed on many occasions and our brief then proposes 
to address some of the concerns in some of the earlier legislation. 


23:20 p.m. 


Some of these matters may not be terribly pertinent to the 
legislation now being proposed. In our brief we were trying to 
establish that we have been working on this guestion for some time 
and that we had, through our own members, through our association, 
through our clerks' advisory committee and in looking at the 
position of some municipalities, addressed the legislation at the 
time. 


Pit Aiea NaygaGel GWwill ees lide. Soversitthata. endl. comment ..% Our 
association's position as municipal officials representing the 
municipal position was that the sundown clause, as we like to 
refer to it, wasS not necessary. That was our view meeting our own 
municipal council's position. However, the legislation does 
contain that, and we have no serious guarrel with it. We just felt 
that the municipalities could handle it. We had an opinion from 
OUmemOImcitoneathats itemiacht. be difficult, particularly if. there 
were outstanding matters in the legislation that were before the 
courts, and that an automatic repeal of licensing bylaws might be 
a problem. However, I think that can be gotten around, and it is 
not a serious concern to us now. 


Mow ~Rotenberg: | When we look at that, “it “will” be “our 
intention to clarify it to make sure the repeal and re-enactment 
do not interrupt any court case. We may have to put some different 
wording in there. 


MreBayne: If that ‘were to happen, - certainly we would 
have no quarrel with it. I know from personal experience in our 
municipality that we do have legislation on our books that should 
not be there. It is housekeeping that we sometimes do not get to, 
and we have no serious guarrel with that as long as it does not 
interrupt due process. 


Mr wechansinans Might (sls. polInt es sOuL.. band, perhaps... am 
remiss, that it is pretty well agreed among the committee that we 
will not get to clause by clause during the sittings this week and 
Neztyeiso ktheticlauscigbyo’clausey willignotiecome, until falls the 
ministry is most anxious to hear the presentations, and it then 
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will go back and do some fine tuning or make some changes. At the 
end of next week the committee among itself will be taking sort of 
a consensus of what we have heard. So I do want to point out that 
the dratt bill in tront of you"is not’ etched in sstoned. 


Mr. BaynescoThank «youll@veryiemuchie Pagesaer ois coum Drcee 
deals with the area of review and perhaps I might be permitted to 
read that section: 


In reviewing Bill 11, An Act to provide for the Licensing of 
Businesses by Municipalities, and noting the previous comments and 
recommendations by the Association of Municipal Clerks’ and 
Treasurers of Ontario, Advisory Committee of Municipal Clerks, it 
has been noted that all of the advisory committee's concerns have 
been taken into account with the exception of section 4(1)(d) and 
4(2) (e) referring to "any person under the age of 18" rather than 
"any person younger than the age of majority," plus section 6 
referring to when the bylaws are deemed repealed. I did address 
that islignhtly’s 


In regard to the guestion of age 18 in the legislation we 
felt that, if this were apt to be in a state of flux, a reference 
to the age of majority established by provincial legislation might 
be more proper; but then again it is not a-- 


Mr, .JRotenberg: (That “is” a valid “point, whichr ol «thinkyiwe 
probably could accommodate. I will not commit us to accommodating 
it;n but at seemsfquiteilogical, and: weedid. not. think lofert. 


Mr. Bayne: Thank you, Sir. 7Byeewayesot Sgeneral “commeng 
the Association of Municipal Clerks and Treasurers of Ontario 
strongly supports the government's efforts to rationalize the 
legislative framework within which municipalities are permitted to 
license businesses. The thrust of the bill is generally consistent 
with AMCTO's views. We are also very appreciative of the 
procedures by which municipalities and the municipal associations 
have been and are being given an opportunity to study and respond 
to the government's proposed legislation. 


As I said earlier, Mr. Chairman, we have worked long and 
hard on this legislation with the province, and we are pleased to 
see it coming forward now. 


Tt bs also recognized “that “BYUU TLL, “AnsnACt tol tprovrdaedios 
the Licensing of Businesses by Municipalities, appears to be in 
line with a number of government policies, as it proposes to give 
municipalities a general power to license businesses, thereby 
increasing the power of the municipalities to make decisions. It 
is also recognized that this bill eliminates certain archaic and 
unnecessary sections of the Municipal Act and perhaps others as 
part of an ongoing process of revising municipal legislation. 


Therefore, on behalf of the board of directors and our 
general membership we commend the government and the standing 
committee on administration of justice for its timely review of 
this important legislation, and we look forward to its 
implementation in January of next year. 


- 


=) 


Move LnanemmonenkesyOu — very much, To  St€arcmsout, Li “I 
might look at numbers seven and eight of your summary at the 
beginning: There was a fair amount of discussion this morning. If 
VOuUmICOIlG COnmentie wilistet Os (9S teothe ball .rollangyneimereac. your 
number seven aS making something mandatory rather than permissive. 
ns. thateascornecthinterpretation? 


Misieopo ss LCODrOLmmager 2. 
Mr. Mitchell: "Be required" instead of "may"-- 


Mice. Caan nan aeeCould eeyvou (vexpand. von «that aagdatrle bit, 
please? 


Mp, Baynes Ves uaniethink sourssepOint “wast sprimaralyyugthe 
consolidation of licensing that would be within the municipal 
purview. Most of that, as I understand it--in fact, I guess, all 
of it--is permissive as opposed to mandatory. 


Mr. Chairman: Fine. 


Mr. Bayne: But “at the present time” we ‘have “licensing 
under the Theatres Act and many acts, and our position was that it 
would be extremely helpful and in the best interests of good local 
government to have it all in one place. 


Mrs Epps. )One Of athe ,issues that. has scome jup’ time ,atter 
time has been that of fees. As you know, there is the provision 
that eYOu, CanarCherdeurg10,1800) YOu, Can, Charge $25, frasthere,)is™ an 
inspection, or you can charge whatever if you can justify some 
kind of administrative costs. One of the suggestions has been that 
municipalities might then start hiring consultants for any kind of 
inspections or any kind of administration as part of developing 
regulations or whatever they might do, and the fees might then be 
astronomical and be passed on to the people who are getting the 
licences. 


Had you people anticipated or discussed anything of that 
nature? How do you respond to it? That came up yesterday, by the 
way, when the Canadian Manufacturers' Association was before the 
committee. 


Mr. Bayne: CL ob eh ote ery ON CO ) Che, MuntTC ipa lL 
officials' position as represented by our association, in item l 
we had right from the outset felt that the fees should be strictly 
for the purpose of the licensing function and should never be 
considered as revenue raising. We do not feel that municipalities 
would do that. I have had a lot of experience with our local 
government, and that is not what we are looking for. What we are 
looking for is to be able to react to a citizen's concern pretty 
guickly if the specific legislation is not there; that is why we 
support the position. But we do not see fees as being a very 
arbitrary-- 


Mr. Epp: Even there, municipalities might claim that 
Pnis, Lo. Wart. of their ~runction “Olenaving ea fairly DrGed—brush 
analveis, Ofatthnesssittuation. Gihey ecoulLo eaustity At  byatgerting fa 
consultant in who costs several thousand dollars to investigate 


the whole thing. 
Mr. Bayne: No, we do not do that. 
Mr. Epp: I am not sure whether it is widespread. 


Mr. Baynesrrl do mot think’ there “hasbeen “any experience 
that way that we could see, certainly not in my own experience. 


Mr. feEpps | n¥You i) Know, Sit Poyoue wanb?icto bgeriisomecm@ king, os 
parallel, I suppose we might look at lot levies. As you know, that 
is a fairly controversial situation. Some municipalities have been 
fairly, if I might use the word, conservative--small-c,- Mr. 
Brandt-- 


Mr. Breithaupt: Not even progressive. 


Mr. Brandt: --the purposes of your speech. 


Mr. Epp: Some municipalities have been fairly moderate 
in the way they have exercised that function. They have not, as 
far as I know, abused it. There are others where they charge 
fairly astronomical fees and have been taken to court on it. 
Because the developers did not think the fee was justified, it has 
ended up in court. The ministry right now is trying to deal with 
that whole problem. 


I have -beeniout of municipal, politics. fornl@@vyears. bute 
regret that is one example where some municipalities have been a 
little too lenient in passing perceived costs on to developers, 
and charging what are astronomical fees. The same thing could be 
done with respect to these, and they could justify it by saying, 
"Well those are our costs and we had to hire consultants, and we 
had to do. this; and we are’ going to pass it all@ion.™ if dow noueses 
that as a widespread abuse, but I see it as a potential abuse 
which, obviously, would not reflect very favourably on _ the 
legislation, if that were the case. 


PARED sis 


Mr. » Baynes: (iit las ~datticulteator sme URCo Wrcommenti eons las 
levies in this context because I work for a small municipality and 
we think we have very reasonable fees. If there is a position that 
other fees are not justified, I cannot comment. 


Mr. .EDDs9°F.do” notawant youl. to commenti tons otesleviesieae 
much as uSing that as an example to comment on the licensing. 


Mr. Bayne: May I defer to my colleague? 


Mrs) Nightreinwethes consideration yor ween iseemacteromsn tie 
clerks' advisory committee over several years, on that committee 
we have representation from a wide range of size of 
municipalities; from the very small to the very large. There is 
generally no perception in the committee, given the representation 
from various sizes of municipalities, that the municipalities were 
extremely anxious to run out and immediately start licensing a 
large number of businesses which they did not presently license. 


The experience in a lot of municipalities is that they did 
not license nearly as many businesses as the act presently 
permitted them to license. There was no perception in the 
committee that there would be a program of embarking on a scheme 
of licensing which might then involve the hiring of consultants as 
you are suggesting in order to create this. 


Mr. en pp: Jin Vordsr sto, prevent this ,fromeiapvemiroy. would 
you be able to come forward with any recommendation of how we 
might incorporate in legislation something to prevent this from 
happening? You do not necessarily have to suggest something now, 
but you might work on that. We are going to have to do something. 


Mr eave. NemeWOULGu Der Prepared. 9§CO> -Vakemariatas Under 
conSideration. In our deliberations we have not perceived that as 
being a problem, but we would be prepared to consider that. 


Mie Epps sDOF yOu sancticipace “that Your work = as sclerns and 
treasurers and so forth will be simpler as a result of this act 
coming into force? 


Miemesay ecg Wess Glink nr that | perhaps. we | Can. sapplye— the 
municipal licensing process a whole lot more fairly than it has 
been applied in the past. In the experience of many who have 
worked on these matters we are very aware that the application of 
municipal licensing has been very inconsistent. It can do two 
things--it can be more consistent and it can react to the needs of 
the time. Speaking personally, my municipality has not wanted to 
licence anything where there was no real need to licence. 


Miper ep pte. BUL yOu (dO. not see your = work.” jas -becoming 
Simpler? I ask that in view of what the Minister of Municipal 
Affairs and Housing told the Association of Municipal Clerks and 
Treasurers of Ontario on July 6, "This act will make your lives 
Simpler because as you know it will remove from the Municipal Act 
a large number of specific provisions for the licensing and 
regulating of a variety of trades and businesses." He Says your 
lives will become simpler. I just wondered how you perceive it. 


Mr.) Bayne:* “Simpler “certainly ““from. the = standpoint’) that 
the legislation will be all in one place. 


Mr. MacDonald: What are you saying when you say that? 
Are you implying that it would be preferable if the substance of 
Bill 11 should be put in aS amendments to the Municipal Act, along 
with other licensing powers? 


Mie payne: "OUL” Iniciar “View “was | that” thet teqialation 
would be incorporated aS an amendment into the Municipal Act, 
however, we have no guarrel with it being a free-standing piece of 
legislation. 


Mr. MacDonald: What is the feeling of the ministry on 
that? 


Miva OCenNDeLg:. WNLLE we: are. Ducting “it all together, we 
feel it should be a separate act rather than a piece of the 
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Municipal ‘tAcOY. It is ‘not. that different. “lf it jwac salt th. One 
place in the Municipal Act, that would be fine, but we feel it is 
preferable to have it as a licensing act. It is easier to find and 
easier to refer to and I think we have accommodated the request 
that 1t’ all’ be’ in’ one’ place. 


Mr. BreithauptyIttis alsommore "practical toy putyit== 


Mr. MacDonald: Are you contemplating taking all the 
licensing powers out of the Municipal Act and-- 


Mry liRotenberg:rayes. ei fiyoum look atthe ends tome ase bids, 
sixty-odd sections of the Municipal Act will be repealed and be 
replaced by this act. 


Mr. (/Breithaupt: § Sogithe sreffect “is .if -somebodyeswants to 
know what can or cannot be licensed, they do not have to read the 
whole Municipal Act but just this one smaller pamphlet in 
reprinted form. It will probably be much more convenient. 


Mr. Rotenberg: It is the same as the Municipal Elections 
Act which has been taken out and made a separate act. The 
Municipals Acteo has:i beenr= this) tate vand?ert Canimunicipalvrsolieirtog. 
clerk, alderman or citizen wanted to find out something, they 
would have’ tovléeaf through 742° pages® to find Out Tit Sit Ststoreie 
not’ in Tthevltact PAIT£- you" take “all the licensing: out “and =puc 72 
separately, it is easier to find. I£ the Municipal Elections Act 
is separate, that is easy to find. Over the course of our review 
of the Municipal Act, we may be taking sections out and putting 
them in separate, so it is just more convenient for everybody on 
all sides of the fence to find where they are. 


Mr. Breithaupt: In about. five  vyears time. from ~ now, 
probably the idea will come, "Should these not all be in one place 
so we can find them?" Then we will go through it again. 


Mr. Rotenberg: There iS a certain circle. Let me _ say 
that the review of the Municipal Act will not take as long as the 
review of the company law. 


Mr. Bréeithaupt: I®* bet! fitGwill igo one even Tonger. Tt) wits 
not be as thorough, but it will take longer. 


Mr. Breaugh: Are we going to travel to the same places? 
Mr. Breithaupt: Moosonee and such places? 


Mr. McLean: Under your summary of major recommendations, 
item 3 and it has just been briefly discussed now, I am wondering 
if you realized when you made the recommendation that you are 
Saying it should be on the Municipal Act. We discussed that. The 
bill is to remove all licensing from the Municipal Act. I heard 
your reactions to that with which we probably would agree. 


There are a couple of other things I would like to discuss 
with you with regard to Bill 11. I do not know whether you have 
given it much thought or not, but one item I would like to go over 
is with regard to arcades and amusement establishments. In your 
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opinion, would you feel it should be in this legislation or should 
Ltbe tLett.out? 


Mr. Bayne: In my personal opinion, it should be in. 


Mr. McLean: It should be included in this legislation? 


Mr¢s Bayne: yes. 


Mr. a eMCOheenvagwi ne VOUT ew review .Of (ebatiesil, Ln YOluro opinion, 
did .7Ouwtainds it .giving the municipalities, too much--authority ,or 
not enough? 


Mie bayne; Mn. McLean.» laepersonally,, do-snot, feel, andy t 
Phink ol ocan speak for, our committee. and?) ournl position .on this 
Matter, that it allows over-regulation. I think it is legislation 
that is more simplified and it is easier to enforce on a uniform 
basis. From a personal point of view, I do feel I have been 
associated with local government for a number of years and my 
experience has not been that the municipalities are inclined to 
over-regulate. At times, I do think they need a little better 
legislation than they have, particularly in this area. They cannot 
react quickly at the present time to a bad situation. They may 
have to wait for some amendment to the legislation. I think the 
power to license any business that is given in Bill 1l, in the 
LOrm ltiweiS wns and) as el. say, .wewdo- not. quarrel. with the. form, is 
goodsifor, thesmunicipalities. 


Mr. McLean: What position would you take on licensing 
industries? 


Mr. Bayne: I would see no municipal position or need to 
license industries. 


Mr. McLean: You would expect that to be spelled out in 
the bill? 


Mi. seavVnGt i woudd not have Cany , position) Ons 1t «1 f.. Yet 
was, but municipalities do not now license industries 
particularly. They would have no reason to. We now have licensing 
of certain functions that are well regulated by other areas of 
authority such as by the provincial government that we should not 
license because it is a duplication and a waste of time. Our 
municipality would propose that we eliminate that. 


Mr. ,Mitchell:) Mr. Chairman, as .a> supplementary to that 
last guestion: When we discussed that particular section of the 
bill with the manufacturers' association, they felt some alarm 
because they felt the municipalities might feel they had the right 
to go in and license Procter and Gamble, General Motors or 
whoever. It was suggested, and I think it has been indicated, that 
there might be an amendment that would basically say that those 
manufacturers who deal directly with the public--I don't know what 
the precise wording might come down to, but you would not have any 
difficulty with that then. 


Mr. Bayne: No, Sir. 
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Mr. Rotenberg: Let me just respond, Mr. Chairman. Mr. 
Mitchell says the thrust of some briefs was that we say you can 
license any trade, calling, business, occupation, manufacture or 
industry. That definition is too broad. A suggestion was made that 
we redefine it, not to say retail, because there are a number of 
things other than retail that deal with the public, but the thrust 
of it--I don't know what the wording would be--would be to 
"license any business or industry that deals directly with, sells 
to or serves the public or deals with consumers," that type of 
thing. Your brief says you want to be able to license every 
business. Would that kind of restriction be in line with your 
brief? 


Mr, Bayne:. Yes, I. think I could speak .for our committee 
in saying that we would have absolutely no guarrel with that kind 
of limitation. 


Mr. .-Rotenberg:.; May. 1 ack “you then tO be Ole) some 
assistance to us? There seems to be some consensus, although we 
are not committing the government to that yet, that some time 
between now and the next short period of time, if you desire, you 
might want to suggest an alternative definition of section 1 to 
us. If you want to do so, it would be helpful. 


Mr. Baynes We would be very happy to assist this 
committee in any way we could in that regard. 


Mr. Breaugh: I have a couple of things coming out of 
your presentation today. I must say that generally I am in 
agreement with the work you have done and the principles that were 
laid out previously by your group before the legislation was 
drafted. 


On a couple of points that you made in here, the first one I 
want to talk to you about is suggesting that municipalities be 
authorized to issue "permits" for specific activities and that 
"the fee for such permits relate to both the administrative and 
enforcement costs, except in case of transient traders where the 
fee shall be a prepayment of taxes." Could you give us a little 
elaboration on the mechanics of that? 


Mr. Bayne: Yes, I would be pleased to. At the present 
time, the act provides, and I believe this is going to remain, 
that a municipality may in certain circumstances issue what is 
referred to in the legislation as a transient trader's licence. 
That is a licence that is a prepayment of business tax. The reason 
it has been in place is that, as we all know, there are some 
businesses that will come into town quickly, set up a store, make 
a specific sale and walk away from the municipality and make no 
contribution. The transient trader's licence precluded that by 
Saying, "There will be a fee of, say, $300 and your business tax, 
until it is used up for a maximum of five years, will be charged 
against that." It is a prepayment system. At the time, we 
supported that point. 


Mr. Breaugh: I have a little problem with that. How does 


Le 


the municipality decide whether it is $300, $500, $1,000 or $2,000 
that is due? How do you make the calculation? 


Mine Wayne seiuoamiecrying yto-ethink. whether. | theaskegislation 
is specific on that. Is that a maximum fee in the legislation? 


Mr. Brandt: It does vary. It depends on what the maximum 
is. The municipalities may charge a different fee. 


Mr. Rotenberg:* It. is: $500 maximum in a town and $300 in 
a township or village. 


Mr. Breaugh: What I am interested in is how you 
calculate a fair and reasonable amount. How do you do it? 


Mr tpecavne: “Siteeis Sditficule. I see. Yours point.» For 
instance, if Woolworth's comes into town, the business tax for one 
year would be $5,000. In that case, a $300 fee does not make much 
sense. But then Woolworth's do not often skip out and not pay the 
business tax. If a small organization comes in, rents a store, has 
a guick sale, walks away, probably leaving some unhappy customers 
--and we have had lots of experience with that--then at least 
there iS a measure of protection. That is not refundable, by the 
way. 


Moegibreaugh:, SO. what. yoUsarewsuggestingesthens si 57m gut 
somebody wants to come in during a particular time period--toys 
before Christmas, chocolate bunnies before Easter--and set up shop 
for four or six weeks, you would make a calculation of how much 
business tax they might pay out properly over that period of time 
and charge it to them. That is the basic premise. 


Mra, Baynes) The “way. it, has. worked in the, past as the fee 
is specific and spelled out in the bylaw. It is $300. 


Mr Rotenberdcert tosis, thes same, for, everybody. 


Mi tnn Bredugchse. BUt.. howeeis!vithat cagmreasonable away - to 
proceed? My problem is that, if everything works out just fine, 
you might have the ability to spot a flat rate of $200 or $300 and 
say, "If you want to set up shop, you can be here for two weeks or 
evant weeks ~~ wbUCh eVOUn payee $300.94 “There » isiRyayidattlewstbit . of 
unfairness there, and I suppose that is slightly discriminatory, 
but not substantially. 


Mi. Baynes (ves 


Mr. \Breaugh:. Have you «not ‘considered any other version 
of that same proposal? Just take the time period, for example. If 
a business might pay a business tax of $3,000 a year, if it is 
here for a couple of months it is $300 or $350 or a percentage of 
the projected-- 


Mreepayne:, To be perfectly “honest, Sir, we said in our 
positions that  weiwifelt. that.. 7houlderbe sioutyiof. erthe,, ~utcensing 
situation and it should be dealt with separately. I agree the 
existing legislation in a lot of municipalities may be inadequate. 
But we did not address that particularly. We said we should be 
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dealing with licensing as a separate item and that is a prepayment 
of tax. It is not regulatory in that sense. Whether we would want 
to make some suggestions in that area after an in-depth review is 
another matter. I am sorry we really did not address that issue. 


Me. ..preaugh:, OKay«..SOnswe.» would, still..be ~leftt with. tae 
problem of one-day wonders or weekend sales outlets or things of a 
very short term. Nobody has even bothered to address that in a 
rational way, aside from picking an arbitrary sum, which is really 
kind of discriminatory. You don't want to set up a business and 
charge them $100 or $150. 


Mri Baynes; Ibsethinkjmmy gpoint, ssi, umlessyg 1 jam dead 
wrong, is that legislation remains. Maybe it should be looked at 
as well, but it is not being considered at this time. 


Mr xse MacDonald: ef Couldoy Iojraskjeras SUpDtementarvyy, Cognitnace 
Earlier you said the fee would be a prepayment of business tax and 
any tax would be charged against that. 


Mr. Bayne: That's right. 


Mr ©. MacDohald:. Are’ you, ino effect”. saying thats Wi. aiaan 
came in for a weekend, he would pay the $300 and you would 
calculate that his business tax was $75; so he would have a credit 
of $225 the next time he came back? 


Mr. Baynes Not necessarily. If he were to walk away, we 
would keep the $300. If he were to sell his business, we could 
transfer that to the next owner or, if he continues in business, 
then he does not lose any money. It is just a protection for the 
municipality from fly-by-nights. 


Mr.  Breaught @ This .wisiymoti? reallys ‘as’ prepayment > ofegitam: 
That is, the principle.it is .»based..on, but sthat is not realiyowhae 
it is. This is really just a fee to get into business with. 


Mr. Bayne: I wouldn't say that. 
Mr. Breaugh: You would say it is a prepayment of tax? 


Mr. MacDonald: It is safer to say it that way. 


Mr. Breaugh: On that same page of recommendations, when 
you were making comments to the Municipal Liaison Committee, you 
supported the proposal by the city of Mississauga offering 
discretionary powers so that people who freguent or use adult 
entertainment and body-rub parlours should be age of majority or 
18 years of age or whatever the age group was. You also said that 
should go on to other things too, pinball parlours and things like 
that.-d1ts 2s fans interesting approach. yitheys > couldgerin Tip indbaw 
parlours; the only thing is nobody who wants to uSe a pinball 
parlour would be allowed in. Is that the general drift of the idea? 


Mr. Bayne: That is the effect. 


Mr. Breaugh: You supported that? 


is 


Ma. wesayne ty Yes.amne “cher time ithe * twhorem question '. of 
pinball machine operations, and more recently the video game 
Machines and ‘so .on, _had.i-caused. a lot of . problems “for - the 
Municipalities. Given that this was a little while ago, I think 
the position we might ourselves be in now, since we have had a 
little more experience, is that our problem has been school-age 
children in there during school time. We have had representations 
and deputations from high school. principals who .had a great 
problem with this. Perhaps we have thrown that in, but I think we 
see that in a slightly different context in 1982. 


Mr. Breaugh: So you would soften your position somewhat. 


I was interested to read in the Kingston Whig-Standard over 
lunch that the city of Kingston has jumped on the bandwagon. It 
thought it would be very trendy and it, too, ought to regulate 
video games, held a public hearing and nobody showed up. Maybe 
that addresses the issue the way it ought to be addressed. It is 
hard to have a revolution without any troops. 


Be5 0 @ Te 


On the next page, you went on to address yourself to a 
problem we have come across. It may simply be a drafting problem 
Daercne «wayeithe afact Zs Pput eitogether’..: You “recogni zeiethatel a 
Municipality is not really in much of a position to judge people 
who have a certificate of apprenticeship or a certificate of 
qualification under the Apprenticeship and Tradesmen's 
Ouabittcationr ACE. 


thezacttntsel fen astut sis unowvwdrafted, J/is note veryliciear con 
that. Are you standing by the initial recommendation on this one, 
that this is an area where a municipality really should not have 
its finger in there? 


Nivwerbayne: fete mtinink = hOUur MIN Lew) sit eel Ne ecante recat] athe 
discussions at the time, was that we felt over-regulation was the 
last thing we wanted to see. If a calling, if you like, is 
regulated and legislated by Ontario and a fellow has a ticket to 
be a journeyman plumber, that should be good enough for us. I do 
not think we really need to go through the process in a parallel 
sense. That was the position we took at the time. If the current 
Bedislation iS itty on sthat, ‘welcan: say .we still support (that 
view, that we should not be double-licensing. 


Mri. Bréaughsin pmy experience ,;: ajinumber of). thee counciis 
have attempted to deal with the problem that they often approve 
large projects on the basis that building a new shopping centre is 
going to give us a lot of jobs. Then, when the shopping centre is 
put up, it turns out that nobody from that area gets a job because 
the contractor comes from somewhere else and he wants to bring his 
Own tradespeople in with him, or there is a big master trade 
agreement or something like that. 


Thei!netairesults iis tthat= atscouncyuesiapproves?"a © project 4ii2in 
large measure sometimes, because it thinks it is going to generate 
some jobs especially in the construction industry. When it 
actually gets off the ground, it finds out, "We thought we were 
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goingutowget 600.:jobs' out <obethe project wand Tt iturns cuupwemgor 
cword 


It strikes me that one really nifty way to nail that down 
would be to have municipal licensing of all these tradesmen. I do 
not think that is very desirable but, if the current act does not 
change, it seems to me it would be a fairly natural tendency on 
they pant, of sca emunicipal-icouncih. tos itrypdinethe: Gharst,. place, +. ta 
approve large-scale projects for employment purposes, and second, 
make sure that local people get those jobs by issuing some kind of 
local ticket. I would be a little reluctant to let them go along 
with that. 


Mr. MacDonald: It sounds like Peckford. 


Mr. ..Breaugh: Well; .<ltG has. peen [done in ~more than one 
jurisdiction in Canada. 


Mrs. Rotenberg: You cannot do that now. 


Mr. Bayne: Our experience has been that is very 
Giscriminatory and it often, ~it it Gs stested in?) the courts, «wre 
not hold. 


Mr. .Breaugh: It often .is the case now .in. other smaller 
matters such as transportation of goods and things like that. 
There are lots of arguments about who has a licence to transport 
certain kinds of goods from one municipality to another or within 
the municipality. There is often a lot of discrimination involved 
inathats 


Mr.) (Baynes, ,There, is eithat,) problem. in. ~the. legislation lhe 
exists now, and the possibility of abuse has been there for a long 
time. I do not think this changes. 


Mr. Breaugh: You would stand by your Original 
recommendation and ask probably that some clarification of the 
current drafting of this Bill 11 reiterate that. 


Mr. Baynes ini thatyarea? 


Mr.., Breaughs: In .that, area. 


Mr. Bayne: If that was deemed to be necessary, yes. Our 
position is consistent on that. 


Mrs Breaughs, Could eTa-leap cinto fa couplemofmrother areas 
on this same licensing of particular kinds of activities? One of 
the problems a number of municipalities have is that, for example, 


Ontario will provide licences to certain buses to travel on city 
streets. 


I guess the most common problem is that somebody will have a 
licence to transport school children. Somebody else will be able 
to transport normal passengers on a highway. You get funny little 
Situations where the kids from a particular school want to charter 
a bus. In order to charter the bus they want, they have to drive 
10 miles to get outside the municipality's jurisdiction. Do you 
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have any desire to attempt to rectify that one in any of this 
licensing provision? 


Mrs Bayne: No, we did not address that. we have 
addressed it on the basis that we felt that where regional 
municipalities had the problem of the boundaries and certain 
legislation that affects carriers and so on that should be in 
place, we feel. the. municipality. has the) right .to handle its 
transit Situation either on contract or by franchise or however it 
wishes to proceed in that area, and that the question of the 
transportation of the public is a large question and probably is 
adeguately handled, at least in my personal view, by the 
authorities that handle it now. I would not think we would have to 
see the munucipalities involved. 


Mire oBreaughs, Yougwants tovkeave that one. alone, 


Mrs Bayne: Yes. 


Mr. Breaugh: One finale question. Most of suS\.agree with 
the principles in the bill. Our arguments are about the mechanics 
and the wording of the legislation itself. You have been nailed, 
woe then! r v.04 geleike, ot t..0or. snot; —.as,. the . prime: authors is ofin« the 
legislation...Now «1. would like..to...ask you, .are..yous the prime 
authors of this and, if you are not, are you reasonably well 
satisfied? 


A number of uS have pointed out what we think = are 
essentially drafting errors or areas where the wording needs to be 
clarified to match the intent. Are you reasonably satisfied that 
the bill in its current state reflects what you were trying to do 
in your records? 


Mie bavneth. Ves oe lethink sw inves the broad. Vbrushaawe "are 
Satisfied with the legislation. We think it is certainly a major 
step forward in improving the legislation we have had to work 
with. I suppose we would never agree on all the nitty-gritty. We 
trinkeraelothiot that may havemtorbe lived with a littdemand, if a 
problem is created, to address that then. We have talked about 
some of those issues today that perhaps need to be looked at ina 
little more depth. I think I can fairly say and we have indicated 
in our brief that, yes, we support the legislation. 


Mr... Breaugh: “It. appears .tO me in the current bill, there 
are a lot of headaches in there. As well as solving some problems, 
there will be some new problems created by this piece of 
legislation. Some of our municipalities will probably handle them 
with ease. For many of our smaller, rural municipalities, if they 
Choose to adopt these provisions, I would anticipate some 
problems. Would you share that view? Is there anybody here from a 
smaller--I guess you are the smallest. 


Mr... Baynes. d. am.the smallest. 


Mi BEGaMGn: Or il li) aetSspOCuman stall. COWn.» pltsdlS sau huge 
metropolis. 


Mr. Rotenberg: Scarborough is pretty small. 


16 


Mr. Bayne: Scarborough is small “and the city” of) Toronto 
is ‘tiny. 


Mr’... Nigh: Coutd”*I* spéak..to> that, brielly Ac. Tassay, fa 
our clerks' advisory committee, we had muncipalities down to 3,000 
in. S1zé..0 ‘think ies "therr perceptitonethat, Liethey~ aresgoing sae 
take advantage, if one wants to use that term, of any of the 
provisions in the new legislation, in doing so they will have to 
be aware of any problems they are acguiring along with it. They do 
not have to license anything they do not want to. 


In any new legislation, you are going to have some new 
problems, but in the existing legislation there are problems there 
will not “be"“"“in’the new legislation: I do’* not” think” the "new 
problems will be any worse than the old ones. In fact, I would say 
I do not think they will be as bad. 


Mr. MacDonald: Could n get a refinement on your 
observation that you do not think the regulatory powers should be 
used for revenue-raising capacities? 


We have had two different kinds of submissions as to how you 
calculate the fee, one that it be merely the cost for the clerical 
handling of granting the permit or whatever, and another that you 
should take into account there may be costs for policing and for 
inspection, and that, if they are not covered by the fee, they 
will have to be picked up by the general taxpayer. 


Where do you draw the line on that? Do you envisage it as 
the fee being just to cover the cost of issuing the licence? 


Mr. Baynes. Yes. Our, initial submission. was that. we~ tere 
the licensing should be regulatory and not revenue-producing. We 
did suggest that where there was a need to cover costs of its 
policing, the policing should be the responsibility of the 
taxpayers at large because it is by and large for the protection 
of taxpayers that we propose to have the regulation. 


Tf there are specific areas--and I think we talked in terms 
of a permit as opposed to a licence. In the case of a building 
permit where we must send a man out to assist in the design, to 
interpret the code, to check the work or something like that, that 
is a cost that should be related in the fee of the permit. That is 
the distinction we see and saw at that time, that those are two 
separate things. 


We ‘didnot intend that?’a “smunicipality™ should ‘bes able® sto 
license every buSiness in town simply to generate another $10,000 
or $15,000 of revenue or however many thousands it might be. 


3 Dem. 


Mr... MacDonald: I. do not? know “if nvou, arew-awareauof sone 
testimony. i that. we. had... from. the. saboard of. trade. ands ase 
manufacturers’ association, but they had two areas of real major 
concern. One was that we were granting powers that were so great 
that it opened the door; and while members of the committee tended 
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to think they were over-reacting and viewing a bogey that would 
not arise, they still felt: that this was a concerns Related: tovit 
is the competence, particularly of smaller municipalities, to 
handle that kind of licensing or assessing of the legitimacy via 
licensing. 


What is your reaction to that, to borrow Mike's phraseology, 


as one of the prime authors of all this? What is your reaction to 
that fear? 


Mrwvebsyne: | iwWell, mbeing:sinvolved. in “Local «government, I 
have never perceived, and I am sure my colleagues would agree, 
fiate Municipals y councils, tifiw«<you Likepiawho warel also Telected 
representatives, are running off and doing that kind of thing. 
They must continue to be elected. I think they are responsible; I 
think they respond to the needs of the community very well. I 
think that if they were doing that, they would be brought up short 
by the electorate at the appropriate time. 


I do not see it as being a major concern, really, that they 
are going to be out just licensing everybody. 


Mr. MacDonald: My observation of municipal councils is 
that they are as sensitive to the business element in the 
community as anyone else. 


Mr. Bayne: Probably more so. 


Mr. MacDonald: Well, I would not have said it that way; 
¥OUr Said at. 


There is one final point I meant to ask this morning, and I 
had to leave before I had a chance to put it to them. I ama bit 
puzzled as to why school boards, which are one of the major groups 
concerned about the licensing of video machines and that they 
Should be kept at a distance from schools--and the two figures 
that we had used this morning were 250 metres, and they cited one 
instance where it was 300 metres. Now, from my observation of 
young people today and their capacity for mobility, even if it is 
only their feet, let alone bicycles and cars, I do not see how the 
problem is solved by distancing the video machine by one block. I 
am puzzled by that. Can you resolve my puzzlement? 


Mr. Bayne: My personal experience only is that we have 
in our municipality some of these emporiums, if you like, that are 
adjacent to schools, and they are a problem for teachers. 


Mr. MacDonald: What do you mean by adjacent? 
Mr. Bayne: Right across the road from a high school, say. 


Mr. MacDonald: But is the problem going to be even 
reduced, let alone resolved, if it is moved 300 metres away? 


Mr. Bayne: In the opinion of those school teachers and 
principals who addressed the problem with us, it is a problem 
because kids are out between classes, going over and popping 
guarters into these things, and they are staying away from class; 
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the thought was that if they are not right next door, maybe it 
would be less easy for them to get there. I agree with you that 
they do get around fairly guickly. 


Mn i + (MadDonaldiwu,: If! tbheyes are 190 ings ito. Pp ley iait ouant ai ines 
are not going to be dissuaded from truancy by having to go a block 
away. 


Mrea McLean: ..Mr.iW.Chairman,s yustyea*»supplementary «6 tom, Mia, 
MacDonald's: I think that case probably happened in Orillia, where 
it was right across the street from the school, Park Street. 


Mr. Bayne: Well, it was (inaudible) who complained-- 


Mr. McLean: Right. And talking to the person who owned 
that arcade, or who had his machines in there, and from his 
talking to the principals, he realized the problem that they would 
pop across if they put a guarter in or whatever, and the game was 
15 minutes long; they would wait until that game was over before 
they would go back. When he found out the problem, he moved away 
from that area, and now they have to either drive or have a longer 
period of time to go to that amusement centre. So there has been a 
lot less problem, and the distance, from the information I got, 
did make a difference. 


Mr «| MacDonalds <I:am- not, arguing .thea/point wit. srt ui ero 
across. from .the school. All. I .am.saying.is. that.\I repeat. my 
puzzlement that the problem is solved if you move it no more than 
a block away. 


Mr. Baynes I think we perceived our problem to be more 
of whether it was reasonable to suggest that, during certain hours 
when children should be at school, they not be allowed in there. 
However, the argument on the other side was that the truancy 
system should not allow it to happen anyway. It was a bit of a 
standoff. 


Mr. MacDonald: Mike Breaugh is in favour of it, because 
then the truant officer knows where to get all the kids. 


Mr. Breaugh: It cuts down on the mileage charges. 
Mr. Bayne: .Thatel sscertalnly Senue: 


Mr. Breithaupt: There are two themes I wanted to develop 
from some of the things that have been said. One is again the 
comment by the Canadian Manufacturer's Association and the Board 
of Trade of Metropolitan Toronto that the giving of this general 
licensing power is far too generous and might lead to abuse. We 
see from this bill that 60 or so present particular areas are 
going to be taken out of the Municipal Act. I am wondering, to 
take as an example, Mr. Bayne, whether you can tell us for how 
many of those 60 areas Orillia has bothered to particularly seek 
licensing. 


It is my understanding, even from Mr. Rotenberg's comment, 
that even in Metro Toronto--and I would like to hear about the 
city of Toronto's situation too, or Scarborough's--with the larger 
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populations and perhaps a greater variety of activity, even the 
largest communities do not have every category that they could 
have now. What is the situation like in the municipalities each of 
Vou Lrepresents? 


Mrie Bayne: Speaking “fompOrillia,’ thate isi strueae We ido wot 
now license all the areas of concern that could be licensed under 
the act. 


Mr. Breithaupt: Approximately how many of the 60 would 
you be involved with in Orillia? 


Mr.ssBayne: Without ‘thinking seriously vabout ity, 91 would 
Savipnobablvw ones third... The. concern,.is;mithough,juithat sinuw.cases 
where it comes to our attention--and this is personal experience 
again--there has been a need to license. For instance, the chimney 
people, the siding people, the driveway people who breeze in and 
breeze out--at times it was not possible to licence those without 
going through a long process and the damage was done if there was 
damage to be done. The consumers, the taxpayers, the local people 
would come to us and say, "Why don't you do something about this?" 
Perhaps we could not or by the time we could it was too late. 


Ma. SiMinchelder What Styourt areovsaying vis) *thaesathis en svean 
immediate reaction piece of legislation, where the others involved 
the OMB possibility? 


Mr. Bayne: Sometimes the OMB or sometimes the 
legislation was not there at all and you had to consider either 
getting a private act or approaching the province about some 
general legislation that would cover a situation. By the time you 
got it all sorted out, either the damage was done or the problem 
was gone. 


Mrs Mitchell: (With. Mri. Breithaupt!s ~indulgence,, suststo 
follow up on that: The fact that you may have used only a third of 
what you currently have the authority to do perhaps indicates more 
that the concerns that have been expressed by other people would 
be unfounded. 


MrageBrelthaupt: gathatr was htheggthemed 1& thotghtye would 
probably emerge once we had heard what the other three 
municipalities, for example, did by proportion of the total 60 
Ehatothey, could do. 


Mowy WOaddens adorenot «Know -whatenthowe cityrvofapTorontoks 
proportion is in specific figures but-- 


Mr. Breithaupt: Just an educated guess. 


Mr. Woadden: I have found in my experience that educated 
guesses get you into trouble. I do not particularly like to get-- 


Mr. Breaugh: Hey, listen, we are the politicians. 
Mrs Rotenberg: In Metropolitan Toronto, the vast 


Majority is done by the Metropolitan Toronto Licensing Commission 
and, therefore, the borough of Scarborough is excluded by Metro 
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legislation from most of those 60 items because they are done by 
Metro licensing and, when Metro does it, every municipality 
Cannot. It would not be a good example. When Metro licensing comes 
in, you can ask them. They license almost anything that moves. 


Mr. Breaugh: So no Tories are licensed. 


MrSooNigh:Clf.ipecould Gusticcommerttieon sthatiibrietiy;s what 
you said is correct. We are excluded by legislation from passing 
any bylaws that will enter a field where Metro licensing bylaws at 
present exist. However, we do have the right to pass bylaws in 
fields Metro licensing bylaws do not enter. 


We had two bylaws in that category: one to license dogs and 
the other to license laundries. We have recently repealed the one 
to license laundries and we are at present only licensing dogs. 


Mr.’ Rotenberg: Which is "not under this act. 


310? Dem. 

Mr. Woadden: I think Mr. Nigh's comments earlier were 
basically very effective. We do not go out seeking areas to 
license. We just do not do that. 


Mr .o “Breithaupt:>oThe other) etheme *Dbeiwaso iwondering ' "about 
was, following the presentation made by the city of Kitchener this 
morning concerning the hawkers and pedlars, the taking over of a 
hotel room for a truckload sale of fur coats or whatever and the 
dismay that causes other shopkeepers in the community. 


Their suggestion was that the opportunity to have a 
licensing charge of up to $1,000 would give some chance to balance 
the consumers' benefit of having this kind of event with the local 
merchants! view that this was an unfair practice and that a $25 
licence was almost an affront. 


Do you have any position or even an individual view as to 
the usefulness of having that $1,000 figure as a maximum in order 
that a municipality can attempt to set this balance that was 
suggested to us is needed? 


Mrs Bayne: From a personal viewpoint, the problem 
perhaps is not as severe in Orillia as it might be in Kitchener. 
Certainly we recognize the problem. It is a serious problem at 
times. However, if we are going to mean what we say from the 
standpoint of the licensing process and the intent to regulate it 
and make sure in the process that we are protecting our citizens 
from the process as opposed to trying to recover some unfair 
competition situation, I would have to say we would have to stand 
pat and say the fee should not be. 


If we have a problem, and I am sure we do, where this kind 
of business can come in, and if a transient trader's licence is 
not appropriate or cannot be had because of the technicalities of 
the law, then perhaps we need to look at that as a separate item. 


Mr. Breithautpt: Their Situation, as explained and 
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acknowledged by Mr. Rotenberg as the parliamentary assistant, was 
that zoning could deal with this in some circumstances but, if one 
municipality had a zoning concern and the one next door did not, 
that was being effectively avoided. 


The other side then became that if this licensing cost were 
in the regulatory situation as opposed to a prohibitory situation, 
perhaps the exception should be built into the licence situation 
that would allow the municipality to deal with it on the occasion 
when it might arise, acknowledging of course that in the vast 
Majority of cases the lower $25 fee would be the kind of thing 
being charged. So it would be a licensing aspect with this 
built-in opportunity if it was needed by a council which could 
then act immediately as opposed to the zoning circumstance or the 
community next door not doing anything and thereby dealing in 
their view unfairly with their own merchants. 


While you might like to see it as a separate item as opposed 
to the either-or, their view was that if it was built in to the 
one, it would give that flexibility they thought on occasion would 
be very useful. 


Mr. Bayne: Ewecertarniy -would*’-not™ ‘daarreda wren the 
position of Kitchener. I do not know exactly the point they were 
trying to make, but if they are trying to tax the business then 
what we have said, and I think we have to be consistent, is that 
wer Gousnot. think® “1 to ishould) be'win. a Licence’ "Tf. there has)ito. be 
another way, we have to look at that. 


Mr. sBreithaupt: Cant you think “of another, way,)” offhand, 
that others have considered or that has been brought to the 
association aS a way to resolve this concern? 


Mrognbayne: Bit )cependsigon i itherearguments syousslistentetor 
mnere are “matiy “who-arque, “first of ’all,) that-=the—business that 
accepts, or the hotel that rents the room and the parking lot for 
X fees, should pay a business tax. They think they should be 
entitled to do that. Someone else will say the whole idea of the 
provincial transfer of grants is to eliminate the need to be 
concerned about the municipal boundaries. If one hotel is over in 
that municipality and another in this one, and if they cannot go 
bere. they-will io there, that is your point exactly. I don't think 
it is addressed in licensing legislation. I wouldn't want to say 
how to do it without really seriously looking at it. 


Mr. Rotenberg: May I ask a Supplementary with your 
permission, Mr. Breithaupt? In regard to the hawkers and pedlars 
who want to come in for one day in a hotel room or come in for one 
Or two days for a flea market in the corridors or the parking lot 
of a shopping centre, if the definition of the transient trader 
were broadened a little bit to cover them as well and, therefore, 
you could catch them under transient traders, how would you react 
to that from a philosophical point of view and an administrative 
point of view, Mr. Bayne? 


Miwwebayne:, that 1S certainly “the “way, t* think “it would “be 
better handled. 
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Mr. Breithaupt: “Then ™ you~ would “set the “tranctent “ciager 
range of licence fees much higher than the ordinary routine kinds 
of events that otherwise this bill would deal with. Is that right? 


Mr. Rotenberg: First of all, transient “Cleadeérs are being 
left jneethesMunadcipal AG. arney are nae ~Dabte OG mst eis cee 
therefore, at the moment transient traders are being left as they 
are with the $300 and $500 fees. 


We have been talking about this as a result of what has 
happened this morning, and without having made a decision yet, one 
route that seems to be quite possible, as I have indicated, is to 
broaden slightly the definition of transient traders to catch Mr. 
Brandt's overcoat salesman and the leather coat salesman in the 
hotel room and the art salesman in the flea market type of thing. 
That could be done and we, in effect, would be taking those 
people, as well as hawkers and pedlars, out of the philosophy of 
the. .licensing--Bill. Tl ands putting themyjinto- the, philtosopny von 
transient traders. 


That is something we want to consider. Some time, at the end 
of these hearings, I would like some tentative input from members 
of the committee on how they feel about that. 


Mr.:.Breithaupt: .~Mayobe.you.. could. do that .7and 21ds . wel 
consider whether the dollar range should be-- 


Mr. Rotenberg: "= That’ would” not = Des done once, Ole lem ie 
That would be done under a future amendment to the Municipal Act. 


Mr. Breithaupt: Perhaps when we come back to the clause- 


by-clause, if you decide to go that route, that could be stated 
then. 


Mr. Rotenberg: I would like to have a wrapup some time 
next Thursday, before we go back to our cocoon and decide things. 
Again, I would like some feedback from the committee as to how you 
feel about that. 


Mr. Eakins: Can I just ask how the act defines transient 
traders? 


Mr. Rotenberg: . ""Transient.. trader" ~ancludes. any. “person 
commencing business who has not resided continuously in the 
municipality for at least three months next preceding the time of 
his commencing such business there." That is someone who is not 
entered on the assessment roll. 


Mr. Eakins: That is pretty broad. Anyone could be a 
transient trader. 


Mr. Rotenberg: .Well,, someone, who.,iS .not a..resident...It 
is pretty broad: anyone "who offers goods, wares or merchandise 
for sale by auction, conducted by themselves or by a licensed 
auctioneer or otherwise, or who offers them for sale in any other 
manner." So someone who is offering goods for sale is a transient 
trader. 


as 


Mr. Epp: Could you not be a transient trader in your own 


municipality if you live there but still do not have a permanent 
business? 


piniwemRotenbemon@ gNowe According co: thicst dehinktelonagete/is 
someone who does not reside in the municipality "for at least 
three months next preceding." If you live in the municipality and 
set up a flea market, you are not a transient trader. 


Mr. LEpps desamegusty tabking : about something «fom ar day ror 
two. 


Mio. SeRobenberoremat syou, don't olive sins a sintnicipalityy, 4 if 
you come in and rent the hotel for one day to sell leather coats, 
the definition of transient trader may be extended to cover that. 
It has not been done in the past, but it possibly could be. From 
that point of view, we might rewrite some of those definitions or 
make some recommendations on that. 


Mr. Epp: Could I ask a supplementary too? Why would you 
not seriously consider putting transient traders into this act, 
because it seems a logical extension? 


Mew ROtenberg: 5 Thes reason wwewdid not pute them: inrethe tact 
is that transient traders, as the delegation said, are charged a 
fee in lieu of business tax. We are not charging a licence fee. 
The amount we are charging them is a revenue-producing thing to 
even up the competition with the man next door who pays business 
tax btets- atilhittle,different.from a-licence. It 1s to get..the guy 
to raise some revenue because he is in business, not to license 
ronea gregulatory or controbsprovision. 


I do not say they could not go in. Maybe we could have a 
sect RONiaunaethen act. whichearmis jditferents si but “i1t) is a “little 
different than the philosophy of licensing and that is why we left 
transient traders in the Municipal Act at this point. It does not 
preclude the fact that we might put them into Bill ll. 


3:20 p.m. 


Mr seMat Chel lice eiyOtmmmare ) Not wclosing sethne..door. to .. the 
possibility? 


Mr. wHROtCenbDerg: pAWewnares) not. closing thes pdoor “to.ssche 
possibility wtlteaustinseemso it sway little different, and, it:-sets a 
precedent in the licensing act for uSing it to raise money rather 
than for regulatory purposes. 


Mr. .Breithaupt:. They may have to put all these things 
back in one statute. 


Mr anbrandt: # How edunck lyaathevyuetorget...1  »justes wanted. ito 
make a comment-- 


Mr. Breaugh: That's because you are not wearing a tie. 


Mr. Brandt: Some people don't wear ties to these 
hearings. 
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The only point I wanted to make was that, earlier on in the 
hearings, there appeared to be some guestion on the part of the 
parliamentary assistant about the impact on municipalities and the 
importance of this whole guestion of transient traders, itinerant 
Salesman and so forth. AS I recall your words, you had not 
received a large number of complaints about it and, therefore, it 
was not a major issue, which I can appreciate if you are looking 
at it perhaps from the perspective of the ministry. But I think 
from what you have heard from the members of the committee and the 
delegations, it iS a very major problem and concern. 


I think Mr. Epp's comment about considering whether they 
should “bé“ncluded, ins the “pili. as part. and sparcete or the stooge. 
package should be looked at very seriously. I think the idea 
merits some consideration, and I just wanted to reinforce my 
colleague's very lucid points and arguments. As usual, he is just 
about right. 


Mr. Rotenberg: Mr. Brandt, we have no major 
philosophical’ barretos-doingsttnat (Ssortesot thingy ete See cue 
question of the best way to handle it. 


Mr. Stevenson: I want to make a few comments and ask a 
question relating to the licensing of tradesmen. I have not been 
involved™-ine municipal, politics, sandtaAsavView this strictly  ~acmd 
consumer. When a tradesperson starts up a business in a rural 
municipality, it does not take very long for the word to get out 
whether he is good or bad. It travels quickly and at some 
distance; so I don't really have a concern there. But having lived 
in a city for a number of years and moved into a relatively new 
house in a relatively new subdivision, I had some difficulty 
determining who were some of the better people to come and work on 
the various problems in a house. 


I wonder whether the licensing of these people might not 
provide a worthwhile service and improve the information flow to 
the public. I see a situation where a new person, if he had the 
licence from the province or the governing body, whatever it 
happened to be, almost automatically would have to be given him a 
licence at the municipal level unless he had some very bad record 
from some neighbouring community. If that person worked there for 
a few years, the fact that he had a municipal licence might tend 
to bring additional information to the attention of the municipal 
office,,, possibly»; bringing, roe incor macion Satna ceevolG eeou Lain 
inspectors might not pick up over the years, and that sort of 
focal point could be useful to the public. 


In a larger municipality the news does not get around as 
easily as it does in rural areas, and if somebody was a very poor 
workman, that information could be useful. Certainly if they were 
bad enough, after a number of years the municipality might wish to 
withdraw that licence or bring to the attention of some other 
governing body the lack of qualifications or the poor workmanship 
of that person. 


Could you comment on that and on the relevance of the 
licensing by the municipality as an additional source of 
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information for the public in any particular area? 


Mr. Bayne: It would be my view that if a person receives 
a municipal licence, then there is some credibility attached to 
that Licence. I ‘think. “¥F-the municipality: is>’ going to issue that 
Picence, 1t shoulddo Jist as you"say: ‘it oshould SsknowSwith, whom, it 
is dealing. 


BAISOMESGeenOt  galwaycaspossible.. “Inesa. smal fF municipality, 
perhaps, it is more difficult, because you may not have the depth 
to be able to examine the person in detail. By the same token, 
without wanting to overregulate, if it is not a problem you may 
not want to be concerned with it, because I think if you are going 
to do it responsibly, you must be prepared to do that. 


We must also recognize that if the municipality chooses not 
to issue a licence, the person is entitled to a hearing. Certainly 
in =the=/past, “and “certainly "in® the new Yegqisilation +under- the 
Statutory Powers Procedure Act, municipalities are reguired to 
Sit, hear and make judgement, and it can become very complicated. 


Unless the municipality is prepared to assume all of 
that--and I think they will if a problem is identified--to do it 
holus-bolus creates a whole new mechanism of the bureaucracy that 
I do not think, by and large, municipalities really want. 


Mr. MacDonald: Can I ask a Supplementary there? How 
would a municipality acquire the competence to do that? As I 
understand the purpose of the bill, quite frankly, my initial 
reaction is one of interest, if not favour. There are school 
teachers who have a licence to teach and who should have been 
turfed out a long time ago; there are doctors who are practising 
who should have their licences withdrawn. There is no review of 
it. A person can get a licence to be an electrician or a plumber 
and not practise his trade for 20 years, and then for some reason 
come back in when he is really not competent. 


Mr. Rotenberg: Some politicians recognize it and resign 
their seats. 


Mr. Breaugh: Okay. Some do not and stay on. 
Mr. Rotenberg: Touché. 
Mr. Mitchell: you left yourself open, David. 


MreweRoOtenberg:/oi« havei (note been, here long enough) for: ;that 
to #appl va 


Mre-- MacDonald: talet “me ‘come.e@ back Vytousit:: How. would? Mas*big 
Or small municipality do that? A big one presumably would have the 
greater capacity to develop the competence to second-guess the 
original licensing and the competence of that tradesman; a smaller 
municipality would have extreme difficulties. 


Earlier you expressed general approval of this bill. Here is 
one aspect of it. What is your response to how you cope with that? 
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Mr. Bayne: I think, for inetance, if we use the example 
of licensing a journeyman plumber, we have a mechanism, and most 
municipalities do, whereby there is a pre-established testing, 
which has been developed by the province, and we use it in our 
municipality. However, if the man also has his credentials from 
the province, it is a duplication. There are areas where we can do 
it, but, of course, there are areas where we cannot. 


Mr. MacDonald: But the testing may be valid because, for 
example, if I were tested on a mathematical examination or a 
physics examination I took in high school and passed with an A 
mark, I am damned certain I would fail now. 


Mr. Mitchell: No bragging. 


Mr..»»MacDonald:: » Seriously, now. eeAndaw Teathink »toatesac sane 
varying degrees the case out there not only with tradesmen but 
also with professionals. 


Mri oo Bayne: edie suppose: t. gapplieshe ding anything.wycljpekpow 
people who have a current, valid driver's licence who have not 
driven in 30 years. I suppose if they got into a car to drive, it 
would be a problem. But they have it, and I do not know how you do 
anything about that. 


Mr. MacDonald: But your answer was that you use the test 
that originally was used. 


Mr. Bayne: What we are saying is that we sometimes 
duplicate the test; that if we do not need to license journeyman 
plumbers because their credentials are examined by others more 
competent, then it is a duplication and we should not do it. 


If, on the other hand, we think a business is a bit fly-by- 
night, then we should examine it, we should go through the mill 
and we should respond to the needs of our citizens. We think the 
legislation will allow that to happen. 


Moo MacQuarries9oMr.2a.chatrman; > dltwirelatesip~rjolwithinks, fe 
this question of transient traders and where and how a 
municipality can act. 


Mr. Mitchell: Be sure your question was not asked before 
you came in, Bob. 


Mr. MacQuarrie: Some of the common consumer complaints 
that come from municipal councils concern, for instance, new 
subdivisions, where a guy installing asphalt driveways comes 
around and does the whole neighbourhood in the sweep of a week or 
so, and then the next spring they end up all falling to pieces. It 
affects people currently involved in running around with some 
caulking operations. Caulking houses provide not only goods but 
also services. j 


3 SO iDis Me 


There was an aluminum siding game a few years ago with 
people coming around with aluminum siding going through a 
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neighbourhood selling a lot of installations and doing some very 
immitced control #tthats could.# (be... exercised ..overy thatersortr lot 
operation. They were not one of the accepted trades that were 
licensed provincially. How do you protect your consuming ratepayer 
trom stheeoperations of this sort of outfit or’individual? 


Mr. Rotenberg: Are you asking me or the delegation? 
Mr. MacQuarrie: I am asking you. 


Mr. Rotenberg: Under the new legislation, the 
municipality can require licences for all these businesses, such 
as driveway contractors, aluminum siding people and so on. They 
can reguire insurance, which would be products Liability 
insurance, and [I think’ they can ‘acquire, -as' a condition of 
licensing--I believe it is still in the act--proof of financial 
responsibility and registration, so that if they come from another 
municipality, you know where to find them sometime later. 


They can provide that the person from in town or out of town 
has to give some kind of permit location so that if next spring 
the drivers are not there, you know where to find them. The 
municipality would want to know at least where the fellow is to be 
found and that he has financial responsibility. 


It would seem to me that this fellow can't examine that 
person on the basis of whether he is financially competent not 
only to do the job but also to fulfil whatever guarantee he is 
offering. Within the guidelines, the municipality can set the 
regulations and they can get at all those people now. Some of them 
they couldn't get at before. 


Mr. MacQuarrie: Iw realized. thac® thes newssep ib ~wouwd 
provide some sort of coverage, but I was wondering particularly in 
terms of product liability insurance where the success of an 
installation depends as much on the knowledge of the installer as 
the quality of the product being installed. 


Mr. Rotenberg: Again, the municipality could require 
that the contractor or businessman demonstrate his competence to 
install a driveway, aluminum siding or whatever. There may not be 
a provincial trade examination for those. It may be somewhat 
Gifticult sfor/ municipalities.» to, :set sup scan examination’ for a 
driveway contractor, but they have the power to so do. Some people 
now license driveway contractors, and I assume there is some 
qualification they must demonstrate. 


MY = bayne: I think what the municipality would be 
looking at, sir, would be to have the power to license so that 
they could examine his credentials, even if it is to examine them 
somewhere else. "Where have you, worked? What have you done?" We 
Gana Gor tomchensandmsay,;, HOw .aid, "this “man sperforme = wand -if. he 
hasn't performed well, we can say "No," and if he wants a hearing, 
we can tell him why. Then we can also say to our people, "Make 
Sure your guy has a licence," and, "We have looked at it and he 
has some credibility." Hopefully, that will work. It is one of the 
reasons we promoted this legislation in the first place. 
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Mr. MacQuarrie: I was wondering also about guarantees in 
insurance. I realize that one can check and cross-check and get 
some --dndications..G£f avai INndavyidual is Credipial Liye | Pies woe 
wondering whether there were some way, not only in terms of 
product... liability. insurance...but...also.- in Ce6LrMs, .Olaiinaneian 
guarantee that might be posted. 


Mr. Brandt: Some concern has been expressed about’ the 
potential for harassment during the inspection phases of the 
licensing where a municipality, if it had a licensing officer or 
an employee who was charged with that responsibility, could 
without any impediment whatever go back on a freguent basis to 
continually look over a business, to check credentials and 
qualifications ,»and,rkhat kind) ofmthing:. I. sthink. ites. probabil yeu 
red herring in the sense that it is unlikely to happen, knowing 
the manpower situations in most municipalities. 


But if you are looking at it as a businessman, from the 
other side of the fence, there is nothing in the bill that 
regulates the number of times which you might be able to go back, 
any more than I suppose a provincial staff member who is working 
under Occupational Health and Safety or Workmen's Compensation or 
whatever. It is just the limitation on manpower and time that 
regulates that more than anything else. 


Can you think of “anything “that “might be srealiscceicmeae 
reasonable in terms of control that might ease that concern 
without destroying the intent of the inspection process? Certainly 
I do not think the intent of the bill is to have a municipality go 
in on a frequent basis harassing, if I can use that word, a 
particular individual or company. 


It seems to be a concern that has to be addressed in some 
way., YOu; -probably.-have..not ‘given, it wany,.ithought.. bute, 1. can 
understand somebody coming from the other side having concerns 
about it. 


Mr. Bayne: I think we talked about the responsibility of 
Our elected officials in local government and the people they 
employ. Hopefully, harassment would not be part of that and I am 
Sure would not be condoned in any of the municipalities I am 
familiar with. 


If,, it.were to -happen, ,it°« probably.) would. sbes ;. mone tea 
personality situation, and these things do occur, but I do not 
entirely know how you legislate common sense. I think we have to 
leave a bit of common sense with our legislators and our 
legislation. I really could not comment beyond that. 


Mr. Brandt: Building inspectors from time to time are 
accused of that very thing, as you well know. 


Another concern that has been raised which I would like your 
reflections on relates to the problem of potential political 
intervention in the granting of a licence where a council is 
lobbied or individuals on the council are lobbied not to allow a 
particular business to establish itself, because of the pressure 
that might be forthcoming from a well-known or influential local 
businessman. 
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From an administrative standpoint, and recognizing that you 
are somewhat outside the direct political arena--although I think 
you probably take exception to that from time to time--how would 
you handle that kind of a problem if you saw it develop, because 
it is possible that it could develop? 


Mr. «Baynes, . 1 suppose. in ..any. political..process,~,there are 
areas of influence. However, I think there is a great deal of 
Puecectuon = DULLED eh tOanGhis |. begistation. inhSthave if. via. council 
proposes “‘to*-refusesjra SLicencé, “if one» is asked. for,.sthere .1s. a 
hearing process. It would be difficult to support the refusal on 
the basis of someone saying they ought not to have it because of 
the competition. There would have to be some real reason for it. I 
think the protection is already in the legislation in that area. 


ME OGBrandi’s Whe @bidl specifically bAndicatesmert: iddesismot 
allow for a monopolistic situation. I can appreciate that. But I 
can see on occasion where some people feel there is a 
proliferation of businesses, and where further competition may 
erode the entire market as it relates to that particular segment 
of the market, that undue political pressure can on some occasions 
perhaps cause a council to look negatively upon an application for 
a particular licence. 


Mrag “Baynesn (ASAPL “said, ethat;  is,~certaindy *iave possi bulety,, 
but I think the protection in the legislation is they might have 
to have that decision examined in a public hearing. I think then 
they are less inclined to do that. I think the legislation is good 
in that regard. 


Mr. Eakins: I have a couple of gquick questions. I notice 
in the summary of recommendations you say the municipal licensing 
powers should be used for regulatory rather than revenue-raising 
purposes. What real benefits do you see in the licensing? Do you 
have a monitoring process of, say, zoning to make sure certain 
businesses locate in the right areas? Is that part of the reasons 
for licensing? 


Mr gh Baynes NO, vanokq really...) Il aithink sthecontrol. ot athe 
NWocationwisna’ Zoning wprincgiple. If mite isda sretaild, business;,9it 
must be in a retail area. I think what we are saying here is that 
if a business needs to be regulated at all, it should be licensed 
for that purpose and not merely licensed for the sake of raising 
additional revenue for the municipality. 


Mrs Eakins: To -agree. ‘In’ other words, sto’ know): how omany 
you have within a municipality and where they are. 


Mri, EeBoMinetinthacitisaprighte Orgs theygaréreageproblem and 
need to be regulated, then they are, in fact, regulated. If they 
should renew a licence every year because there is an inspection 
process that goes hand in hand with that restaurant, and it should 
have the health unit look at it or something like that, then there 
is a specific regulatory reason and not merely to raise money. 
That is the position of our association. 


3:40 p.m. 
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Mr. Eakins: I am not a regular member of the committee. 
T just’ aSkA‘out ‘of! interest Pout? -1" norloes titers ASsocracLon wits 
Municipalities of Ontario will be appearing before the committee. 
Are you pretty well agreed as far as this bill is concerned as a 
total municipal organization or are your concerns different from 
AMO's? 


I suppose that is hard to answer. I have sat on a couple of 
committees where the municipal associations were at odds in their 
presentations,..like.om .Bili= 227,- “An “Act. tor tReviser tne =Pites rane 
Quarries Control Act, for instance. I am wondering if there is a 
united feeling among the municipal people generally in regard to 
Chis BaP? 


Mr. & Baynes Certainly sup © ito itinus) .ppointi Icesccivinkiy Wnican 
fairly say we are thinking along the same lines. There may be grey 
areas ethati require: alittle stuningsup,] bot, Irthink Sbysandievacce sae 
is fair to say we have the same view as AMO. 


Mr .JBakins: (1Thatlis fined -Bhat 7i $9aiaeilahave. 


Mr. “Rotenberg: ~I\*have ‘vsome,, ‘elaboration to*s make #'on wea 
couple of points. We talked about the matter of examination and 
competency and we used the point of view of the plumbers. The way 
the bill is written, if a plumber has a certificate from the 
province there is no necessity for the municipality to examine 
him, but the certificate from the province, from Colleges and 
Universities, is like a degree. It is the end of an educational 
process and there is no continuing monitoring. 


The question that has come up as ff, as a result ce 
complaints or something else 10 or 15 years down the road, you 
find this plumber or a suspicion that this plumber is no longer 
competent, do you feel it is proper for the municipality to call 
him in and say, "We want you to take this other examination," or 
some other examination of his competency. Do you think you should 
be doing that? 


Mr. Bayne: L.. think. .we,sview »that-.-asr the. iareay “oe 
difference between the licensing and the permit. I think we would 
continue to support the permit, the examining of the work of a 
plumber and if it relates to the code. If our building inspector 
Finds the man is not up to date, I think he has a responsibility 
to do something about that, but the licensing process at the 
moment is really no different than yours in that, once he has it, 
he has it. The monitoring is in another field and that is the 
permit. 


Mr. Rotenberg: Yes, but one of the purposes of a plumber 
or half-plumber, and I use those just as an example, having 
municipal licenses is some indication to the residents of a 
municipality if the man is competent. 


When you get from your building inspector or others an 
indication that the man is no longer competent, do you feel you 
should be able to have a show cause hearing why his licence should 
be cancelled, have him re-examined, some way of pulling that 
licence or threatening to pull the licence because his competency 
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is no longer there? His Raving your ticket, your licence, which is 
a guarantee or an indication of your blessing maybe should not be 
there any more. How do you feel about that? 


MENS eBaynern ewessieercal nly? i(aSsii ja aemunkcipabijeydeteeia «that 
concern. 


Mr. -Kotenberg: Do you feel you. should be able «to pull 
the licence or re-examine him because you cannot send him back to 
the province? It does not do that sort of thing at the moment. 


Mrs sBaynes1I ethiinkiewhatseswe are saying jis ,that,; (sif-this 


legislation goes through, we would not licence him and perhaps 
that is a problem that should be addressed. 


Mr. Rotenberg: Would you use the section which gives you 
the right to continue to examine his competency? Would you think 
you would want that section and use that section for the person 
who seems to be falling from grace? 


Mo. pBaynes -Teithinkkntiy ise fair sito say;) yes; swelmignte need 
phiait. 


Mr. Breaugh: How about a builder? Everybody here I am 
sure has a builder or a developer or whatever name he is going 
under right now who has put up a subdivision. There are almost 
inevitably arguments between the people who bought in that 
Subdivision. I bet every one of us can name in our own area a 
builder who put up a subdivision and the houses are not well done, 
in fact, incompetently done. 


The builder admits it is not right but he says, "I am not 
goingetou.dowanything 4aboutitatiiss it your view) this, would .then 
Give £o a municipality the right to pullihiseticket,. soto speak, 
to build in that community if it is clear a builder came before, 
say, a planning committee and residents are there as they usually 
are screaming and yelling that this guy promised houses and the 
houses are not there yet, or the guy promised to provide houses 
along those lines and it never did happen or the roof leaks or 
whatever the problem is? 


He says: "Yes, but I do not have a legal requirement to do 
wraceana lLe@anmtcnoteqoingetol doe ite. Ipeyoursdosnet like .ptyinyou scan 
sue me and go to court. You can visit those wonderful people at 
the Housing and Urban Development Association of Canada." You 
often come to the bottom line where a municipality that approved 
the development in the first place and supposedly monitored it all 
through the building process cannot do a damned thing when it 
comes to rectifying problems like that. 


Are you suggesting this bill will allow them to say, "Pull 
the guy's ticket." 


Mr. Bayne: No. 


Mr. Breaugh: Well, then it is useless. 


Mr. VeRotenbergq:4e@1f your have™ licensed’ buirlders. “I do not 
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know. In one sense we do not license builders. 


Mr. Baynes ePerhaps:« thatpeawaci COO; 4SROnG any AnSwebnedWes Ce 
not license builders; we are not competent to license builders, I 
do not think, because there are no real guidelines. You can 
license a plumber, because the Ontario code says that he must have 
certain knowledge. Building is different. I think there are other 
areas of control; I do not see the municipal one as a good one. 


Mr. Rotenberg: Mr. Bayne, under the legislation as 
proposed, if a municipality chose to license builders and the 
SCENALl1O’.cCame .ACrOSS)s aSia MES Breaugh has indicated, the 
municipality could then have a hearing and has the right to cancel 
that builder's licence if they feel it is proper to do so. 


Mr. Bayne: Yes, that is fair. ito say. 


Mrs . (Rotenbergcagiigah smay, eprocecdmat OsiranouherggpOlnG,  sune 
bills. which) swasioproposed (lasty spring;!l«was todjcomey intogutorce 
January 1, 1983. The bill in whatever form will probably not get 
royal assent until November or December. What kind of lead time do 
you as administrators of this bill think you will need, and when 
do you feel the bill should come into force? How long after 
proclamation do you feel you need before it should come into 
force? Have you given any thought to that? Originally, we were 
going to give you about a year's lead time. 


Mr. Bayne: Yes. Mr. Woadden pointed out that this may 
very well depend on the size of the municipality and _ the 
complexities of their regulatory bylaws and so on. It might also 
depend to some degree on whether the province is able to assist in 
a model licensing bylaw approach or some direct assistance to 
municipalities. Or our own association, as Mr. Gunning has pointed 
out, perhaps would have to establish what we call a how-to seminar 
and instruct our people in it. 


Mr. Rotenberg: We would have some guidelines. We would 
participate, certainly, in a how-to seminar on the understanding 
that, unless they conflict with the present act, all existing 
licensing bylaws would remain in force, because that is provided 
EOn: 


Could your association indicate to us--not now if you think 
you cannot, but some time in the next short period of time--the 
kind of lead time you think you might need between proclamation 
and when the act comes into force? 


Mr. Bayne: We would like to give that some thought. 


Mr. “Rotenbeérg:4 We talked) sabou tuethiceebrll yigiwind.o yOUsmene 
night. of) quicki,reaction .to.a problem,,..and,~that, Of eCourse, puss 
two-edged sword, because sometimes a problem comes up and the 
council says, "Hey, let's do this," and then two months later they 
find they did not need that sort of thing. 


There haS been a suggestion that before a municipality 
enters into a new field of licensing, as they can now do virtually 
in any field, we put something in the act that a municipality must 
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bayer Sapub ive thedringue-t oe which ) the publhied, 460 anvetéedsurand 
certainly the bird sellers, if that is one, would also be invited 
to present their views. How would you react to the idea that 
council must have a public hearing before they pass the bylaw to 
enter a new licensing field? 


Mri, oBayne<:)/ivam mote sure: we vaddressed that. 


Mawar RORGEnNDSrgctmNO.pikihat «is not... inlesthewpebolslicsi i itasis 


something that has been suggested as a possible addition to the 
ay ae 


Mr. Bayne: Since the licensing ability has been there, I 
would Gthink 22 againne frome@tia ‘personal’ ‘points ofvewsaew;, that 
municipalities are not going to rush out and license everything. I 
think the easing in of licensing regulations as required is a 
reasonable approach. 


I am not sure whether public hearings at the local level 
would be effective or not, because I am also concerned about the 
Overreaction, if you like, of people who say that the council is 
just going to go out and license everything. I do not see that 
happening. 


Mr. Epps »Do. you, expect that, because..of . the; —pubbicity,; on 
this bill and the fact that municipalities have powers to license 
that they are not necessarily perceived to have, a lot more people 
may come before councils asking them to accept new licensing 
powers and draw up new regulations? In other words, do you think 
there is going to be some kind of stampede to get them to regulate 
many more things? 


Mewibaynecmabupersonallysdolnotobebievesbthat togberunue: 
Mr. Epp: You do not see that. 


MI sw ebSYNeawNOvenh . GOs inot.:. Iigfeelithatm municipalisies |inow 
have the power to license. We often have people approach council 
who want to control some business or limit the number of 
businesses. My experience has been that our council does not react 
SOg that. Idethatefise ithe y point jets dotonotiathinkestheysiwikh get a 
response; but if it needs to be regulated, perhaps. 


DreeetEpp cn So agate clsig@ineablye whatin counea1 shi Ste going meto 
perceive as where there is a need and where there is not, and they 
are making that analysis right now. 


Mr. Bayne: In my view that is true. 
5350 “poms 


Mr. MacQuarrie: We had a couple of experienced municipal 
solicitors before us this morning in another connection, but one 
of the points they mentioned was that licensing was to a large 
extent intended to alleviate nuisance, if I can use the words that 
one of the counsel used. I just wonder how municipalities would 
act in situations where the community moved to the nuisance as 
opposed to the nuisance coming to the community, with a new 
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development coming adjacent to a use that would under normal 
circumstances not be an undesirable use but certainly with people 
close at hand would be very much of a nuisance. 


Tewibl give.yous a-concrete . example:...a. piggery.. part, ofa 
farm. The balance of a farm is usurped, developed as a residential 
community, sold and severed, and the piggery buildings remain very 
much a going concern. The people start complaining, as naturally 
they would. What does the municipality do then? Does it start 
licensing piggeries? 


Mr. Rotenberg: Even if they did, they could not use Bill 
ll to eliminate the existing one. They can have regulations for 
new ones. 


Mr. MacDonald: That would be covered under--what do they 
call it in the Ministry of Agriculture and Food? 


Mr. Stevenson: The code of compliance. 
Mr. MacDonald: Code of compliance. Correct. 


Mr. Stevenson: They should look after it. 


Mr. Rotenberg: I think even next to a junk yard they 
still could not-- 


Mr. MacQuarrie; Le is pretty dash irc it in some 
instances. Well, that is where municipal councillors and municipal 
officials do get complaints from the ratepayer who says: "Look, 
what can you do about this? What can you do about other things?" 
It is where, in effect, the subdivision or the development comes 
to a type of use that is certainly not desirable from the point of 
view of adjacent residential developers: you come to a guarry, you 
come to any of a number of undeSirable uses of this. 


Mr. Bayne:. The ,ability to. regulate .or license ;probably 
would not help us much with the problem. They are there. The fact 
that you get a licence fee out of them really does not resolve the 
problem. I guess we really cannot address it in this bill. 


Mr. Rotenberg: Mr. Chairman, there is just one more area 
I wanted to discuss with the deputation. As you said in number two 
of. your...briefs «"The »fee :fonpAicensing» be wsrestricted: | tos. tae 
administrative costs, while enforcement costs should be absorbed 
in the general mill rate." I was not guite sure you included that 
in your discussion. Let me put it all out before you, and I would 
like your comments. 


There are the administrative costs--that is, the cost in 
your clerk's department of issuing the licence and the cost of the 
necessary examinations. There are the enforcement costs, if you 
have to send an inspector out, just because he is not doing it. 


Mr. Bayne: Bylaw enforcement. 


Mr... sRotenberg: Bylaw “enforcement. .@Then theres anes whatelive 
call inspection costs, the initial inspection; that is, say, if 


35 


you go into a big shop or a catering establishment or a catering 
truck, you have to inspect the premises or the vehicle initially. 
Then there could be the continuing inspection--that is, how often 
you inspect. «thes big shop for ithe vehicle, ‘andado.you~ inspect. it 
with your bylaw enforcement, with the board of health, with 
Dullding.Linspectvon “and “so* on?” oHow much oof 7 theses costst are 
administrative? Then there could be an annual inspection each time 
the licence is issued. Are you going to go back and look at the 
big shop or the catering truck or the pool hall or whatever? 


So there is administration, enforcement, initial inspection, 
continuing inspection and annual inspection. How much of those do 
you think are properly within the cost recovery of the fee and how 
much should be on the general taxpayer? I have covered all the 
points that should be there, if you understand where I am at. 


Mrs payne” Teo tnink = “the:* position Wwee havemetaken sis that 
the licence fee should cover the administration costs. We do not 
necessarily suggest that the fee suggested may necessarily cover 
that; however, we accept the thinking of the drafters of the 
legislation in that area. The cost of bylaw enforcement, where you 
go out and use the regulation to clean up a situation, since it 
LS ~AnwOULHVLEW, nN COoe,best interests sof the citizens at. large .to 
gdOuthat,;nawe teel that) cost -shouldvibe. ipart oti themcosty wf doing 
business for the city and not chargeable directly to the person or 
business being regulated. 


Mija a BOLenDeroe iS an) einiczal inspect ionmeocn a stpuemise, 
such as a bake shop that happens to run a restaurant, part of the 
administrative "costs, ,., or Vehould! it -be charged into. thexscost 
recovery of the licence or as part of general revenue? 


Mr. Bayne: We feel ilies is really part of the 
administrative cost of issuing the licence. 


Mr. Rotenberg: Then, of course, every year you have to 
go back and inspect. That would be an administrative cost. 


Mr. Bayne: That's right. It would be a renewed licence. 


Mr. Rotenberg: If there is an inspection because of a 
complaint--let's say someone says, "That bake shop is dirty," or 
"The restaurant is dirty,"--and you have to send out an inspector 
to say whether his licence should be continued, not if that is a 
continuous inspection, would you consider that part of enforcement 
and, therefore, part of the general legislation? 


Mr. Baynes “yes. 


Mow. Rotenberg: What you are, saylingsiS,sbhosces things that 
have to be done on issue of a licence or reissue of a licence 
Should be in the fee for cost recovery, and those things that are 
continuous, inspection for that person and enforcement, should be 
in general revenue. 


Mr. Bayne: Yes. 
Mr. Rotenberg: I think I understand. 
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Mr.” Nigh: -"T - *would~ yusce’ Gin .“OUU, Mit. -rCtlat tially, © clive 
does, in’ fact; occur’ right now. *Our” public’ heaith “Inspectore qo 
out on those kinds of ‘complaints, for example,” inspect and “do 
whatever is necessary. That is charged to the general mill rate 
and everybody pays. What was suggested is a continuation of what 
presently exists. 


Mr. "Rotenberg: “But i1f*"the’ “inspector “goes out ~ to "inspece 
a new premise for a licence, that still goes into the general mill 
rate. He does not charge it back to your licensing (inaudible). 


Mc. “Nigh: _He” doesnt’ in our "case “because” we sdo "not “Teeue 
the licence, but in other cases that may very well be. 


Mr. Bayne: But in our case usually the fees for licences 
are so small still that they do not really necessarily cover all 
those (inaudible). 


Mr’ Rotenberg: BUC the = point = 1s 7 in Outs Oligina solu 
two versions ago, once we had no fees and once we had a fee of a 
maximum of $20 or $25 on representations, I guess more from the 
Association of Municipalities of Ontario than from yourselves. We 
have now put in this cost recovery clause. From your point of 
view, and I want to ask AMO the same question, what should be in 
cost recovery? I think I have your answer and I appreciate it. 


Mr. Chairman: Those being all the questions we have, I 
wish to thank you, gentlemen, for being here today and taking your 
time being with us. We will now adjourn until next Tuesday morning 
at 10:00 a.m. You have your up-to-date schedules. 


Mr... .Breaugh: Just . before = you do adjourn, can Cl Du ee 
little pitch in here? There are a couple of groups I know of who 
have contacted the clerk about appearing before the committee and 
they are on the schedule. All I want is a simple assurance that 
anybody who wants to be heard will get a chance next week to be 
heard. The committee has not exactly killed itself with public 
hearings this week and, if it meant a little extra work next week, 
I think we should be prepared to do that to hear any group that 
wants to come before us. 


Mr. Epp: I suggest you have to use the words “within 
reason." I'm sure if we had 100 groups next week, you are not 
suggesting we hear all of them. 


Mr. Chairman: I know what Mr. Breaugh is saying. We know 
of a couple, and we do have still six or seven spots open. At this 
point, I do not see any problem. 


Mre"- Breaugh:”* All’ tr want “Ts. your “assurance. that news 
Wednesday, if somebody comes in, the committee does not turn 
around and say, “Listen, we do not have time to hear you." I am 
just making the argument that for a variety of reasons, we were 
unable to have full hearing days this week, and if it means we 
have to put in a few extra hours next week we should do that to 
allow anybody who wants to appear before the committee to appear. 


aH 


Mr. Chairman: I would say unless they come along at 3:30 
p.m. next Thursday-- 


Mr. Breaugh: No, I am-not talking about that. 


Meee Chalrmans—-Cmup tnat Kind of thing. tT woud spoint. ont 
that next Thursday looks to be the heaviest day of all. We have 
the two licensing outfits and AMO and so on. I hope any group will 
get to usS On or before Tuesday so we can poke them in, because 


that is when we have the spots, Tuesday and Wednesday in 
DartiacuLar. 


Mre MacDonald: Haves you had .any clarification ac. to, ‘the 
Steven Kolas’' presentation? 


Mr. Chairman: Yes. she appears that the group is 
considering its choice of solicitors. We will perhaps-- 


Mr. MacDonald: The reason for my asking is that he 
obviously had internal difficulties to resolve. I have been 
contacted by a person I think is in one of the conflicting groups 
within his organization. Some time soon, it should be said that, 
if he cannot speak for them all, perhaps we should give an 
opportunity for the conflicting groups to present their views. 


Mi Chairman: The clerk has been contacted by a 
solicitor who is acting for at least some of those persons in the 
group and will be scheduled next week. We are in contact with them. 


The committee adjourned at 4 p.m. 
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STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
MUNICIPAL LICENSING ACT 
TUESDAY, JULY 20, 1982 


Morning sitting 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


CHAIRMAN: Treleaven, R. L. (Oxford PC) 
VICE-CHAIRMAN: MacQuarrie, R. W. (Carleton East PC) 
Brandt; A. S20 (Sarnia Po 

Breaugh, M. J. (Oshawa NDP) 
Breithaupt). J. RR.) (Kitonener i) 
Biston, M. d./ tHUrOon=Beucer lL) 

Epp, H. A. (Waterloo North &) 

Eves, &. Lb. (Parry sound 2c) 

McLean, A. K. (Simcoe East PC) 
Mrtchell, oR: oGen (Cantetougre) 
Stevenson, K. R. (Durham-York PC) 
Swart, M. L. (Welland-Thorold NDP) 


Substitutions: 
MacDonald, Da (CG. “(YOrKVSoutCheNDP) a roreMirn. owant 
Spensieri, M. A. (Yorkview L) for Mr. Elston 


Also taking part: 
Rotenberg, D., Parliamentary Assistant to the Minister of 
Municipal Affairs and Housing (Wilson Heights PC) 


Clerk<sVArnect 40's 


From the Ministry of Municipal Affairs and Housing: 
Sypnowich, M. A., Manager, Functions Policy Section, Local 
Government Organization Branch 


Witnesses: 
Glilespie; Gir; GCLey Solicitor, City ofasarimia 
Oakes, E., Regional Solicitor, Regional Municipality of York 


From the Independent Cab Owners Co-operative, Inc.: 
Bend, L., President 
Sneddon, T., Vice-President 


LEGISLATURE OF ONTARIO 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


DUCE Cea sO, 20, 45982 


The committee met at 10:08 a.m. in room 15l. 


MUNICIPAL LICENSING ACT 
(continued) 


Resum@mngeconsicerstiongor Badd 11, “An Act to provide for the 
Licensing of Businesses by Municipalities. 


Mr. Chairman: We have a quorum. (inaudible) before us, 
Biute ,Crankly, their interest having been very much like that of 
Windsor and Kitchener, so you might just follow that and read that 
at your convenience. 


Mr. MacQuarrie: Mr. Chairman, will arrangements be made 
to have this made officially part of the record? 


Mp GncOGirilanemeutuels eparin Or. nthe grecordranow se. l ‘believe; 
mnce mentioned it as exhibit 10, a letter dated July 16, 1982, 
Beomethe city of Cambridge on the subject of Bil} 11. 


Gentlemen, you will notice a new agenda in front of us. It 
is certainly full for this week. This morning we have three groups 
in front of us. We will perhaps try to have those groups limit 
themselves to three quarters of an hour each. That would possibly 
finish the morning up in time for a heavy afternoon. 


Perit Piswatoriefstromethe) regqioneof syYorkaband, Ifbeldeve 
you have that with you. We have Mr. Oakes, the regional solicitor 
Bor the region of York, and: also Mr. Gillespie from the city ‘of 
Sarnia. Are you both appearing at the same time? This isn't a 
mOint appearance, iS it? That's fine. We will hear from Mr. Oakes 
Prrst, rif we may. 


Mi wp Odkecsen (habk myOU «Mit, aChatirmam., vliiwitlo be Rtas’ briet 
oml Can. 


Mra ieG@balsman: iine. You, canhesiit ‘down ,sanot ©only)\sbecause 
you can relax better, but because you are closer to the microphone. 


Mr. Oakes: I would like to commence by reading a passage 
from the title page of my brief, "The views set out in this brief 
are purely personal and are not intended to represent the opinion 
mreranyone ‘other (than the undersigned." I “am the ~regional 
Bolicitor, but I am here in my personal capacity. That is the only 
passage from the brief I intend to read. 


I should start by saying what my qualifications are, if any, 
to speak on this subject. As perhaps many of you know, the 
Metropolitan Toronto Licensing Commission was formed in 1957 to 
make .over responsibility for .all .municipal ‘licensing in the 
Metropolitan Toronto area, except the licensing of dogs and dry 
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cleaning establishments. The area municipalities used to say they 
were taken to the dry cleaners or they went to the dogs. I don't 
know why those exceptions are there, but they are. I was 
responsible for the legal work of the Metropolitan Toronto 
Licensing Commission from 1957 to the mid-1960s, and whatever I 
know about licensing I learned during those years. 


EO LW cauelihe 


As I say, at Metro, the licensing commission, which was a 
metropolitan body, was responsible for all municipal licensing. I 
had to attend the meetings of the commission and often, when we 
sat and heard, a contestedy application for, Say, a poole nam: 
licences ats ct. .Clairvand Ossington in, the city soc 7orontco, ora as 
appl icationisfor,.a..licence, for Wa public hall . inesome=arcasar Gam 
borough sof Scarborough esiwuscdsto;.be~ struck eby thes fact thaGe eae 
concerns being raised were of absolutely no significance at the 
metropolitan level. 


We would hear talk about depreciation of property values or 
noise, all extending over an area of, say, a block or half a block 
From the site of the licence, a subject, as I say, of absolutely 
no concern or . significance at the metropolitan level, bua 
obviously of very great concern at the local level. We used to 
have before us residents from the neighbourhoods and sometimes 
delegations from the local councils. I often thought this was a 
matter that would be far better dealt with at the local level, 
because that is where the concerns were. The people on the local 
council would be people who have a far greater knowledge of those 
concerns and of the facts of the case than we ever possibly could. 
But in Metro, those things are decided at the Metropolitan level. 


Under “the “proposed bill “that sort “or ‘situation wii ae 
arise, because “all “licensing is  to0 be “given "to ~the™  aocas 
municipalities, To that extent, the bill, “in” my submission 7 
good and desirable. But perhaps it goes too far and creates 
another difficulty in the “opposite “direction. "I have Set {out wom 
pages 3 and 4 of the brief the types of businesses that are now 
iicensed by municipal councils... 1f you (look at them, vorulwi. locas 
they divide into two categories.” Thé division iS= notes: ce 
statute, but comes from the nature of the business that is being 
Carried on. 


Some of the businesses are operated from fixed premises. I 
put them in category B at the bottom of page three and continuing 
on page four: Adult entertainment parlours, barber shops, pool 
halls, dry, cleaners, cigar. stores, ‘restaurants,, ald that. kind sae 
thing. They. operate from a given, fixed location, and they are um 
the most numerous category, obviously. Those are the businesses 
that in my submission aré properly licensed at the “local Veveu 
because the concerns to which they give rise are local concerns. 


YOu are talking about zoning, and ‘that is a’ function of sae 
local municipality. You are talking about noise, perhaps, or other 
nuisances, and that is a function of the local municipality. you 
are talking about property values over a small “area and those Sue 
all local concerns. 


The other businesses do not operate at any one fixed 
location. I have listed them in category A. In many cases, they do 
Mot operate within the boundaries of any one municipality: 
auctioneers, taxicabs, tradesmen, CONUTaCTOLS, electricians, 
Dlumbers, that sort of thing. 


Mismioiseutnaupt:) Jin’ your (brief you have that reversed, 1 
think. 


Mee Oakes co. Cadiviirded  ithemeninto: Alisanctus, and aA lists -the 
ones that operate over a larger area. 


Meee Seeathaupcee= tiateerses not What Peltwesayse “on pag ered” ey 
think that may have been reversed. 


Mr. Oakes: I am sorry, that is reversed. This was done 
werrrer & and nls haves notzeread Ie SVvasi -atimatter Siofittfact.seurt tere 
meversed. That shouldbe B and A. 


In my submission, with regard to the A type of business, 
G@ifferent considerations arise. They do not, except in the very 
large centres, operate” within ‘the boundaries of any “*one 
municipality. In fact, in the smaller centres, there is not enough 
population in any one municipality to allow that type of business 
to operate. 


I have distributed on your desks a map of the York regional 
area that will show you what I mean. You can see the town of 
Newmarket up the centre core. There is the town of Newmarket and 
the town of Aurora. You can see the populations. There is the town 
Of) Whitchurch-Stouffville, whose total population is 13,000. There 
is King township, which has a relatively low population. There is 
eee veeGwillumoury “with av’ population aof “2,000. (There }is!'not=ethe 
population there to generate enough business for these types of 
operations to be carried on in the one municipality. This means 
that at the local level these municipalities cannot effectively 
regulate such buSiness. 


I will give you an illustration. Whitchurch-Stouffville, a 
few months ago, passed a lovely new licensing bylaw for taxicabs. 
Mhe councillors, no doubt, thought they’ were doing a good thing. 
They decided what fares they wanted the cabs to charge in 
Bemcenurchtanditheyliput? bn lalitariffotmor farestv"In’ due icourse;1it 
came to the attention of the fellow who operates the taxicabs in 
Whitchurch. He went to the council ‘and;-in-a very nice. way, told 
Mea ne had no objection personally -to -its tariff of- fares. They 
seemed to be equitable and, on the merits, there was nothing that 
could be said against them. 


But the bulk of his’ business®was done’ inthe municipality of 
Markham to the south. His taxicabs were equipped with meters that 
were calibrated on the Markham fare structure, so there was no way 
he could have the one meter calibrated on two fare structures and 
he could not install two meters in the cab. 


He-wnad tostell tthe tcounci!] -in@ativery: nice way “chateyy if cic 


macisteaq on “that” fare’ ’ structure, “he = would” ‘have to abandon 
Stouffville as far as his business waS concerned. He is the one 
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who is doing the bulk of business in Stouffville, and they have a 
hard enough time getting a taxicab up there in any circumstances. 
After due consideration, the council had to repeal that and put in 
a fare structure that.was§tdentieal to the Markham tare Structure. 
As ‘far as- Stouffville = is* "concerned; “it-~has-.the Msrnvan = sears 
structure or it does not have anything. 


I read in the paper a couple of months ago, to give another 
example, that the town of Aurora had passed a bylaw that said that 
any licensed business in the town of Aurora had to have an office 
within the town limits. Again, the papers reported ~a couple’ of 
meetings later that the fellow who does the bulk of the taxi 
business in Aurora came to them and said: "Gentlemen, my company's 
office. is in Newmarket which, as you  can..sée,.- is, the ssmals 
municipality to the north of Aurora. There is. not enough business 
generated in Aurora for me to justify the expense of starting up 
an ‘office, ane Auroravysl4ean'"s “move: my “obmiuceyto-Aurora; ano, | ecalws 
have another office in Aurora, because I simply do not make that 
kind of money out of the taxicab buSiness in Aurora." 


I--did “noty.see anything jmore. about “itssin;).thesspaper.. sue 
yesterday, aS a matter of interest, I telephoned the clerk and 
asked what happened. The clerk laughed and said, “Well, they 
measured the distance from this fellow's office to the centre of 
Aurora™"=-1 9 don't’ = ‘know * what at “was; something like five 
kilometres--and the bylaw was amended to say that every business 
operating a.sbicence™in. ther town. «cf Aurcraghady to thavesanm office 
within, £ives Kilometres “ofy the centre, of town.-lsaid,, "Wiat=are 
they going to do when he moves?" He iS in a rented place in 
Newmarket. She said, "I guess we will amend the bylaw." 


You are not effectively regulating. on that basis, and, an. my 
Submission, you cannot effectively regulate when the operations of 
the business extend beyond the municipal boundaries. 


King township was faced with the same situation a while ago. 
King township took the radical solution and repealed its taxicab 
licensing bylaw. It said there was no way it could effectively 
regulate the thing, and it was a facade to have a bylaw, because 
every time the licensees do not like it they just come in and tell 
the. council. it “has. to changer iit sor! Lney, wid dino) emout feo Ome 
council repealed the whole bylaw. 


What you are going to have, if you maintain this structure, 
is some areas like King township where there are no regulations 
and other. areas where, in effect, the citizens are -second-class 
citizens, because they are being regulated by regulations passed 
bY" another "councreE, 
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Whitchurch-Stouffville in many respects is regulated, as far 
aSogtaxicabs .-gO;s by» what, - Markham sdoes:sclf 2’Markham- -puCs » inv 
regulation, Whitchurch has pretty well got to adopt it if it does 
not’want to lose™their business. Yet the “citizens” of Whicenurcn sca 
not have any voice in electing the Markham council. They do not 


have a say in the regulations by which, in effect, they are being 
governed. 


- 
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Looked at from the point of view of the businessman, it is 
equally an undesirable situation. The fellow who has a business of 
this kind in Aurora, where there is not enough business in Aurora 
to keep him going, is operating in Newmarket, he is probably 
operating in King township, he is likely operating in Stouffville, 
he is probably operating in Richmond Hill--all the surrounding 
municipalities. 


He has to have a licence from each of those municipalities 
me he is going to operate in them. He has to be governed by the 
regulations in those municipalities, which are sometimes 
Bontlicting. Sometimes, as in the instances’ I gave you, it. is 
impossible for him to be governed and he has to go before the 
council and point this out. They either drop the regulation or he 
has to drop out of business in that area. 


icmioe nol, because ne "1S not, qualifaed "to dorvatrert "Vs. not 
because he is not competent, it is not because he is not of good 
Mmiaracter, bute simply. because: iti'ts an impossibrlity “for- “him .to 
abide by the regulations because there are other regulations 
somewhere else where he generates more business, so that is what 
he is going to abide by if he has to make a choice. 


SOmnectens faced) with laagmultiplicitywofelicensing and he is 
faced with several levels of bureaucracy that he has to deal with, 
me OL uwhichehas to sadd to thevcost of “doing “business. ° 1? doi fnot 
see why we have to impose that kind of thing on a businessman, 
especially in today's economic climate. 


My submission to you is that businesses which operate at a 
mixed. location should be licensed by the municipality in which 
that location is situate. Businesses whose operations, by their 
nature, extend beyond the bounds of any one municipality should be 
licensed by an authority whose jurisdiction is co-extensive with 
meme ss area. Of operation of the business. That ehwoulde bewtlea 
metropolitan, a regional or a local government. 


The businesses in the first category, the local businesses, 
will be by far the more numerous, but there will be some, mostly 
trades and the taxicab business, that operate over a wide area. 


Ironically, the one area of the province where probably 
there is enough business within any one local municipality to keep 
these things operating is the Metropolitan Toronto area. That is 
the one area of the province that, under this bill, is going to be 
regionalized. That is the one area where the scheme under this 
fee COULG probably operate, but this bill «rs not going ‘to operate 
im Metropolitan Toronto. 


Gentlemen, that is my principal submission. If there are any 
questions I will be pleased to deal with them. 


Mr. Rotenberg: Mr. Chairman, just to comment on what Mr. 
Oakes has said, Bill 11 does not and will not change the split of 
Jurisdiction between regional governments and local municipal- 
meres. Every region has certain licensing functions it has taken 
upon itself and the residuals remain with the local municipality. 
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In York region there are very few. The regional authority 
Licenses. drain contractors,s,aplumbers, «:septicn, tank... cleaners cand 
lodging houses. Metropolitan Toronto, as Mr. Oakes has said, has 
just about everything except dry cleaners and puppy dogs. 


Different regions have taken upon themselves different 
licensing functions. It is the philosophy of the ministry, unless 
something comes forward which changes our thinking, that the split 
of jurisdiction between regional councils and local councils 
shouldsbemat .localscoptionemTbeterisy. itivar regional, Gouncih wispes 
to.takesupon -itself;,,as York? region. may. wish, to9take Upon ga tsel es 
certain functions, and there are reasonable grounds for that and 
not too, evidlent...objectionss from. local. Municipalities, stnen ers 
would be our intention to amend the regional acts, as we have done 
in the past upon request. 


We had not contemplated, and I do not think we would 
contemplate, forcing upon regions these splits in jurisdictions. 
Mr. Oakes has suggested the transient trade would be a regional 
function and the others would be local functions. We feel, or have 
up.sto now -felt,. that. that. splits of. jurdsdictronyshould sbeylent mae 
the local politicians to decide whether or not they want to have 
certain licensing functions be regional or local functions. 


We have legislated, within the regional acts, to accommodate 
those reguests without trying to force anything on anybody. I just 
want. to..put  that..out as 4thewwbackground..ofsJour, phidtosophy/7rice 
indicate where we stand on the point that Mr. Oakes has made. 


Mr. Brandt: Has the co-operative thrust you are talking 
about,. been, working in .the .past,, ,or--do-,you iget the. Kindowoe 
competitive jurisdictional disputes that go on between regions and 
local municipalities vying for some kind of control? Has that been 
a problem in the past, as has been cited here in the presentation? 


Mr.) Rotenberg ;4NoOts sor much (a sproblem ion that. sihere gage 
many regional municipalites who, for whatever reason, have not 
wanted to take upon themselves, as Metro has, the function and the 
responsibility .of . licenSing.. .While .Mr. .Oakes .may feel. that 
something like taxicabs should more likely be a function run by 
the region of York rather than by the individual municipalities, 
the region of York itself has not requested to take over the taxi 
EUNGE LOR. 


Li tHE. \USpeany «aPLODLEM a aMr ob Br anditv.. «ia, Caen Keg) tec s so eee 
fact that the regions have been somewhat reluctant to get into the 
licensing business on a broad basis--except Metro, and some more 
thans-others«butijmost of ‘them °on a very ggimited “baste sos 
Knowledge, there have not been any real fights between local 
Municipalities and regional governments. The regions really have 
not expressed a desire to get.into, it. 


Mr. Oakes: Nobody wants Ger The only fight about 
licensing. theses headaches. woulid..beeto try to -forst gt ot «9° mua 
somebody else. Nobody is going to ask for that kind of headache. 


Mr... 6 Rotenberge» Licensing» is, .optional . sL£, a. yamunicipalie. 
does not want to license anybody, it does not have to. It is all 
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permissive legislation. Our feeling is that that is the way it 
Booukde be eulfla regiontidoes enotd want. to get into cay-particular 
licence and the local municipality does not want it, that is fine. 
mee Odkes ointey it correctiyyc,. they) are »notwoelining?’sup: ote stget 
legislation to take over licensing functions. 


Mr. Oakes: They sure aren't. 


Nes “Branadt =“ ethetrkind> fot. = problem evehat? mhas.. been ¢routbined 
Bape. is tiperhaps>  even- more: .tcriticakxorncfareas that ~arelsmot 
regionalized where you do have conflicting bylaws and attitudes, 
where urban areaS are side by side and where there have not in 
many instances been any boundary adjustments that have occurred to 
Besolve those kinds 1Of Mthings sla think#lit'-1s* a’tprobbem:. jand:, one 
mate nas to abe >: -daddressed.: sles do “not? know! #how,.we can, dol obt. 
mEfectively you.are “saying “Bill..11 does \notiéchange® what: is) in 
place now. 


Mr. © RovenDendg: *eThat tsi grighter Bill ebly sdoes! #notrychange 
mhat (1S in’ place: now, -which is, an. effect, thatthe’ only ething 
counties license now is auctioneers. It reduces the county's power 
somewhat. Outside of regions, there has been no licensing across 
municipal boundaries. I do not think we have had any requests for 
it, but we feel that licensing is a local matter. 


Mreio Brandt; The: fact «thats<«there «has. not been . licensing 
across municipal boundaries does not necessarily mean that there 
has not been a problem. 


Maw pROVenDerg : yekt gimay gahavere@ been “a ~problem, «but. to, my 
knowledge there have not been any requests from, say, two 
adjoining municipalities--let's say London and Middlesex counties 
aS an example--who have a joint taxi licensing function. We have 
not had those kinds of reguests outside of the regions on any 
basis. If we start getting a lot of them, then I think we would 
POOk™ at it, but up until now we. have’ ‘felt that -licensing, as 
zoning, Should be within the local municipality. 


Lippasre notespeen ‘a problem from councils ‘point of view. It 
may have been a problem from the point of view of some people out 
there who feel there should be a broader base of licensing or 
co-ordinated licensing--as in the region of York, co-ordinated 
taxi licensing--but to my knowledge neither the taxi industry nor 
the politicians in the region of York have come and asked us for 
that power. If York regional council wanted to have regional taxi 
mcensing, “which =they “do “not, andthe locale \municipality. seemed 
amenable, we would certainly add that to the Region of York Act. 


Mr. Oakes: Strangely ‘enough, the licensing power they 
wave us. isitone “that, iniemy stibmissioneshould «be? local..-It is 
lodging houses. 


iy. eieRotcenpergey «Vetusgvoursinavesi prohably; gotadit yein o-the 
region of York because it was requested by the council. Unless 
there is some very good reason why not-- 


Mu SeeOakes-ee itt )-Iagmight. say tonegamorer . thingy soniasthat pwnd 
think that request was made about two years ago. That bylaw has 
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never been passed. We are still fooling around with it, if I can 
use that expression. 


Mri.’ CRotenberg: SER rier’ some ‘reason. the sregqaon of.cYork 
decides it does not want that power any more and would like it 
deleted from the act, again we would probably do that. The whole 
basi's*-"of --this -"Licensing “"5ilv**-ssWipermissiver locals / option. 
Therefore, we want to have that philosophy of local option right 
through as to the split of powers between regions and local 
municipalities. 


Mr. Oakes: In my submission, the local option -should be 
maintained in that the exercise of the power should be permissive, 
butc thes “areas vor « the -gyurgsdictYon Riwhere Fait seis? goingr’ corepe 
exercised, if it is going to be exercised at all, should be in 
keeping with the nature of the trade that is being licensed. 


Mri "Rotenberg: 'Mrem Gakes, "=I Scan® understand, that=*porntG cr 
view, but again we feel that different regions may have different 
reasons for wanting to do things differently. I do not think we 
should make that split of jurisdiction the same for all regions. 
We should allow each region to decide on itsS own, in consultation 
with the local municipalities, what powers it wants to have. 


10230 avin. 


Mrs (Oakes Mr. i1Chairman jpothats ends! myibriefpag but “would 
like to say one word on licence fees if I am not trespassing on 
your time. 


Mrs eChatrman: NoOsnbi(Ehat Tsetse ines 


Mra Oakesere The sphadosoph ye or thes bi lin esiihad (cammuse Gina 
expression, is that municipalities are not to make a profit out of 
licensing. Traditionally a profit has been made from licensing. A 
licence fee as it exists under the Municipal Act--and this is also 
in the” British” North; America) Act--a5" ins jthewnattre tot, av taxvro 
raise revenue. 


This bill would change that very dramatically and would 
either set a licence fee which in most cases, and certainly in the 
case ,ofs\they. trades, that .demand’ieguiation, whichfare thew trades 
that yoperate j‘overeta sevidean abeéasenwould m:nokt reimburse the 
municipality for the expenses incurred, or it would provide that 
the» municipalityvcould enact Jal licence?’ fee which Ain veffectswould 
put it in a break-even position. But the way that clause of the 
bill.*is worded, «in «my -submission, fs: completely’ timpracticalh: )1% 
could never work. 


Licence’ féés farerlevied vat sthe start’ of) fehe wear, Licences 
usually expire on December 31 and they have to come in and renew 
their licences in January of the next year and pay the fee. There 
is’ ‘no way sthat®a municipality! can tknow tat theltpeainning, 16of “the 
year, (a) how many licences are going to be taken out--in other 
words, what its revenue is going to be--or (b) what its expenses 
are going tO be in that forthcoming year. There as nowway 1 te can 
know: with .certarnty.: <Yet: under the bibbvas’ ityexists theywwoure 
have to know that. I am not going to say too much on this because 


2 


Gerry from Sarnia, who has a much better knowledge of it, is going 
to make a submission in that regard. 


Lievouw wanted.2£0l do tyac,. 1 think yout;wowhd? Ravesto’ pute it 
on an estimated basis. With my brief I have included a suggestion 
as to the form the legislation might take. The amendment would be 
that the fees would be fixed in an amount to coincide with the 
expenses that would be incurred as set out in the estimates. As 
Vou-know, at the beginning of the year every municipality has ‘to 
adopt estimates of its revenues and expenditures for the coming 
year. 


MY or eROGenDerg?, “Mavameee winter rupt.” you nisrmn tom indicate 
that it is a point that has already been drawn to our attention? 
The point is well taken. We are going to consider of amending it. 
Moulmaren correct; thegsway, Birt “acy swritten now smayeibe Ja little 
erotiquit. 


MU eLwWares? = tt. would =besmore than~ a “PrttlLe “iPr reurt, Mr 
Rotenberg; it would be impossible. 


MransROtenbergeyathe pampossible we .do  .rightwsaway;) miracles 
take just a little longer. 


Mira Vanes. When looked at. it, iT saldWtobviouslyeathat 
was written by somebody who did not have any municipal knowledge 
Stall. Then it occurred. towime that it™was =probably+denestby Mn. 
Fader in the draftsmen's office, who for years was the solicitor 
BOLwscarborough, and I ‘had to take ‘that back.’They seem to -forget 
what they Know when they come down here. 


An hon. member: Not always. 


Mr. eBrevthaupe:s * Now. the “city ‘solicitor A#rom Woarnial can 
talk about the local member. 


Mr. Brandt: Yes, because he was here at one time and 
Heft this great) hallowed hall and moved to Sarnia; so he has the 
reverse experience. 


Mr. Oakes: That submission at made, that suggested 
Shange,.1S only if "you" adopt the philosophy of course that the 
fees should do no more than allow the municipality to recoup its 
expenditures. I personally do not agree with that position. 


Mreeg Chairman: cdf pyou whave the atime, Mr. . Oakes, stay 
around a bit during the questions of Mr. Gillespie. We may have 
some guestions of you as well. 


Mr. cOakesey’r “would *beitg lad’ toestray. 


Mr. Chairman: Mr. Gillespie, would you carry on please, 
mn benalktl ofmthercityy of Sarnia? 


MrinéGil espile -AeMr > 4 Chairman; el Pamessomicr cor -foruethen city 
of Sarnia and have been for the past nine years or so. I would say 


at the ,oucset -that.tl-¢have,. dearned*Miroms “our - former mayor; «Mr 
Brandt, the great virtue of brevity, so I shall be very brief. 
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Mr. Eves: He has changed. 


Mr. Rotenberg: Because of Mr. Brandt's long-windedness 
he learned about brevity. 


Mr. Brandt: .We> anesgettingoff ons the right foot. 


Mr... Rotenberg::. iHe,, lost _ one. .friend.s and aigained = G19ne 
others. 


Mr. Gillespie: .l am instructed to relay €6, you Snes urew. 
of Sarnia council tabout thie pproposed sbillycand eremind youn ina 
unlike my friend Mr. Oakes, we are concerned strictly as an area 
municipality, not in a regional context since we have not had a 
boundary adjustment or regionalization of anything in a long time. 


First. of ali, Sarnia counci!? appreciates the: thrust, Olacue 
bill in eliminating the multiplicity of licensing powers and the 
Clarification: -ofeejunisdictions itowlicenséea@iakk typessiof abusines= 
that. «will.» comes iwith » the “bilbls AMso,eechey,-feels the ~proposee 
five-yearly review of licensing makes good sense. 


However, they do feel very strongly that these matters 
should be accompanied by a clear setting-out of ability to 
delegate parts or all of the process to enable sensible handling 
of the applications, and it should also be accompanied by a much 
more substantial set of licensing charges. 


Essentially, Sarnia council takes issue with two principles 
of the bill. The first issue is, as I said, with the process being 
established sgiOnsgnreadingoaithes fbil, you, tind it =spells seoue 
delegation in exactly one instance, that is, where there has to be 
a hearing in the event of proposed revocation or cancellation of a 
licence. 9 Theywteel «<thatypinon abestrict.areadingatot them rl ae ie 
impheation  ofo that.«isveveryolicence application has lomgomon us 
council ‘agenda _to sbe ‘considered: byaithes councikagd Et.imace bee 
relayed back to us--- 


Mr. Rotenberg: That 3S not olbr reading Of it. Wer feacmes 
that the routine applications are to be handled by the clerk or by 
a municipal employee who would deal with the routine applications 
that come «forwards that... meet sour sccriternta, mows) “lo wtiere =. 4ssea 
technical-amendment: .regquireda wes would «do» iit, “but our sreadang foe 
the bill is that is not necessary and our philosophy agrees with 
yours. 


Mr weGillespie:Taeunderstand,. your pohisdosopny momen teeand aa 
have seengthis response from the minister, but jthat.is.oun. reading 
of the bill when “you take it strictly, ociven tnat  cnere ome 
specific delegated provision that the remainder cannot be delegat- 


ed..in sany, way reshape sore form... This wee feed— tober eon ecalas 
correct under the bill. 


We feel it would be burdensome for the council, considering 
that in Sarnia alone we issue over 700 licences a year in about 35 
different, tmades gor sical lings... he«j council Whbela evecnthere: us wae 
good reason for not giving the power clearly to delegate to an 
officer or to a commission and thus make it clear that the council 
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can lawfully, and not just as a matter of getting away with it, 
Barry on with® the type of process as it has now, where: the clerk 
handles the bulk of the applications and the remainder are deait 
Pacho ehhroughwathe.«sspolLicetcommission, win, cala@ings! “such .as.. scrap 
pendspa salvage. dealers Pandy *soon;,.the latter wbeingi areas .where 
the chief of police strongly believes it is. beneficial. from. his 
pountolof} view to vhave,.-themiyunder “the. control), of © the.) police 
commission, from a point of view of monitoring crime and keeping 
mracksaof stolen goods, rand iso ion. 


I may say this type of clear delegation exists elsewhere in 
Ontario legislation. For example, the development control section 
bencthe  Planning«Act, .clause..40,(10),(b).,..stipulates clearly, that 
councils can delegate all of their functions under that section to 
Bae vir racer or -to, ja icommattee-of (council »ewhthone Vexcept ton,,athat 
meeidefinition: oficlasses of. development.) So council! is .saying 
peallysaWould: youspleasexsimplyesay that? elt.lookssas@if you can 
Petegate the routine) functions) but sput at sin ptheslegislation (to 
make it clear." 


The second point in principle with which they take issue is 
Pneliproposed,. fees structure. ssthere sisqno) doubt) that yabhey 00,.per 
cent increase in the fee structure that is now shown in this bill, 
as compared with about three years ago when the bill was first 
eercolated; going -frome$5) toe $10° and now “$25ewLthmanganspection; 
is an improvement. 


The council's position is it should have the discretion, 
notwithstanding the policy being proposed in this bill. It should 
have a discretion to charge a much higher fee than that and it is 
suggesting as a ceiling figure something of the order of $150. 


That would give a much more realistic range within which to 
operate. In any event, the council is strongly of the mind that 
the proposed fee which would be established by the bill is 
woefully inadequate considering that for decades much higher 
ranges of fees have been available to the council. But, again, 
Phat asvta matter: of .ay difference .of principle jwhere the council 
feels it should be able to make some money on licence fees. 
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Thetmetfinalepaint ais theys feelasthatydnithen event these 
concerns cannot be accommodated, the legislation may well be a 
gasservicesstoyw municipalities .and,- covuid,s causesydelaysewin ©the 
processing of licences. They feel that municipalities should not 
be coerced into the new process which they feel has this basic 
@law oon) sithese -delegative b-side brandpwsesecondly;9 too +«smalil.-a.fee 
availability. They feel it should be redrafted to enable it to be 
Bocional 1sol that,’ wenel they proschooser todo tso,;usthey “couldakeep 
their present system which seems to work very well in Sarnia. 


Mr. Rotenberg: Just while you were tale ua gi was 
Ponterring “with “our solicitor ‘who feels it is not necessary to 
change the act as far as delegation is concerned because the 
hearing (,2svs,a;/Sstatutory). heaningy sbowever,, . it would give our 
ministry's commitment that we will review this and we will make 
Sure the act is written in such a way that it is interpreted that 


ee 


routine issuing of licences can be done by municipal officials. 
That is our intention, so we agree with you on that point. 


I think you mentioned police commissions and that was in 
your. letter to us.* As“ members of “the committee -know, in the 
present legislation some licensing function is done by police 
commissions and we are taking the function away from police 
commissions and giving it to municipal councils. This is “agreed 
upon by the Ontario Association of Chiefs of Police. 


I. think Sarnia, is, “thes only »municipality, that whas score 
objection to the function being taken away from the police. This 
does not in any way take away the co-ordinating function which 
works so well in many municipalilties where certain applications 
are automatically referred to the police commission or the police 
department fora: ‘report’ "om “an applicant’ tora Picence. 4irsotner 
words, a police report is part of the licence application but the 
actual authority to pass bylaws and issue licences is put to the 
COUNCHIU Or histor tre 1 meee 


As far as the fees are concerned, I think we have discussed 
this.*~ One of the-*phitosophies” ofthis *billl which ‘Zs-pretty firm 
government policy is that municipalities should not be able to 
make a profit on fees. In other words, it should not be able to 
set the fees for certain categories of licences that would make 
the fee prohibitive. 


In effect, the fee setting would’ be a prohibition rathez 
than just a fee. I would point out to the deputation from Sarnia 
that, if’ the tee is $l0* or’ "$25" "or “as~we have’ just “discussedastne 
fees can be set on a cost recovery basis, as we discussed with Mr. 
Oakes, you can estimate what it is going to cost you to administer 
your licensing and then set your fee so that you will be able to 
recover the*'cost of *your administration; which* could-"be Min some 
cases considerably more than the $25 fee or the $10 fee if there 
is no examination. 


We feel very strongly fees should not be set--for an 
example, somebody is mad at auto driving schools so you might set 
a fee of “$10,000 for fdrivingl schools sito drive. them! (out of you" 
municipality.,.That.is.the .sortsor thing msbich. wey simolyesao spo-e 
want to have in our act. That is a far-out example, but we are not 
in favour of fees being set so they are prohibitive and therefore 
we put the restrictions on the fees. 


I*may say”? to-*the’ solicitor for “Sarniagandsto members: ofsthe 
committee that the Association of Municipal Clerks and Treasurers 
of- Ontario, ‘which’ “wasi"here’ last “weeks and the “Association, on 
Municipalities of Ontario have indicated t uss schey/Uareio quae 
content with the fee structure which is on a cost recovery basis. 
Sarnia’ “may _‘idissent-. from~ .that’" point loot. Syrew s buts ie | pieces 
information’? that they vast majority "o£= municipal “politrerans -/ana 
municipal clerks and treasurers are in favour of the fee structure 
we have in the present bill. 


Mr. Gillespie: “if “I may7make’=just, two. brier Scommentoueau 
thet, [take eit. that if “theres vis @tndeedy ciaribieation Boo seam 
officer, for example, of the administration of the licensing 
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function, this is something that councils will be able to perhaps 
Split in a sense. They could have the majority of the business 
licensing go through the clerk and then perhaps the things the 
police commission now handles could be delegated to the chief of 
police aS an officer, too, to handle. Would you see that as-- 


Mra. .Rotenberg: . 1 * really do ‘not iséev-any) prevention ‘of 
that. The point is the bylaw must be done by council. Any appeal 
from a retusal or "a ‘cancellation must go-to council orva committee 
that council delegates, but the way council administers is as it 
Aadministers everything.else. It is up to the municipal council as 
to how it administers it. 


Heats NOt, COAnGmecon Velimrany municipality Show =fo (run eics 
business, but it would seem a little strange to have two different 
bodies “issuing. licences,..with“ the. clerk or some officer issuing 
the licences and certain kinds being referred to the police for a 
PeeOntnw DUAL. . DOW IOURSSEUNC UI1ODM, Vsaiireallya, a, matters of 3 each 
municipality choosing how it does it. 


Tien ShatukemanvyeaOchememunicipals, function ly do. notthank 
phere ’ustsany problem as ofar Vas. delegating ,..an..official of: the 
municipality to do the administrative work iS concerned. Your 
Blerk or your sbreasurer .collects taxes..I do not think, there is 
anything in the act that says who collects the taxes and takes in 
the money. He just does that. It is up to the municipality how it 
does it. 


Meee Gillespie:! “There sappear, tO. be ins ythes oroposed) bill 
certain selectively higher fees chargeable for certain types of 
things deemed to be associated with immoral matters. So really on 
a moral standards basis one can, in effect, prohibit by charging a 
high fee. 


Mr ee ROvenberGeeihere faremthree things in the pr lo There 
are taxicabs, which are not immoral. It is because of the nature 
of the business. There are the body rubs, which seem to have 
pretty well disappeared from the scenes. There are what are called 
adult entertainment parlours. We are going to have a delegation 
from those people. 


That has been in the previous legislation, the Municipal 
Act, and these sections are lifted from the Municipal Act. There 
momenomrcnange “ini Vthat. = Buc) you sare’) corrects. yihere = are those 
specific exemptions. There has been a request from some 
Banicipalittes “that. the -video. game’ parlours also. have some 
exemption from the general rule. 


Mrgee ereaticnwitimewoOuld like. to pasin ay Couple. of sqest ions 
around the fees. I really have not been able to understand why it 
is written in provincial law precisely how much a fee for a given 
Pgacence mays be. Il would like to.get Mr.-.Gillespie's comments on 
hcl municipality's “reaction, to this. 


I think the province has clearly established that it does 
mMotewant the feecschedule’ to be prohibitive in nature. It 1S” not 
intended to be a source of revenue for a municipality. Under this 
act, if somebody somewhere is doing something really contrary to 
the principle, the province can intervene and overrule. 
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With all those provisos in there, what would be wrong with 
abandoning the dollar concept as laid out in Bill 11 and going for 
the alternative, which is also laid out there. In other words, why 
do we not finally say: "Municipalities have a clear understanding 
of what the province” means? by” @ “licensing Sree ve” eyo cs Coes) 
prohibitive. Tt? vs’ not to be a source: “or “revenue. ~ltwisemeanuercd 
recover your ‘costs. Once and: for all, you /can now setoyour-own 
fees." Could your “municipality Scone with. hat would ee ales ate 
any great problems? 


Mr. -Gillespre;® TR do venot) (thinks 9HurP municipal rye wear 
react that there was anything wrong with that. TI think they would 
continue: £6 disagree UGWEREhwWit “from othe! frocine -obNrview Weray 
traditionally it has been, in part, a source of revenue and they 
would Like 1t ‘tovcontinue to pe.wit seas Simple ao tia. 


Mr. /Breaugns sin Pyour kunci palityia eer pave! weLOOKe= OU lemo 
this bill those two sections with dollar amounts attached to them, 
$10 and $25, and we simply left the section in here--and perhaps 
we might elaborate on it a bit to stipulate that it is not meant 
to be a taxation device. You might make some money on it, but the 
basic purpose of the exercise is to make your licensing operation 
self-sustaining, and we gave a pretty clear indication that really 
meant probably this year it would be somewhere around the $10 
level, but’ 1t8 would inote ber in the “tactertselri--coulde vaue 
municipality not handle that quite nicely? 


Mr. © Gillespie? They’@coutd probably .@ind#iiti {much Paice 
acceptable if there was no specific dollar amount. It would give 
them, a ‘little more. niéxibriity. 


As the member points out, I suppose there would always be 
the right of the province to intervene if there was a complaint 
and they had been “found! *toMgo “overboard, on We. Ttthinke it wourd 
certainly be more palatable to the council. 


Mr. Breaugh: Do you have any understanding, because I do 
not, as to why municipalities in particular get nailed with this 
dollar amount? Traditionally, that is the way it has been done, 
but I am at a loss to understand why. 


Mr. Gilléspie: #In..the Wegistation? 


Mr. -Breaugh: Yes. 
Mr. Gillespie: I do not quite understand the question. 


VAs Breaugh: For example, when Ontario sets licence 
Fees, I cannot think of an example of a licence fee which is set 
in law. They are done by regulation. 


If the Ministry of Transportation and Communications decides 
that drivers’ “licences or carr licences’ ought te! goimip bya coupes 
O£ ‘dollars; “it does that iby regdulatron?°-it-*does not=asc-ean ia. 
every year which changes that. Why could we not adopt the same 
principse Toremunicipalities? 


Mr Gillespie: That certainly seems eminently reasonable. 
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Boesmanye.cases Pp overs the wyearssiethe -Municipal “Aet seems) to" have 
specified licence fees in some cases and maximums in a number of 
Bases, Tanging«cLrom.Sl0 to $20,.550,: and. so on. 


moc50, asms 


Mr.  Breaugh: I wonder if the parliamentary assistant 
Bould stake’ «a shot. ate thats Why can't we just*cwriteelegislation 
Prmsie.Cclarcdilestiwhatea Cheeses ncenty dis: that “itetist= net: ito “ber Aa 
money-making operation but does not have an actual dollar amount 
on iti 


Mas, peOtenberg Ge quesstiwer (could. Realiveus the) eprincipse 
Bomecost AIFeGCOVery GO DuUt wathere may... be. | some & eof wWthey “shatter 
municipalities or some larger ones that really do not want to get 
into the whole accounting process. If they do not want to get into 
that, we say that licences should be nominal fees, which is $10 
for a normal, licence, $25 for some examination. That is option A. 


Ope On teb) 61S Verein iwhat: wvOun. Want.caltensaystuthat = ethe 
municipality can get the whole administrative cost of licensing, 
then divide it by the number of licences and that is the fee. It 
is not a profit-making venture. 


Piece y) OO. mot Rwantwaero ago, wundere-tGhe “morenecompl reated 
justification of the licences, which they would have to do on some 
reporting basis and in their auditing and so on, they would just 
charge a nominal fee for licences. 


Mr. »Breaugh:= Wouldn't that. be fairer than having» the two 

Bahedules;, fone of which as ..adolblar samount »fixed by ,law, and the 

other, which appears to encourage some kind of prohibitive 
licensing fee? 


I do not quite understand how in some instances you are 
making the argument that it can only be on a cost-recovery basis 
and that that is the principle on which licence fees are charged. 
Mouseanes Saying, and ..e is (true 7) thats in’ isomeriothere instances, 
licensing under the same bill, you are going to allow them to 
Paarge o2,000 Org.o4,000, when you Know “that that 1t as™==not 
anywhere near the cost. It might not be prohibitive in nature, but 
it is pretty close. 


Why don't you just establish one principle, that licence 
Bees ©are ‘according ‘toe what: it “costs a municipality =to- process 
that? If they get out of line, you have a right to intervene. I do 
mets thinkdianybody out sthereilis” going to .bet/vaccused" of setting 
measenoewteessitoo Low.neiti.they, .did,.it..would, be. a first in ,the 
history of any government. 


Mr. Rotenberg z There are two classifications: the 
taxicabs, which also violate the principle, or are an exemption to 
the principle of nonmonopolistic, where municipalities can limit 
the number of taxicabs. When you limit them, there becomes a value 
to it. The municipalities can + charge a higher fee for a taxi 
licence. That is one category. 


The second category, which we will be hearing from this 
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afternoon, is the "adult entertainment parlours," where there is a 
higher fee allowed. We will be hearing from the Metropolitan 
Toronto Licensing Commission next week. They have indicated to us 
already that the cost of enforcing those laws is much higher than 
most. «They canyalmosteayustitys theidecosts ofacaduli ltentertainmenrc 
parlours on a cost-recovery basis. We should discuss those with 
them next week. 


The taxicabs and the adult entertainment parlours are the 
exceptions. They have been in legislation for a number of years. 
Regarding the adult entertainment parlours, you have raised the 
issue. This is something this committee will be discussing. But in 
this. bill we  have:..continued. the \ present legislation “of. the 
Municipal Act that adult entertainment parlours cannot have much 
higher fees beyond cost recovery. 


Mr. McLean; “Mrs Chairman; “coula bl “have wa’ ‘supplementary 
to Mr. Breaugh's question? Under the present legislation, would it 
not give the municipalities the right to group certain licensing 
regulations, whether for gas stations or small areas, and have, 
Say, about three different groups that could come under this fee 
schedule that is laid out? They could pass their bylaw under that 
regulation. 


They could have another group where they could pass a bylaw. 
It, would’ ineluode swhere (they maya fix > tees “for “licences? = Such 
amounts as the total fees paid to the municipality for licences 
would not exceed the total expenditures to do that. 


Mror + RotenbergsavArevyyou. talking Sunder Bille] (Onesunoes 
existing legislation? 


Me. MeLeanm: Under .Bil? lle 


Mr. »Rotenberg: .Under Bill. lis wunder cost (recovery 91s .0u- 
interpretation as we have written it. For “certain  ditterens 
categories of licensing it is going to cost the municipality far 
more to administer than for other categories of licensing. ©The 
municipality can charge different fees for different categories, 
provided in total they are not more than cost recovery and for the 
categories not more than cost recovery. For those kinds which 
require inspections and heavy expenses, there can be a higher 
licence fee than for those kinds which are just routine. 


Mr. McLean: But they would pass their bylaws. 


Mr. _ Rotenberg: ‘They ‘would pass their’ bylaws. “They “can 
choose their system, either the $10 and $25 system, which is the 
Simple system, or the cost-recovery system. If they choose the 
cost-recovery system, different categories of licences can have 
different fees, 7 providing the ‘category, and the. total do snes 
violatefthe:princiolre. 


Mr. - McLean: —-They would - determine ~~ in” thetr>* bylaw © whien 
category they want to be under. 


Mr. Rotenberg: But Mr. Breaugh”s™ point Is that there= are 
two. .exceptionsesto. that, ins-this acteeuthes staxicabs sandusagume 


US 


entertainment parlours, where they can pierce the ceiling of cost 
recovery. 


Mr. Breaugh: Let me ask the parliamentary assistant a 
question then. Where did you get the numbers $10 and $25? 


Mr. Rotenberg: Pretcy arOLLrari ly. In ene present 
Municipal Act a number of sections allow a fee for licensing and a 
number of sections are open. I guess it is just a feeling among 
our ministry that for a routine licence where you just walk in, 
foil” out a“ftorm° and get a licence, if there is vany Jnumber ‘of them 
$10 is a reasonable amount, and $25 is a reasonable amount for 
those for which there is some kind of test required. This was done 
Somewhat. in*consultationuwith  wmunicipal officials as-welil.vit. isa 
reasonably arbitrary number. 


Mr. Breaugh: Trate PSyemy. ~problem. HOWMPCOMeSs a VOU sare 
Bariowed=to be arbitraryy and yet you ‘are Saying ‘to, the: municipal-= 
ities: "If you want to go to a cost-recovery basis, you have got 
to be accountable. You have to give us some rationale for setting 
the fee at $50 or $60"? 


Leet pLOOkwatm tne.o) 0eand- $25) thing, itvreabin, Says tthat if 
you have to do some kind of inspection process you can charge 
another $15. I do not know what you can expect in the way of an 
mispectiOMmeprocess for, 15.bucks.-You;could-not put a.sjunior clerk 
out on the road and anticipate that the municipality was going to 
Recover wits Ost fOrng!5,. I. do not. think you-can dothat® 


Liey Older Olledinin iaxelittlie bit. of overhead, .gomes travel 
costs, staff time, some paperwork and little bit of processing, I 
Suspect you could not get a two-word inspection process for 
$15--even if they went on a bicycle. So it seems a bit nuts. Why 
Pent yous JUSt go” £or™ one* principle ‘of cost recovery; -eLlaborate 
somewhat on what you mean by that, let that be the fee and let the 
municipalities out there come as close as they can to that mark? 
TEtthey are out of line, you. have the, power under the bill to roll 
it back. Why wouldn't you just take one fair principle and apply 
at 2 


Mr. ROCENDET CCE: Because, Mr. Breaugh, some 
Municipalities have indicated to us that they would like to be 


Pere. to Charge ‘just a ,nominal «fee -‘and not ©go into “the 
cost-recovery system. If we believe in no more than cost recovery 
and some municipalities feel they want to charge just a nominal 
fee for licensing, we feel they should be allowed to do that. It 
is their option. We should not be telling them they must go into 
the cost-recovery business. 


Ming IBEGauGghis S But) psn Git PAUS Ls awbit “dumby and. jalsomiae bit 
unfair that for some levels of business, never mind recovery 
costs--I thought all these guys were free enterprisers out there 
and believed there was no such thing as a free lunch, and that 
they also believed very strongly that governments should not be 
subsidizing business, that that was an evil thing to do. 


Why are we setting up a classification system here which 
Obviously subsidizes some and goes to others and says, "Yes, but 
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because you run a different kind of business, or because your 
council wants to go to a cost-recovery basis, you do not get any 
breaks on it"? Why this massive subsidy of the private sector? If 
it costs $16.95 to process a licence fee, why not charge $16.95? 


Mr... Rotenberg: Mraa™ Breaugh ~« sthene sis eno’ er eacon. sie 
municapalityashas the. option £6 do hat if. 1 so sdesires,. ou.ete 
municipality, “also” has =the “Option, Sli “it dOecSeenO Dee wWalee COsc 
YG@covery~-a-ctOtee Of. Nubtc Epa etCres: adc anote ado Lin” ass +eage 
recovery--it: has » £he-.ophiony, “it =a ewants pp: OL aust charq@pnca 
nominal fee. 


Mr. Breaugh: You are certainly encouraging some kind of 
gravy-train approach here. 


Mr. MacQuarrie: Mr. Chairman, in departing somewhat from 
the cost-recovery base of calculating licenses, why has Bill 1l 
départed -from'’ thee principte that™ Mrép Oakessarefberred. toyeecra. 
certain” types. of 2ibicéensing,© iby ~virtue of subsection WZ eemor 
92(9)--I forget which one it is--of the British North America Act, 
do allow municipalities to use licenses in the form of tax as a 
revenue producer? 


Why ~is= the "bili forgetting’ that Y*sort- of thing sands ene 
category of businesses that it covered? I think there were a 
number of business enterprises. I can see it particularly with 
respect to tradesmen, vendors of goods and merchandise who come in 
in direct competition with people who are already paying business 
eek ae 


The classic case, I think, was the Montreal abattoir case 
where the city of Montreal established that the municipal licence 
fee in that case was a form of taxation and a direct revenue 
producer. It was a high fee, as I recall. 


Lely pened’. 


Mr. Oakes referred "to* that, “and =~ -wouldsemi kematoswge. sche 
Ministry's .rationale, forssorte,of putting, thateerornm Of suncenoing 
aside and going ahead with the nominal fee. The nominal-fee base 
is when we are pasSing bylaws for the health, safety and welfare 
of the community at large, as opposed to revenue producing by way 
Of ataxn. 


Mr. “Breaught: Kind “oft ike fan (Ontariostnospital- insuratice 
plan fee. 


Mr, | ROLENDe nC: @°Mrn fe Ghailrman;ane Gehlert ohe bien Cee 
permissive tein <allowingesthe*eprovinces:@tto Muse" Ticensingyrastae 
revenue-raising source. We do not feel, with our businessmen being 
taxed with income tax, corporation tax, business tax and property 
tax and who knows what else, that licensing is a proper way for a 
municipality to raise revenue, as distinguished from just using 
licence control. 


You will recall that the other day, and I cannot remember 
which delegation was here, we were talking about itinerant 
salesmen, people coming in and out, hawkers and pedlars. There is 


ay 


a section in the Municipal Act which deals with some of those 
people where the fee Is yhigher than the nominal fee. As T 
snd icavedipthe « otherjaday,.. that section .ofujthea Munacipale Act «is 
remaining in the Municipal Act, so that for -thosefwho come in just 
very briefly to the municipality and do not pay business tax, the 
municipality can charge a licence fee in lieu of business tax. 


Pa dcOUDKiw ll dwearnolcatedw.s thes other vdavyeswemanes | ipossibly 
considering extending that to hawkers and pedlars, so that for 
those who do not pay business tax they can use that as tax, but we 
do not feel the normal business person who pays all his tax in a 
community should be hit with another tax. 


Mr.-MacQuarrie: Let us: look at taxis as an-.example.. Here 
again I guess it is another perspective of the problem that was 
raised earlier by Mr. Oakes. In a regional setting where you have 
Bney Majyor,seurban centregs, agglot,, of. suburban munteipalitres and 
regional licensing, the fear is that the taxis, with the region 
setting the fee, concentrate where the traffic generators are or 
wnere sthes,bulks. Of. thepepopulation is, land. “hat fitne wsubur ban 
municipalities suffer through lack of service. 


In the present situation, in some regions you have the 
dominant municipality, which is heavily urbanized, having (a) a 
restricted number of taxicabs, and (b) a very, very high licence 
fee which tends to make the licence fairly expensive and to be a 
source of revenue. The suburban municipality is saying, "Look, in 
order for us to get some sort of taxi service out here, we have to 
licence at a considerably lower rate." 


There is danger in going to a broader scope. I can See it, 
BOtiincbance,. inne municipality, like .York,. where .you do. wnot ;have 
an extremely large focus of population, which might make regional 
licensing workable and possibly desirable. In other regions where 
you have one major focus with substantial traffic generators and a 
lot of residential subdivisions, you know that the taxicabs are 
all downtown. 


Mr. Rotenberg: Mr. MacQuarrie, we have not changed the 
q@uchoritvanlorewicensing  taxisindn. this bildyatromiptherr present 
situation. My understanding is that the only regions that are now 
licensing taxis are Metro and Waterloo. 


Thewcax ie dustry. us sandtiwe changing wa fromea Ehesepresent 
legislation where municipalities can charge higher fees. In the 
Ottawa, sregionpe tor instance,  the.city,-ef Ottawa may charge,ha 
higher fee than Nepean or Kanata or somewhere else, which is 
probably what happens now. That is not being changed under Bill ll. 


Mr. MacQuarrie: I was raising it as another perspective 
On whether they should have regional--as Mr. Oakes had suggested, 
pnoevork+eitymight.be desirable to go to a broader scope in terms of 
axis. 


Mr. Rotenberg: We are not planning to extend taxis to 
any regional jurisdiction. If somebody asked for it, then we would 
look at it; but in this bill we are not making any change in that 
porisdiction. 
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Mr. Brandts. 1) wonder a if Mr. 2 iGilléssiahor oMr 28 0akes. could 


comment on what will happen to the gross fees of a municipalit 
once Bill 11 comes into EEEoae. Li Dt iS aintact aasitts ie now Wilt 


the gross revenue of the municipality go up or down? And could you 
give us some indication of what that revenue is at the moment so 


that we could perhaps get a fix on it from a per capita basis? 


I am trying to get at Mr. Breaugh's earlier guestion to see 


how significant these fees are as a percentage of the total budget 
and. Jwhat [the =Ampact .fom _BiDEWELL .wWiLlie be Piimniscerns roi ee line. 
increasing or decreasing the total revenue. 


Mr. Gillespie: Mr. Chairman, the revenue to Sarnia from 


these types of licences last year was about $40,000. The clerk 
estimates that, going on the 10-25 basis, in the coming year 1€ 
will be of the order of $6,000 to $7,000. 


Mr. Breaugh: More? Or is that the total? 
Mr. Gillespie: Total. 
Mr. Rotenberg: And on the cost recovery basis? 


Mr. Gillespie: On the cost recovery basis, it would be 
another $1,000 over that; so they were making about $30,000 on it. 


Mr. Brandt: Mr. Oakes, could I address the same question 
to you to see if there is any consistency in that kind of result? 


Mine Oakes: iu suppose the short answer is that 
Municipalities that were using it as a source of revenue, as 
Sarnia was, are going to lose that source of revenue and will have 
to increase the property tax. Municipalities that were not using 
it as a source of revenue will not be affected. 


Mr = “Brandt: 1-7 would mrtnink; Mr. Gillespie, that the 
municipality would be hard-pressed, again following the direction 
of Mr. Breaugh's comments, even to recover its costs on a gross 
revenue of $6,000 to $7,000 for the number of licences that are 
issued at the moment. That is a very insignificant amount of money 
in a $30-million-plus budget. 


Mr. Gillespie: In a ‘community’®’ the’ size of > Sarnia;eothe 
clerk's office requires a certain minimum number of staff just to 
operate and carry out the statutory. functions ‘of a clerks office? 
The way “rt works in “Sarnia"is that; in -addition= to “thePrVotner 
duties, the clerk's staff carry out the “licensing” function. 
Whether licensing were a municipal responsibility or not, the 
Clerk would still require to have this certain minimum number of 
staff. For-Sarnia,;, the Licensing fiunctionshas;, ane efitect. beenma 


way of offsetting s operationaltacosts, becauceacstattanhave oo! bbe 
there anyway. 


MisseBRandt: 'Mr.. Rotenberg, can) thaty not ~be) built ean 
the recovery formula so that a municipality can legitimately 
Justify recovering some of those costs, administrative or whatever? 


foal 


Mr. Rotenberg: My reading of the bill, Mr. Prendt yy VS 
that cost recovery means cost recovery. In other WOLCGS) sit there 


PS SO much ‘of the 'time of “the clerk's staff in.’administering and 
Bosling the Licences, and,so- on, «that is part. of the costs and that 
iS something we can build into their fees. 


Mie brandticy’ Heteccively, *they’\ could, 27"then Woacteaback up 
again to $40,000--not with the intent of making profit, but with 
the intent of recovering their actual costs as they relate to the 
manction of the clerk Ss orfice in its totality? 


Mr. Rotenberg: The municipal treasurer or the municipal 
auditor, I think, would be able to justify certain costs. That is 
pict thes.piblosoplhy. Ota thes bill tis..if they “canysyustisy eeheir 
costs and say so much time of this clerk and so much time of that 
Clerk on a cost. accounting basis is in the licensing. function--and 
mney doenot have to doit very often=-then that Ys part of the 
administrative costs. You do not have to say there is just one 
person who issues licences; rent, overhead and all that sort of 
stuff is part of the licensing fee. The licensing cost could be 
built into the fees. 


Mr MacQuarrie: Mr. Oakes in his presentation had 
presented the (inaudible) so that a municipality, when it was 
preparing its estimates and its budget for the year could budget a 
eertain amount. and, ony ‘the «basis.. of... that. budget, make: an 
allocation or determination of licence fees to be charged. 


MrweROQCeubDerg sy sThate ts .our <anticipations.or Wow jJlte would 
happen, yes. 


ies FO atem 


Mi~ ne Macbonalds.-The ~$1,,000,.extra sthat your thought iwoutkd 
come in with cost recovery in. addition to the actual licensing 
surely is a very restricted concept of cost recovery. It would not 
take into account any of the personnel involved? 


Mr. Gillespie: What the clerk did was a rough 
Calculation, taking an apportionment of the time involved by the 
Start and@ applying it to issuing licences. He found that in his 
Operation it came to about $8,000 perhaps. 


Mie eROovenbergs Did™*he Include *rent; “overhead, “paper tand 
eieethat sort ofustuf sé? 


Mr. Gillespie: I cannot be certain if he -took that into 
account . 


Mi weenROcenberg: "Hee “nay dona sie Tile *MayerDen -that: «some 
municipalities may take in less money because they are not making 
a profit on licensing. 


My e “MacOuarrie> ) fi4p-wouldds | feel, im -the: light’ -of, “seme 
experience I have had, that however you cut it, it will still be a 
money-maker. 
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Mr. .Oakes:: The» SOner otherc .ditficultys: fe see) imvehicscis 


that you meet unanticipated expenses. For example, I think two 
years ago, in* the latter “part of the year, Whitchurch got winte a 


court procedure over a video game arcade and it cost them $12,000. 
in a small “municipality “such as ‘that; that is “avery “Significane 
expenditure. 


What are you supposed to do with that? You are bumping up 
the fees and lowering them every year like a yo-yo. To me, that is 
a very undesirable feature of this bill. 


Mr. Brandt: I want to pursue this business of fees yn 
slightly different direction for a moment. We heard earlier 
testimony “and: submissions “tomthe sefieoetmthat up ri Leli@will sopeneur 
the possibility of a®municipality~ going out “and licensing? a whore 
flock of new operations that are not covered under the existing 
umbrella of the legislation we are working with at the moment. 


In terms of the total number of licences that would be 
available to the municipality, in Sarnia or York region we are 
speaking of here, how many of the total are currently licensed? Do 
you license all of them or a percentage of them? Are there some 
you simply ignore and prefer not to license? Could you give us 
some general overview of that? 


I ask the question to get on the record the municipality's 
position as it stands now relative to licensing, because we have 
heard from a number of speakers who are concerned that you are 
Simply going to go out and raise a lot of new revenues. We have 
already heard that revenues in your case will drop. What is going 
to happen with respect to new businesses that potentially will be 
licensed as a result of Bill 11 becoming law? 


Mr. Gillespie: Under the present legislation, I think 
there are, in rough numbers, about 60-odd categories that will be 
repealed: by “Bill ‘Ll,-“many™ = or’ which “contain ~droups? *of Mire vaveq 
businesses. Out of these 60-odd groupings, Sarnia currently 
licenses either" 33 “or "35. trades™or’ callings:® soliwensonly! gosto 
about half of what is currently permitted in terms of the 
kiecensing function®itselé?+On that’ basis,  I'“submi tecthat eSernianee 
not likely to go overboard, as you put it. 


Mr. Brandt) -Could» I M@hear from sy ogre municipal poy Pons eunaur 
Mr. Oakes? 


Mr .5 ‘Oakesi) DP think! syou® wild =riind thnateethis * temeqorngemes 
vary greatly from municipality to municipality. In Metropolitan 
Toronto, I know from when I was there, they got everything. Other 
municipalities would get hardly anything. I do not think that is 
going to change. I think you will still find a great variation in 
Practice from one area to another. 


Metro or the city probably has a committee set up *r ight “now. 
I do not know this, but my guess is they probably have a committee 
Set up right now to investigate and report ‘on additional 
businesses: they> can license.) In’*other Splaces’,. “as Mr.e°Grllespic 


Says, they are not even licensing all they are permitted to do at 
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the present time and they Pikely (will “not. tgompeserboard vor -do 
anything more than they are doing now. I doubt very much if you 


are going to see much alteration really, except in Metro. 


Mr. Brandt: If there is a problem with revenue, as there 
always is with government, and you have the opportunity to go out 
and license another 25 businesses roughly, based on the numbers 
yOu Nave Given > us, what 1S) holding the muni¢cipaliuy «back from 
going out and licensing those businesses? 


Why have they arbitrarily decided that some should be 
licensed and others should not? Who makes that decision? Obviously 
the council does at some point, but do you have any idea why the 
DecLeLOngiwas, jlades NOtwmtCOe.lLicense 2 in the. case. of 70 _.or. 25 
businesses? 


Mr. McLean: It depends on the leadership of the mayor. 


Mr. Gillespie: Generally, in my time with them, the only 
new category that has come along has been the body-rub and adult 
entertainment parlours. When Metro got into the act of licensing 


body-rub parlours, Sarnia and a number of others jumped on the 
bandwagon too. 


I think the various licensing provisions in municipalities 
have come along in reaction to problems that have come up from 
time to time, such as the body-rub parlour business, and it has 
been like Topsy; it just kind of grew over the ages. 


In response to Mr. Brandt's sort of suggestion, it may very 
well be the case that cities like Sarnia, if they are tied to the 
10-25 or justify-your-cost basis, may very well go out and license 
everything conceivably possible to bring in every extra $10 they 
can, layintheity bands won... It would, seem );toy push, them “in: that 
direction. 


Mra .Brandgt: Mr. Rotenberg, in -tegard to=this business of 
Pustiimrndemyour ecoste,, woo S,31d0i1ng Co Taudit the = boors Of the 
municipality and sit there and make the determination as _ to 
whethermor not chose, costs are .justifiable? How is that ‘going to 
be handled? 


Hecapsteddiayou that. frome aymunicipal standpoint, Anis. bewealn 
somewhat sympathetic to what Mr. Breaugh was Saying earlier, if 
Enere ois one thing,that bothers a municipality, it 31s being given 
BieeDOLELON = Otmenthe esresponsi bility. and ‘“thenwthave  ‘certainu very 
restrictive guidelines that perhaps in some instances cost more to 
enforce, to administer and to audit and you have legions of people 


going around the country shuffling papers to make sure that you 
have in fact crossed the t's and dotted the i's. 


I find that a very nonproductive, useless exercise. If we 
Sane DOCS  DasyeeavOlde LU, sie WOuld li Kemeco iavoLd tt. nl. am making 


Certain provocative suggestions, of course, in my preamble. But 1 
think. gbheremekKS Somee,cvalue inieedooming War that” 2h, .the Satdzte 


procedure is going to cost a lot of money. 


Mr. Rotenberg: Every municipality has a financial 
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reporting to the provincial government every year. There is a form 


that. is,.set outscand- negulattons «as. to, how :stow reporntwxto «ine 
Provincial government. 


In thevwicase: sof mosteamunicipalities;. bute notrvald aandsteon 
their Stuért is on. computer...” I. would Assume  tChatrewrtayin. tie 
financial reporting there would be some reporting on the total 
cost of administering licences and total revenue from licences; 
they would just be two numbers in there. It would be the initial 
Stage anyway. As with so many other Situations, it is up to ‘the 
treasurer and the auditornm “in a municipality “to report “tuem 
financial srruaseion. 


I imagine, as is done now--the provincial government does do 
certain spot checks on municipal reporting--there would be some 
checking here of those reports. But really the responsibility to 
conform to the law is the responsibility of the municipality and 
we. would assume, in -the° absence of. other’ information, - that 
municipalities woulde conforms toe; the provincialialegrislation, 
between their auditor and the treasurer and whoever else, they 
will set their fees in accordance with’ this legislation and Tt 
will be their responsibility to so do. 


Mr. MacQuarrie: On the question of deficits, you” are 
restricting the amount recoverable by licence fees to the expenses 
in’ “thatr -yeard' Butea Wal amunicipaddtyyeeas Fin @thesicascuyos 
Stouffville, incur.red’.a>substantiall deficit in rtspelicensinge 
enforcement and administration in one year, why couldn't it carry 


that forward, or at least adjust the licence fees in the following 
year? 


Mr’... Rotenberg:-* If “think "asm ithe ebeqisiation “is =wrrtter 
now, they would not be able to. 


Mr... MacOuarribe sithacs £rght. 


Mr.) . Rotenberg: ..fhey point¢djof= theindegislation, Gasrewith 
everything else, is that this is your administrative costs in your 
normal ;situationwhyyAS iin canyerother fimunicipaliry, Gaifes your, Came 
somebody’ to court) for violation JOf sbulliding "ori zoning™= bylaws, oe 
whatever, those extraordinary fees--and enforcement, from that 
point of view, probably should be coming under the general tax 
rate and notnfout (ofiethe licensing yEees .mawhy tpshould talifeene 
licensees pay for an enforcement for one particular case? You have 
building permit fees and if someone violates the law, you take him 
CO-COUrCc. 


Mr. MacOuarrie:, So J|ife= you are budgeting or“ calculating 
the costs of licensing, you eliminate the cost of enforcement? 


Mr. jrRotenberge& Iowouddarethink you wouldn't haves the cogs 
of extraordinary ~enforcement.. That should be ~coming,. I thin: 
under the general tax rate. But, Mr. Chairman, when we get into 
clause-by-clause, I imagine the members of the committee and the 
Staff will be discussing that then. 


lis20 asm. 
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I do not mind answering the questions now, but we do have 


BnOthner sceputation.) "Tee meiaup: to you,,Mr. Chairman, whether you 
Rant Mew lOnOGt biNnCOudilinncidtasnoOw Or when Wes détcatom clause ,byY 


clause. 


Mr Brandt isis have’ one> ‘final .question sthat/-maye %be unique 
mo che Sarnia area, DUE b.cdoubt, it ; 


LO "enemecase orviicensing § ofs’'taxis, ~which iis. ta; funetion of 
the police commission at the moment, what is the position of the 
adjacent township relative to taxis that are licensed in Sarnia 
moving into their» municipality? Do they. have. any. separate 


mLraensang Bory siconfuictings @reguilations.» .that have jcome’ jtow four 
attention, Mr. Gillespie? 


Mr. Gillespie: TO the best OF my Knowledge, the 
Surrounding townships do not license taxis, they just ignore them. 


Mr. Brandt: The same situation that exists in York would 
be the case between Sarnia and Sarnia township and perhaps Point 
Edward as well. If they decided to license taxis in their 
municipalities, they could come up with different rates, licences 
and fees. They have just made the determination at the moment to 
not license, which simplifies it. 


The township of Sarnia has a population of 20,000 plus and, 
pred tudecideditotdomthat. Lmicould)causelsome,ditfiaculty; along) the 
lines of what is being suggested in York. 


Mr. Gillespie: Yes, that is certainly possible. 

Mr. Chairman: There are no other questions. 

Thank you very much, Mr. Oakes and Mr. Gillespie. The third 
group are from the Independent Cab Owners Co-operative, Inc. Mr. 
Bend and Mr. Sneddon, are you both here? 


Mr. Bend: Yes. 


Mee eo Chabemany)sDO" hyOoUsiwant-.to  ;comess forward) sto +,those 
chairs at the end? 


Mras Rotenberg syoMr a Chaunmani,) pewiike pethe eegentlemen sare 
Patt ingercown jal thanki-1t+ should be .pointed out to ~ the. committee 
that we have several other groups coming in tomorrow with the same 
problems, a number of taxi organizations in Metropolitan Toronto. 


Mr haLrmans Which Of VOU TLS Mr. Bend: 


Mras | Bend:aui ~bam Sthe epresidaent; ofp*the silndependent, \ Cab 
Owners Co-operative, Inc. 


Mr. Sneddon: I am the vice-president, T. Sneddon. 


Mrwe Bends) — ‘want cto thank «ou for the ‘opportunity <o 
speak on behalf of our organization. What I have to say is old hat 
Put feverysitime, sl get an opportunity, sdedike).to,.putemy rights.foot 
forward and tell of the unhappy situation we have in Toronto. 
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We have been very gers ever since the government created 
Bill 195, allowing out-of-town cabs with airport plates to come in 
and pick up our fares in the city, illegally, we feel. The problem 
in Metro Toronto was created by the Conservative government when 
it established the licensing commission, took that function away 
from the police department and said, "The commission is looking 
after all the.licensing<of “cabs* ini this» fale caty aDorteiomot, fare 
any more. We are having a bit of a problem. 


Again I say this is old hat to some of the people here, but 
I hope I can convey my unhappiness to the rest of the people here. 


What I want is for the licensing of cabs in the city to be 
strictly with Metropolitan’ "Toronto ?Cabs «from outside Sthe Weity 
come into Toronto from all over southern Ontario,.and I do not 
think it is guite fair. We are reaching a position here where the 
market is dwindling all the time. All the cab drivers who are 
licensed by Metropolitan Toronto are getting very unhappy about 
the situation, which is becoming worse all the time. 


It isSonly sfair tol tellysyourthati rthe -formeng minister; Mae 
Bennett, who created Bill 195, was saying that cabs come into the 
city from the airport’ and should’ have +a ‘right not to ‘be vempty 
going back. We have the same situation. We go to the airport and 
we come back empty. 


The statement that came out is ludicrous. However, Mr. 
Bennett did consider this at one time. We came down here to these 
very parliament buildings. We spoke of our situation and he was in 
favour and said it was a bad situation. Unfortunately, the 
ministers were changed, as happens in government. The decision 
made by the minister, Mr. Bennett, was thrown right out the window. 


Mr. Rotenberg: Mr. Wells was the original minister, nog 
Mr. Bennetts. 


Mr. Bend: «Pardon”™ me,’ Mr.- Wells.) Youw are®™ quite’ right.7 oe 
am. getting. ‘the names confused. 1 get.\so sriled. up; with thie 
business. I have all this on my shoulders. Our cab drivers are 
coming: vto . me continually,» -whether sorlonot ctheyi yn belong) sco  omm 
organization’, ‘wondering. when’ Othist ’sitwationeiise goingmator be 
rectified. 


There has been no relief from the government to this point. 
I am speaking from the bottom of my heart when I say I don't think 
this is a fair situation. I hope I have exposed a very sore point. 
I hope it does not fester, because there is a problem here. It is 
not quite might. 


I hope people here will reconsider what this bill has done 
to our “industrys-and how.it “has hurt ‘the ‘cab sdrivyers. financialie 
when they see the taxis coming in. They are even picking up 
illegally and delivering in the city. There is no way of policing 
them. - Therei@ets' ano Jiwaye? offatenforcings lagainstmetnt ss norris 
Situation. 


I hope I have made it clear exactly how we stand. In your 
wisdom, I hope you will rectify all this. I want to thank you very 


et 


mach hor, berg ~ablee-toespeakyihere.’ ‘If theré@a res"ang~eauestidns, J 
Will be glad to answer them. 


Mr Mclean: "Perhaps Mr. Bend: “can clear vupeia | few things 
Sonya minds Br ee ecameera, Oneal flight from “Florida, "or anywhere, 


would I be allowed to have a taxi from Orillia come to pick me up? 


MoweeDele | BoOnmorl itl asis YOU «~wollldn’ tj De cap lemera Mave. a 
taxl per se pick you up. You could have a taxi that is licensed by 
mre = aVveport. and ~Comes *from Ora illia, or “whatever Coe Voll. are 
Considering, but you couldn't even take that taxi from Orillia 
because you would have to take the first taxi in line. Whatever 
Pox ic eliere, 16 che taxi yous take. “It might. be from anywhere in 
southern .Ontario. 


Mr. Rotenberg: Excuse me. If you had prearranged for the 
roa toe cOoMmem room, Orllitia,. the airport “rules faltowosthat, . DY 
Prearrangement, it can come and pick you up. But it must be by 


prearrangement, if it does not have an airport plate. Otherwise, 
mourmusc cake the airport plate cab that is first in vline. 


Mr. McLean: Okay. What I observe then is only taxis 
licensed for the airport are allowed there. 


Mo. Benge BxacuLy. 


Mr. McLean: If they come to Toronto, are they allowed to 
pick up passengers to take back to the airport? 


Mr. Bend: The way Bill 195 is written, if they have an 
airport licence, they can,,come and . pick up indiscriminately 
anywhere in Metropolitan Toronto. Unfortunately, our licensing 
commission inspectors can't do a blessed thing about it. As I was 
Saying, they are not allowed to pick up to deliver in Toronto. But 
who is to know what they are doing when they pick up a fare? 


Mace rClLeans eliaeragote ae ride tovrtthe @arroontraint-your \cab, 
are you allowed to pick up anybody at the airport and bring them 
back? 


Mina pena NoO;e al fam) mot .prand -wecarerwenoveiookang for that. 
We are not concerned about that. The consensus of opinion in 
Metropolitan Toronto among all the cab drivers is that they just 
want what is coming to them. At one time we were concerned about 
what was going on at the airport, because we felt that any cab 
should be entitled to go and pick up there. However, that is not 
Our concern today. Our concern today is the business that remains. 


Oakville has the same situation. The cab drivers there sent 
me a letter, asking me to speak on their behalf too. They are very 
miyappye -apout it; =woen® they ~have 'cabstcoming “in? that “are wot 


licensed by Oakville. They are coming in and indiscriminately 
pecking =upsefares 2” The=“cab- drivers: who “are “waiting -1n line ~**or 


taking the rotten runs are just standing by and watching. 


Mr. McLean: Do you have a recommendation for us on how 
you would like to see it done? 
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Mr... Bend: We,  havew been? sayings. this o-f Or lay along? eime wie 
is not only me, but the rest of the industry. You are’ going to 
ear deputations tomorrow. Unfortunately, I am not with them. I 


had to come up today. I had to get sneaked in here somehow or 
other 1 Telt (Ll had tovsavyaimy twoascentem worth. 


Limousines are coming in. They are a thorn in our side too, 
but we can live with so much. We can live with the limousines that 
come in, which are chauffeured Cadillac cars. If somebody wants a 
little better car and a man dressed up to salute to them, fine. We 
are not against that. 


What (bothersiy usorvissthatveavi cab, thatss can, [come ytin titer 
outside--he has just dropped off a fare, had a lucrative fare into 
this city--and now he can take our lucrative fare that really 
belongs to me, to Tom and to the rest of the people who are 
involved in the cab industry, and is just laughing at us, and they 
are “sticking "out their’ tongues “at ‘ws “in © Archie” Bunker eirashiron-. 
This bothers me no end; I have to drive somebody for a dollar and 
change and then this fellow comes in after he has brought a fare 


in here and he goes and drives off with a good fare. 


Piss “api. 


Mr. McLean: Do they pay extra for a licence to be on the 
airport run? 


Mr. Bend: They do. 
Mr. McLean: How much extra? 


Mr. ) Bends. 2Viy. thinks irts is "S850 opus othe =texpensecmeon 
Operating out. ofthe airport. ‘Good Tuck” to them. If Chey? want ca 
do, 1t and that’ 1s Ttheir. cup of “teasy Eine. sf sam not ‘Iinterestea am 
have got one licence for Metropolitan Toronto. That is all I am 
concerned about and I do not want anybody to take away what I am 
paying for with a licence--somebody coming in here and taking my 
bread and butter out of here. 


Mr.® ROtenberg:)\Mr...) Chairman,* just S£0r Vthe sbenefit of the 
committee members, this is something that I have been very much 
intos in the.last. .year. or..».so..Until, about. .1978 there “was ine 
restriction on taxis that were licensed outside of Metropolitan 
Toronto. picking up "a fare, in. Metropoladtan, Toronto ‘and “takingune 
Out. For example, at Town and Countrye Square shopping centre at 
Steeles and Yonge, if you are familiar with that, the Markham cabs 
and Richmond Hill cabs would come into Metro and take a fare back 
to their slocations. 


At that time we) passed what is called point of pick-up 
legislationgy thats diva taxicab peannoOeepick, Up sa -atarne anywhere 
except within’ a municipality “ing whitch iit 7is*ilicensed. tn jothes 
words, within Metropolitan Toronto, only Metro cabs can pick up, 
ins Richmondy Hill, monly Richmond.) Hild '¢cabs scan «pick setup, -andsena 
Mississauga, only Mississauga cabs can pick up. 


But once you pick up a fare, you can go wherever that fare 
wants you to go; it could be as far as Miami or just across a 
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municipal boundary. But once you go across a municipal boundary, 
the municipality where you take the fare may pass a bylaw which 
restricts "you from pieking up a fare in “that®imunteipality. In 
Other words, only taxis which are licensed within the municipality 
Can’ pick*up*a fare -in that municipality. 


The exemption that was made_to that was taxis with airport 
Plates and this is where the whole bone of contention is. It is 


not a Simple problem and we have been wrestling with it. There are 
some 300 taxis which have airport plates. For whatever reason, 
about 150 of those are Mississauga licensed, only about 69 are 
Metro licensed and the balance are from other municipalities, 
Markham and so on, and there is even one from Fenelon Falls. 


The ruley yup > until’ now “has ‘been that> a-*cab: which “has ~an 
airport plate can pick up in any municipality, whether licensed in 
EhabemuniCipality ior, not, only to go back to the varrport. sfhis’is 
the main bone of contention. It is a complaint of the whole taxi 
industry. 


I would disagree with the deputation that Metro is not 
enforcing its bylaws otherwise, because if a cab with an airport 
plate, let us say, picks up a fare on the street and takes it 
somewhere else, say picks it up at the Royal York Hotel and takes 
it up to the Inn on the Park, or something, there is reasonable 
enrorcement in .that. You = cannot. enforce “them “all "but, “with 
respect, I think there is guite a good enforcement in that. But 
the bone of contention is that the 200-odd cabs that have airport 
plates will pick up within Metropolitan Toronto and take the fare 
back to the airport. 


Mr. McLean: Do they have a licence for Metro as well? 


Meena eRocenberd INO amitieyo co not sshaveumra. Metro (ilacence; 
Ehey “donot ‘have “to have “a “Metro licence. What the Metro cab 
industry--you will hear it today and you will hear it again 
tomorrow--is asking us is to take out that exemption, which is on 
page 1l, the bylaw clause and the new licensing clause 4(3)(c). 


If you can read through the verbiage there it says that a 
municipality may pass a bylaw prohibiting anybody other than their 
licensees from picking up in the municipality except a fare that 
is going to the airport. 


There are considerable problems with the airport in the 
whole jurisdiction and, as you see, we had a demonstration several 
months ago from the Metro cabbies who were unhappy about this. We, 
in the ministry, have been wrestling with this problem to try and 
Sones upewithy am equitableusolution, potn frem the point: of “view of 
Metro cabbies and also the out-of-town taxi cabs who are now into 
this business. I am pleased that this bill is here and that the 
industry is coming forward so all committee members will be able 
to get a feeling of what the problem is. 


Mr. McLean: Are other large airports under the 
jurisdiction of the Department of Transport Act? 


Mr. Rotenberg: Yes. 
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McLean: Does an airport in Ottawa have the same 
Licenstnd> the Same structure as-- 


Mr. Rotenberg: Bach, airport . has: «ee, Slightésy saditteoreant 
structure. 


Mr. MacQuarrie: They go to (inaudible) taxi companies in 
the Metropolitan area bid on them, get the contract awarded for 
the (inaudible). Then their cabs are the only ones that can take 
passengers: from: the’ airport; »salthough any )cab.\ canwego 9 dnto.Jan 
Hurports 


Mr) Rotenberg:).The’.airport® regulations ©aregsethese.s qThene 
are two kindS. There are limousines which are licensed as 
limousines that do not have any taxi plate, although Mississauga 
are now trying license them. They are on airport runs only. They 
do not have a meter, they do not have a sign or anything like 
that. They are the limousines. There are about 300 or 200 of 
those. 


Then there are airport cabs which have the Department of 
Transport plate, this year it is a red plate, as well as their 
licensed taxicab plate. They can come into the airport. They are 
in different lines than limousines and they will go anywhere and 
they are allowed to pick up fares in any municipality to take back 
COL peCmartDOmt. 


A number of years ago there were limousines only at the 
airport. Limousines had a monopoly and, for those of you who may 
remember, there was guite a fuss about that. For a while, the 
Department of Transport threw the aiport wide open and I think 
there was guite a bit of chaos. Part of the problem was that if a 
taxi got into a line and someone said "Take me to Bristol Place," 
they would not do it because after waiting in line for an hour and 
a half they were not going to take a $2 fare. These people wanted 
the $20 fare. 


So the federal government, in its wisdom, brought in this 
system which, with all respect to the feds, I think also has a 
certain, amount...of.. built-in.) problemSes t0'n.1 ts heASen ae" provincia 
government, part of our problem is we are somewhat constrained by 
the regulations that the federal government has brought in. We 
have had one meeting with the airport people and as a result of 
these hearings and what we have gone through, we hope to have 
other meetings with the airport people, and possibly even with the 
federal ministry. 


My understanding is that the federal government, under Jesse 
Flis, who is a local member, has a task force which is now looking 
into part of the airport problem, at least the limousine problem 
at the airport which also is creating some problems. I would say 
to the members of the committee, I am pleased this is going to 
come up because we want to get a broad-- A lot of members of the 
Legislature are aware of the problem, and we would like to get 
advice from the members of the Legislature. It is not an easy 
problem to solve. 


Mr. \ MacQuarrie:«. 1). know sethe, Ottawa ascontraGturt Sin far e 
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rigidevand!there.* are Gfainrly .stract quidelines :Vav@edown. for the 
successful kind of (inaudible) passengers from the airport in 
EEEGMS), OL any tofiea..numbersAOft./ aspects. -Whaticthe? Department. <of 
PEAaNSpOrt.i1s trying to ensure is that people using the airport! ‘are 
handled well and expeditiously and make sure that there are always 
cars on hand when a flight comes in. Sometimes they ran into the 
problem in the older days, that when a plane would come in there 
would be no cars there. 


Myris McLean: Mrs Chairman, what ig would like to 
(inaudible) to the parliamentary assistant the Department of 
Transport “has. a lot of jurisdiction over what happens “at. the 
airport with regard to the taxicabs. 


Mr. Rotenberg: fheyee have total <" jurisdictions * of what 
happens within the federal government property, but also we have 
FUE PSdiction Sto. ,dive-sthes municipalities, jumpsdiction.ton “what 
happens as soon as the taxicab leaves airport property and goes 
into Mississauga or Toronto or anywhere else. There are competing 
or conflicting jurisdictions and-- 


Mr. MacQuarrie: They also have jurisdiction over railway 
Stations and in some areas they choose to exercise it. 


Mr. Chairman: Mr. Bend, do you want to make a comment? 


Mr. Bend: Yes, througne ache! echare, TO wOUrdeeeiaike, tO 
address Mr. Rotenberg. I know that you did not have anything to do 
with Bill 195. That was a creation that came about possibly before 
your time or you were not involved with it. 


At one time, the bylaws in Metropolitan Toronto were very 
vague. Our licensing inspectors had a big problem trying to 
Straighten out some of the problems that arose when other town 
cabs came in to pick up in Toronto. We called them bandit cabs and 
they were coming into Toronto picking up, so that the hands of the 
licensing commission were tied. We requested and the licensing 
commission requested that the bylaws be more rigid for the 
Summonsing of out-of-town cabs or bandit cabs that were picking up 
inethes city eoL e#foronto. 


Wee™ did» wot “™ask ethat” cabs coming from outside the 
municipality with an airport cab licence be able to come into the 
Ste vVeCOeDI Ch. Uo. One cning laa nothing to GO wath the Other.) rou 
are comparing oranges and bananas again. Where does the airport 
licence plate have anything to do with cabs coming in and picking 
up where the hands of the licensing inspectors were tied? We are 
not concerned about the airport. Let the federal government break 
their heads with the airport. We have nothing to do with it. There 
is no jurisdiction from the Ontario government over the airport. 


tiveAO Aasnme 


What we are concerned about and what is bothering us is the 
business of airport cabs coming in and taking away the business 
that is rightfully ours. This is the problem and this is what we 
are assessing right now. 


aA 


Mr wBreaugh: sAs i Tshunderstand itis iyousene siascksnegmelon trthe 
removal of the exemption so that a cab that is licensed in 
Metropolitan’. Terontoscis .thieeonly*cabethat caniofunctidm wrelhen 
Metro. 


Mr ..BendsiExactiyesrhtat, als tgacght,4siri 


Mr. "Breaughs? ®Mr 0) Rotenberg), you. Wiilwjcallacre Sramnote- ae 
it strikes me as rather logical that if you are going to run a cab 
in Metropolitan Toronto that you have a Metro Toronto cab licence. 
If you do not have one of those, you cannot operate a cab within 
this. juni saiction, 


Setting aside the airport as being a kind of no man's land 
out there, what is wrong with that? What are the complications? 


Mr») Rotenberg: One} yore.the complications has been Mints wie 
energy saving field, being that cabs which come into downtown 
Toronto are going to have to go back empty and there would be a 
considerable energy loss as far as deadheading one way is 
concerned. All cabs which operate out of the airport and bring 
fares into Toronto would deadhead back the other way. 


Mr. Breaugh: There seems a very logical answer to that; 
they dotnotedo at. 


Mr. Rotenberg: Dosnot dowwhate 


Mrei oBreaughtis They ‘do * not y.bring =fares. ymnto f Toronto. tae 
mean if it is a Mississauga cab, it seems fairly logical that they 
Operate back and forth between the airport and Mississauga or if 
it is Oshawa, they would go between Oshawa and the airport. What 
the hell are they doing in downtown Toronto? 


Mr. Rotenberg: There is nothing in any rules preventing 
a taxicab at the airport from taking a fare to wherever they want 
to go. It is the same if you pick up a Toronto cab at the Royal 
York Hotel and you want to go to Mississauga; that cab can take 
you, £0. your) «destination Git=as the spointeofs, pickup twhrch tossed 
Jurisidiction that restricts the taxi from where. it as going. 


One of the problems, which isisbeyond +their) jurisdiction, Be 
there are an awful lot of Mississauga cabs licensed at the airport 
and not very many Metro cabs licensed at airport, which is a story 
invitself.. But.aswfor the <cab “at ithe sairvportowhichvisvan ithe” line 
Waltings fore a),fare,. wherever ,athat.-fare.swants: to go--be it 
Metropolitan TOrOnte, Oshawa, Mississauga, North Bay OF 
wherever-~-thaty,Cabublegally™ .takecem@thes fapeas ancl hihercesiceame 
complaint by anyone about the fare originating at the airport. 


Mr. Breaugn;: 1 do not have any “argument with ‘that: 


Mr. Rotenberg: The question is, when that cab brings” you 
down to the Royal York Hotel, Parliament Buildings or wherever in 
Metropolitan Toronto, does that cab have to deadhead back to the 
alrport empty in order to take another fare, wherever his next 
fare in line wants to go? 


as 


Mims Deeaugn:) “iw Onm_LYe problem “in that to witaeestrcence “has 
that cab got to operate from downtown Toronto to anywhere? It 
Strikes me he has none, except you have given him an exemption 
which allows him to do that. 


Mr. SROotenbergq sw) Iyeam vgiving yous the “phivosophy. I-vam not 
Saying I necessarily agree with it or we may not agree with it. 
The airport is considered to be a different kind of situation to 
normal taxi runs. They have the special airport plate, which the 
federal government has issued to them. 


Mes Breaughts Racht, TL got«that. 


Muarmotenberg: eit jbastgbeen up to now; thatethaey eshould..be 
a back-and-forth airport service and they should be able to run 
backie€ Og asthe falirportirbutinnet: <anywhere..elsey, ~f otheye,ypick:«up/ dn 
Metropolitan Toronto, Oshawa, Mississauga or wherever. 


Nine. Sreaugis ei tappreciaten=that. “The! point  “thattehney are 
making here though is that if they have applied for a licence to 
Operate a cab in Metropolitan Toronto, it seems to me that ought 
to give the cab company the right to be in Metro Toronto. I do not 
understand the reason behind giving somebody who has an airport 
plate the right to kind of cross all of these jurisdictions. 


I do not have any difficulty with them picking somebody up 
at the airport and delivering them wherever they want to. But if 
these guys have applied for a licence and follow all the bylaws, 
tariffs and all of that under the guise that they have a licence 
to operate ‘a “taxi cab” in’ Metropolitan Toronto,, that has to be 
worth something. It strikes me that you are creating problems by 
allowing somebody else to kind of override their turf, so to speak. 


Simplistic or not, it also seems logical to me that the 
licence means they are the cab industry in Metro, and people from 
outside do not have a Metro licence and so cannot function in 
Mecro. “PedOmotcesee that ethic 81S unfair and il kamenotesure at) 1s: “a 
great energy waste. As a matter of fact, maybe if you remove that 
exemption you might find them of their own volition saying: "The 
one-way trip is not worthwhile and we will not do that any more. 
We will let somebody else take that business." 


Is that too logical and too simple? 


Mren pROGERDeTO ta mehis SaSepwhat. has been mjthe econtentions.of 
the ~taxis,industry .in Metropolitan Toronto and this is what the 
Ministry dis)/lookingsat. 


Maw breathaupts .Justystowmmakes isure.ao understand .this,-.| Mr. 
Chairman, the situation 2s. that a cabowitth an airport, Jicence..and 
the Metro licence can cover the whole situation, in effect, within 
Metro Toronto. A cab with a Mississauga plate and an airport plate 
which, as you say, is the largest proportion serving the airport, 
has the benefit of doing normal tax business in Mississauga but if 
it happens to deliver an airport fare to the Royal York it can 
take a fare back to the airport. 


Mr. McLean: Legally? 
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Mr. Rotenberg: Legally. That is correct. 


Mr. Breithaupe: Yethe = spresumpcLon Nereis .co8 ee Uae Caras 
Lt) 1s’ that urd’er’-thrs "scrt You overriding. reaetal ert oOrce cam 
they are able to deal almost like an umbrella but just for the 
purposes, ofthe airport. 


Mr. Bend: But the federal government did not give them 
that permission. It is the Ontario government that gave them that 
permission. 


The federal government gave them the permission to take out 
of the airport and to deliver anywhere in Ontario. We can go to 
Oakville. We can go anywhere. We deliver all over. We come back 
empty. We ‘cannot pick” up: in Oakville. °-We ‘cannot pick up in 
Mississauga. If a city plate cab which has a Metro licence 
delivers somebody in Mississauga, it cannot pick up in Mississauga. 


Mr. Breithaupt: So what you are telling me then-- 


Mr. Bend: There are laws for one and no laws for the 
other. 


Mr. Breithaupt:-"“dust) so I -tmaket) sure i>ohavers this = rrone, 
with a Mississauga plate and an airport plate, this opportunity of 
returning a passenger from the Royal York is not a result of the 
alrportG- aucnor acy? 


Mr pend> Phat rs sr falice 


Mr’. Breithaupt: I see. Thank jyou. 


Mr. Rotenberg: Not necessarily. Ge gets more 
complicated, Mr. Breithaupt, because-- 


Mrs Breithaupt<: How Could eit? 
Me. Epp:* David will do ie? 


Mr. Breithaupt:. Let me see if I can muddy’ the waters for 
you. 


Mr. Rotenberg: When the federal government issued the 
airport plates on some sort of first-come, first-served basis, 
some enterprising taxi people from Markham applied for plates. 
There are about 50-odd Markham plates. People were licensing in 
Markham, which is much cheaper than in Metro Toronto, and they run 
Air Flight or Air Cab--I cannot remember which service it is--and 
these people in effect .run. back and. forth between .Metropolitan 
Toronto and the airport and they are pretty well exclusively 
airport cabs. 


Mr. Breithaupt: They are really not servicing Markham. 


Mr. Rotenberg: Not in general. I. do not. think these .cabe 
see Markham from morning to night at any time. But the 150-o0dd 
Mississauga cabs which have airport plates and also operate under 
Air Flight or Air Cab or whatever, really serve only the airport 


So) 


run. They do not serve Mississauga as such. As a matter of fact, 
Mississauga increased the number of taxi plates because the number 
they had was not enough because those who got airport plates are 
no longer serving Mississauga. 


in ebbece; where you shave isa group® of abouteeseo scaxicabs, 
excluding the 70-odd cabs which have Metro plates and airport 
plates--that is 70 of the 2,000-odd Metro cabs--you have about 230 
taxis which are really exclusively airport taxis and run only from 
the airport to wherever and back, be it Metropolitan Toronto or 
Richmond Hill or Mississauga or wherever. 


Mr. Breithaupt: Sometimes picking up and sometimes-- 
Mr. Rotenberg: Who do both; mostly two-way fares. 
Mr. MacQuarrie: Most of their pickups though are from-- 


Nigse ROteHDerg. MOSt vor, their ‘pickups™ane= Drc=arranged ¥or 
they do some at hotels, which does cause a concern. There are 
alleged certain deals with certain hotel doormen where they do not 
eake thes next cab tin =line™ but then ‘tend to’ beMipre-arranged. ~So 
these 230-odd taxi cabs are really exclusively airport cabs. 


Ifyou “look ‘in ‘the “yellow Pages you” will’!See, ‘under “Air 
Limousines or whatever, three or four companies registered, most 
of whom are so-called taxicabs because they have a roof light and 
they have a meter, but they never use their meter; they are all 
prate thore. a They tusefetheirm@ Ainport. iplateirtostcomeu to. MandaVtro, 
whether they are licensed in Mississauga or Markham, which are the 
main ones, or’*the One licensed’ “in.°Fenelon Falls, “and“theré are a 
few licensed in Brampton which I think are legitimately back and 
GOrtch  tOrerampcons 


iso Ola . Ns 


When you get to the airport there is a taxicab, but there is 
no segregation at the airport. In some airports, you would get a 
moronto, line, a Mississauga line,’ a’ Richmond*+ "HPI line *andea 
Markham line. There there is no segregation; whatever cab is first 
in the cab line. Then there is the limousine section where you 
have limousines which are not licensed as taxicabs anywhere. 


What?’°l am “saying is’ the 'real bone? o£? ‘contention: "1s )the 
ps0-Odd" = "taxicabs ™™¥’that’4are’='really “another” form™®” of "> airvine 
limousine but have municipal taxi plates other than Metropolitan 
Toronto” and ‘operate two ways, ‘to’ and” from’ the’ /airport swith very 
few exceptions, these vehicles do not do anything but airport 
runs. They are pretty well exclusively airport runs back and forth. 


If we adopt the reguest of this morning's delegation--and we 
will get some more vehicle ones tomorrow--we will in effect be 
almost putting those people out of business because they have an 
excluSive airport business. You would take half of their business 
away from them. 


LialieinOtwecayingd IT am for or against it, but whether it is 
legitimate to take away the business from those 230-odd cabbies, 
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the bulk of which would then be spread around the 2,000-odd Metro 
cabbies who do not have an airport plate and they would get the 
one-way fare out to the airport. 


That is the bone of contention. That is the demonstration we 
have had here and that is what we in the ministry have been 
wrestling with for the past year in consultation with all the taxi 
industry, the feds and so on. 


Mr. Breithaupt: Just to complete that, from what we have 
heard this.morning this return, £rip..to, the airports motea -recuie 
of the federal exclusive jurisdiction but rather something which 
has been allowed to develop. 


Mr’... Bends:* Inu cthe.. baste toum. OF liver \calcw. Leer lou ou tag 
old story, this is a brand new story. If it was something that had 
been happening for years like the airlines, we are living with it. 
Do you understand? They have been going for 40 or 45 years, but 
this is a new ball game. Why the heck were the boundaries all bust 
up? This is what gets me. 


Mr. Rotenberg: Before the legislation was brought in in 
1977 or 1978, an out-of-town taxicab could come into Metro and 
take them anywhere, not just the airport. The legislation about 
the point of pickup was more restrictive in that the Richmond Hill 
cab could not come into north Toronto and take people back to 
Richmond Hill or the Mississauga cab could not come and take you 
back to Mississauga, except for the airport. 


The province has .it.within its jurisdiction, no matter .whaug 


the feds do, to control the return trip to the airport. We cannot 
control what comes out of the airport except by negotiation. 


Part of the reason for this present legislation is because 
of the way the airport handles licensing of vehicles which are 
allowed! «to ‘come“out ‘of thelv-airport.. It was a way, =crgntry eos 
wrongly, of allowing whoever is in the taxicab business at the 
airport’ ..to sbe .able..to do ..thé ..two-way.. trips -.for_. energy 
conservation, efficiency and so on. 


Mr,. » MacDonald:., Buts Lwsfall «utowssee wthe. logic. “Ln Chee 
argument that from the energy point of view it was not wise to 
have the taxicab that brought someone from the airport down to the 
Royal York Hotel going back empty. The same thing would apply to 
these fellows. 


Mis. BENG.s thx aceLly,. 


Mr.. .Rotenberg: There’.is” an. argument) to~be> madeo and “is cam 
see a lot of merit in some jurisdictions like "La CGuWardia fom 
instance where any cab can go out to the airport at any time. I 
think you pay a small fee. In other words, open the airport wide 
open; let. any taxicab, go ,tojthe, ainport ataany.time. 


Mr. Breithaupt: I thought you said we have been through 
feud RAY oy eel el ghz ee 


Mri pROCEN Deng ssYES.y I tadadrnot work 40uGc. 


as 


One of the problems at the airport is that they have some 
200 limousines and some 300 taxicabs. The only other taxicabs come 
there by prearrangement. If Mr. MacDonald calls Diamond and says, 
"I am coming in Thursday at five o'clock, have a Diamond cab meet 
me there,” then that cap can “legally pick -him :bp senere. 


But there are certain times in the afternoon or evening when 
four or five jumbos come in from overseas and the 400 or 500 cabs 
that are legally allowed to pick up at the airport are not enough. 
then “the -alrport™ will Cagle Diamond. or Metro, OLi ;somemotcner. cab 
company and say, "Send us 20 cabs because we are short." They 
break their own rules at rush hour from time to time at the 
airport and allow more cabs to come in. 


In the past number of years, with the great increase in 
passenger traffic at the airport, they have not increased the 
number of cabs that have cab plates, so they run short from time 
BOBtEMe mand yieithenk Gyvouswitel confirm -this.- iin .,efiect, ~hey break 
their, tuless and isay;) "Diamond, send:-us 20 -cabs,?l.om: "Metro, send 
us 20 cabs because we are short and all these people are lined 
up." Then a number of cabs that technically should not be there 
wilds pickhsupsiat. the airport: «because .the.,ones ‘that ~have -the 
exclusive plates are not enough. There are more problems than just 
this particular one of how the airport is serviced. 


Another problem the committee should be aware of is that, 
because of the exclusivity, the limousine plates are worth one big 
pile of money. A limousine plate is now worth some $60,000. If you 
want to work for a limousine company as a broker, you will pay for 
this plate and you will pay $600 a month brokerage where normal 
brokerage may be $150. 


There is an awful lot of money being made by airport 
taxicabs, which is the way the feds have set it up. We have been 
talking among ourselves about making some suggestions to the 
federal government of changing the system at the airport, not just 
changing one situation which would satisfy the Metro cabbies, but 
may Or may not improve the whole situation. 


Mr. Epp: You are saying the federal government gets that 
$60,000 from each of the--or who gets it? 


Mr. Rotenberg: No. The limo brokers have an exclusive 
there because of the limited number. If you want to go work for a 
limousine, if you buy a car, you sign on with a limousine broker. 
You pay some $60,000 for the privilege of working for a limousine 
broker who has a federal government exclusive. It is the limousine 
broker who has the exclusive. He does not own any cars. He just 
owns plates. 


Mr. MacDonald: He just traffics. 


Mr. Rotenberg: Legally he just traffics in plates and he 
will rent those out at so much down and so much a month with a 
cancellation clause in it. This is basically what Jesse Flis and 
DUS taste forceetarGs.s.OOKINng? dntOusaten che  adrport,= the whole 
limousine problem. 
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Interjection. 
Mr. Rotenberg: Metro plates are worth $40,000? 


Mr. MacQuarrie: Yes. 
Mr. Bend: They are going down slowly. 


Mr. Rotenberg: Metro is gradually increasing the number 
of cabs and trying to keep the plate down. 


Mr’ Bend: © “One >of + the #*big™ problems’ too 1s" Crro=sdtr rere 
plate has become such a great thing out there. Where our cab plate 
used to be worth so much more than the plate out there, it is a 
reversal because they have a cinch going for them. If you want to 
buy an airport plate from Mississauga, you are going to pay a big 
buck ‘down there. "rt(*gqoes* to= show you, TL£" their “opate Gis wort 
more, how more precious it is out there to be operating and we 
have become small potatoes here in Metropolitan Toronto. 


Mr. Rotenberg: Aside from the cab industry, the 
travelling public who travel by whatever, taxi, limousine, to and 
from the airport is paying more than they would otherwise because 
of ‘the exclusivity ! of ther taiyport.) Mey care paying. = for 2 thas 
monopoly privilege that certain brokers or certain taxicabs have 
for their airport plates. If there was not this big overhead, 
probably it may be $1 or $2 difference in the cab fare. 


Mr. MacQuarrie: Are you sure of that, David, because one 
of the things that the Department of Transport establishes when 
they move in on these contracts is they try to establish a base 
price, flat rate which is a bit lower than the same distance 
travelled by cab on meter? 


Mr. Rotenberg: There is a different ruae fare Tou 
limousines than there’ is for ‘taxis. "Theo limousine %is®> a~ Lretie 
higher. Maybe you can add that-- 


Mr. Bend: No, the flat rate is-- 


Mr... Rotenberg: Would ‘the> meter "fare fronmeSthe*-airportwpe 
about the same as the flat fare that the taxis-- 


Mr. Bend: -No.’ They ‘charge a ‘bit ’more.” They “have® a -—tlag 
rate coming in, but it is a few dollars more than the limousines. 
The limousines are a little higher than the taxis with the special 
licence. 


Mr. Rotenberg: The taxis with the plates, the 
Mississauga cabs, charge a flat fare from the airport to the Royal 
York Hotel. How would that compare to your meter from the-- 


Mr. Bend: We have to go by the meter. You are referring 
to going back? 


Mr. Rotenberg: Going back or if you happen to-- 


Niwwebendaeerce “LsS’* a. “funny @thing. “They ob* only cuceacam 
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throat in more than one way, but they have even lowered the price. 


When you go one way, we can only afford the meter rate. We 
cannot alford.to discount uanything at all.» They are discounting on 
the way back and cutting our throats. The airport cabs cart people 
and they might possibly go where the fare runs roughly around $17 
anGmoivange they awollamcavemels -Or. $13" to w6 ack. nearly ot is 
Stabbing us in the back in more ways than one. They are not taking 
the flat rate they are supposed to charge. 


Mr RoCenberg: That asethe cabs as distince== 
Mr. Bend: I am referring to the airport cabs and limos. 


Mr. kotenberg: Ti wthe Timousines’ can have. cone ~$60:,000 
plates-- 


Mie Chelice lmtamenore Sure Lo have "dots that. whac, would 
be a metered fare? 


Mr. Bend: A metered fare-- 
Mr. Mitchell: Say the airport to the Royal York. 
Mrabendgs lt 1S ply. 5 UPrOougcnly. 


MrememMiccnell:. Thervscabs that charge a Mrtate fee, awhat 
would their charge be? 


Mr. Bend: They have figured out what the meter price 
WOULGMOG and it 1S) rougnivyein that ~region,; $182.0rEs16 250. 


Marc CnelL ss Abmmright, <and “the limousine isi about. $23 
OMe Tee 


Mr. Bend: Yes, something like that. 


Mr. Rotenberg: Some out-of-town cabs with airport plates 
Might charge a little less than the-- 


Mr. Bend: Going back because whatever they are getting, 
it is all found money going back for them. For us it is a windfall 
to go up there and come back empty. We do not care about going 
back with a fare. 


Mriee Chairmant. Thank “vou. 


There being no further gquestions, I would thank you very 
much, gentlemen, “for coming in ‘this morning and helping ws ‘out ‘on 
this guestion and explaining it to us out-of-town fellows. 


Mr. Bend: We appreciate the opportunity to speak to you 
people, and I hope in your wisdom you will think right, not left. 


Mr. Chairman: Committee members, might I point out that 
you have just received three exhibits, numbers 11, 12 and 13. 
Exhibits 11 and 12 are written submissions where there will be no 
pPreecentation or oral submission to us. exnibit. 13 is the: contrary: 
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it is the aggregate producers, who are the fourth group o@ 
witnesses this afternoon. I just point that out. That is the one 
in the blue book. 


Number’s:, 1, - :2.-'andr+3° this’ afternoon," ~thne “Toronto” Trreatre 
Alliance, Mr. Kolas and the Ontario Tavern Association, have no 
written presentations in front of us at this time. 


Mr. McLean: Are they going to be here? 


Mrs Chairman: Oh, presumably. They might have a 
presentation, something in writing with them, or they might not; 
but we have none at this point. 


The committee recessed at 12:02 p.m. 
BrrateaclLOn wJ-20,u.00LY Lope le2 
Page 44, line 2, should read: 
then, because it would save them having to spend the day. 
Page 47, line 37, should read: 
Mr. Breithaupt: Yes. I have run against all of them. 


Mr... Brandt: TI. was othinking Of Mr. Bop) ing Waterloo, .acums 
Matter "or Lacte 
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MUNICIPAL LICENSING ACT 
(continued) 


Resumingmconsideraticngos Bill ith, «An Act.to provide for the 
Licensing of Businesses by Municipalities. 


Mr. Chairman: I see a guorum. I would like to set this 
afternoon's proceedings. 


We have exhibit 14 of the Toronto Theatre Alliance. The 
elerk Sis=5ringingbitiarounds,Our, first’ witness this afternoon is 
from the Toronto Theatre Alliance: Anne Billings, executive 
director, Tim Leary, president; and Paul Reynolds, president, 
Canadian Actors' Equity. Are those three people here? Would you 
come up and take chairs by the microphones, please? Would you 
identify yourselves, please? 


Mr. Leary: My name is Tim Leary, Toronto Theatre 
Alliance. Mr. Reynolds is not able to be here today. In his place 
is Graham Spicer, executive director of Canadian Actors' Equity 
Association. 


Mr. Chairman: Thank you. Gentlemen, take a look at 
exhibit 14. Who will be the spokesman? You, Mr. Leary? Fine. 


Before the gathering this afternoon, might I say, we have 
four groups. If we could perhaps keep each presentation to three 
guarters of an hour, that would get us through reasonably on time 
and give everybody a reasonably fair shot. 


Mr. Leary: I don't think, unless you have lots of 
questions, which we hope you do, we will take that much time. 


Mr. Chairman: There may be questions involved in that. 
Carrysons. 


Mr eLearn sthis, brier ss presented to, the committee, not 
only by the Toronto Theatre Alliance, which represents 133 member 
companies within Metropolitan Toronto and environs, but is also 
presented by Canadian Actors' Equity Association, which represents 
across Canada some 3,000 professional performing artists, about 
half of whom live in the Ontario and about half of whom are 
generally employed in the province. 


Also the brief is presented by the Guild of Canadian 
Playwrights, which represents playwrights from across the country, 
most of whom again are pleased to live in Ontario, and also by the 
Toronto region of the Professional Association of Canadian 
Theatres. 
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The Toronto Theatre Alliance cannot express strongly enough 
Our Ongoing concern that the provisions of Bill 11, the Municipal 
Licensing Act, will be used to prosecute legitimate theatrical 
productions. While this brief is presented by the Theatre Alliance 
on behalf of its 133 members, and you will see that in the 
appendix, it is endorsed as well by the members of the following 
professional associations: Canadian Actors' Equity, the Guild of 
Canadian Playwrights and the Professional Association of Canadian 
Theatres. 


Perhaps the most fundamental issue relating to Bill 1l, the 
Municipal (Licensing Act, Ws that of censorship. specritcally,; 
section 4 of the bill as presently drafted can be used as an 
obvious and arbitrary form of censorship. This is something which 
is abhorrent to members of the theatre community and in fact the 
provisions of Bill 11 were never intended for that purpose. 


To give you some examples: in 1979 the municipality of 
Metropolitan Toronto enacted an adult entertainment parlour bylaw 
in an effort to clean up Yonge Street--you may recall that--in 
particular the body-rub business. At that time the Toronto Theatre 
Alliance expressed two important reservations about that 
legislation. 


The term "adult entertaiment parlour" was not defined in 
terms that would specifically: exclude legitimate theatre 
productions. 


The broad wording of the bylaw, which is derived from the 
Municipal, bicensing-Act,. which 1s continued in, Billed). appeared 
to indicate that legitimate theatre productions could be 
threatened. 


When the Toronto Theatre Alliance voiced its serious concern 
about the bylaw, the Metropolitan Toronto Licensing Commission 
assured us that the licensing of theatre productions was most 
certainly not the intent of the bylaw and certainly was not the 
intent of the Ontario legislation, which is now continued in Bill 
Lilie 


Notwithstanding these reassurances, a legitimate theatre was 
charged under that bylaw and in March 1982 that case was tried. 
The prosecution contended that Basin Street Cabaret, a 
professional and legitimate theatre of several years' 
standing--and I might add the proprietor of that theatre has been 
cited by the Premier of the province (Mr. Davis) for outstanding 


service to the theatre community and the cultural community in the 
province. 


The prosecution contended that Basin Street Cabaret was 
operating an adult entertainment parlour without a licence in its 
presentation of the world-famous review, Let My People Come. After 
a morning in court, during which representatives of the Toronto 
Theatre Alliance and Canadian Actors' Equity Association testified 
for the defence, the charge was dismissed. The judge had decided 
that the bylaw was not intended to apply so as to require 
legitimate theatres to obtain an adult entertainment parlour 
licence, and that this had been an inappropriate charge. 
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At this point, therefore, we have the following statements: 


1. An initial assurance from the Metro Toronto Licensing 
Commission that the municipal licensing bylaws would not be used 
against legitimate theatres. 


2. A decision by the judge in the Basin Street case in 
Support of our contention that there is a fundamental difference 
between an adult entertainment parlour and a legitimate theatre 
production--I would hope that this committee would recognize that 
as well--and that the licensing provisions in this act are not 
applicable in the case of legitimate productions. 


3. A more recent assurance from Claude F. Bennett, Minister 
of Municipal Affairs and Housing, that the Toronto Theatre 
Alliance's concern at this time is “understandable" and that "it 
was not the intention of the Legislature that such 
establishments"--as Basin Street Cabaret, in this instance--"be 
licensed...nor is this the government's intention in introducing 
Bill 11, which continues the existing legislation governing adult 
entertainment parlours." You can see that in appendix B. 


4. A request from J. Douglas McCullough, Assistant Deputy 
Minister of Citizenship and Culture, that Mr. Bennett consider in 
the review of Bill 11 a specific exemption for legitimate theatre. 
You will see that in appendix C. 


We accept all of these statements and believe that they were 
made in good faith. Nevertheless, the Toronto Theatre Alliance 
Cannot express strongly enough its concern that the provisions 
contained in Bill 11 will continue to be used to prosecute 
legitimate theatre productions under the broad definition of an 
adult entertainment parlour. 


It is evident that the powers granted the municipalities 
under the Municipal Licensing Act are formidable and that the 
penalties for contravention are severe. In addition to our general 
concerns about the extent and nature of the provisions in section 
4, we are faced with the demonstrated intention of the Metro 
Toronto Licensing Commission to prosecute legitimate theatres. 
Despite the court's ruling dismissing the charge against the Basin 
Street Cabaret, the Metro licensing commission is pursuing the 
case in an appeal. 


We, the members of the Toronto Theatre Alliance, the 
Canadian Actors' Equity Association, the Professional Association 
of Canadian Theatres and the Guild of Canadian Playwrights, 
believe strongly it is imperative that this law be drafted in such 
away that it can be enforced in the spirit in which it was 
intended. A number of options exist which we believe could amend 
the act in a way that would clearly distinguish between an adult 
entertainment parlour and a legitimate theatre production. 


1. The definition of "adult entertainment parlour" could be 
amended so as to exclude professional theatre from the parameters 
of the bylaw in much the same way as exceptions are now made for 
motion picture theatres and therapeutic body rubs. This could be 
accomplished by narrowing the definition of "services," clauses 
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4(2)(£), 4(2) (e), etc., so as to exclude regularly scheduled 
noncontinuous performances. 


Ze Or the phrase “legitimate theatres," which could become a 
defined term, could be inserted into the list of premises for 
which the bylaws do not apply in clause 4(2) (f), subsection 4(5). 


Naturally, we would also welcome any other changes or 
amdentments to this bill which would ensure that legitimate 
theatrical productions are protected from prosection under a bylaw 
that was clearly never intended for that purpose, or under Ontario 
provincial legislation that empowers municipalities to enforce 
these bylaws. 


That is presented by myself and by Anne Billings, and in 
place of Mr. Reynolds, Graham Spicer, appendices included. 


Mr. Breithaupt: On the last page, and in order to sort 
out this particular concern which you have, you refer to a number 
of options. You list two. I suppose the third one would be to do 
nothing and take the minister's word for it. 


Are there other options or are there just, in effect, these 
two that you have considered? 


Mr. Leary: I am sure there are other options that we may 
not be as expert at nor have had sufficient time to do the 
studying on. We might be able to consult on-- 


Mr. Breithaupt: Do you think this redefinition or a 
definition with somewhat greater precision would resolve the theme 
you are concerned about? 


Mr. Leary: I imagine that could be done. It might be 
very difficult to suggest what that might be. It would be very 
difficult to define it clearly. 


There is an obvious problem here. If you read the powers you 
are giving to the municipalities under this act, you will find 
that any half-literate licensing bylaw inspector can come in and, 
if he decides on some particular grounds that he dislikes a 
perfectly legitimate and accepted theatrical presentation, he can 
say, "This is adult entertainment." The way it is defined so 


broadly, it includes an incredible latitude of possible 
performance. 


I can understand the intention of this committee and the 
intention of Bill 11. There are,certain. things you want. to exclude 
from availability or from commercial presentation in the province. 
However, thebottom, line £orvour. coéncernsis Legitimater® theatre. 
It is what has traditionally been recognized as legitimate theatre 
through many centuries. 


What you need to do is go back in there and find a way to 
make a far clearer distinction than exists now in the powers you 
are giving to the municipalities. 


Mr. Breithaupt: The present circumstances with respect 
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LO MOrality matters, the publicizing of what might’ be" an offensive 
presentation, presumably are dealt with under the Criminal Code in 
a circumstance that has now become familiar to the operators of 
theatres, indeed to the other component parts you represent as 
actors, writers and producers. 


The framework seems to have served the system of 
presentations within a societal framework fairly well; if not 
fairly well, I would say it is a known circumstance which allows 
expectations and perhaps results on occasion. But in this 
circumstance, the use of this as a bylaw matter you think would 
add a great deal of variety and uncertainty to the pattern that 
the theatre operators know now under the Criminal Code 
circumstance. 


Mr. Leary: That is correct. We had various assurances at 
the provincial and the municipal level that the powers that 
existed in the present legislation were not intended for the 
purpose. It has only been tested this one time in the Basin Street 
Cabaret case. That case was thrown out by the judge who heard it 
and now Metro is appealing it. 


I am sorry, but that particular show has been presented and 
played, for God's sake, for eight months in Madrid, Spain. If we 
are enacting municipal bylaw powers which are going to permit the 
municipalities a form of censorship which does not even exist ina 
country like Spain, then we had better go back into the 
legislation and look at it a little more carefully. 


Mr. Breithaupt: Of course, you have to remember that the 


government in Ontario has lasted a little longer than the previous 
government in Spain. 


Mr. Brandt: As well it should. 


Mr. Breithaupt: Perhaps the comparison is unexpected but 
quite understandable. Perhaps we could ask the chairman if the 
parliamentary assistant would wish to comment as to the 
acceptability of an amendment, if you see that as making sure that 
Seo isscleat CO any. court that, ENiS 1S not Che intention as 
expressed in the minister's correspondence. 


I presume if you have a statement that says the definition 
will be tightened up, if that is the wish of the minister from his 
letter, then we have resolved the concerns brought before us. 

1 IRS OPO 

Mr. Chairman: The parliamentary assistant had asked to 

go after Mr. Breaugh. Perhaps he can assist by going before Mr. 


Breaugnh=—atethnrs point. 


Mr. Breithaupt: As long as we allow Mr. Breaugh, of 
course, to speak. 


Mine oalcmans On, we wlll noc dlcamtow rt. 


Mr. Rotenberg: I have several questions of the 


6 
delegation,.-if.that.wouldubesinuorder,. at. thisstimne, oir) sChoaurman. 
Mr. Chairman: Yes. 
Mr. ~ROtenberg: (Ll iktate sali abight Withee obeaudn. 
Mr. Breaugh: Go ahead. 
Mr... «<Ghalrman: [nvordéer co,cianity Mr. Breltinavorcecsgucry. 


Mr. sROCOR DCLG: Li eisCalwsl MLO Ca Onde bee Le aide GleG 
than, that... Mr .iChaLlrmans 


I gather from what you say that you have no objection to the 
legislation, as such, applying to what people deem to be adult 
entertainment parlours. 


Mr., Leary: .We have some (difficulty with, that, yes. 
Speaking for the members of the Toronto Theatre Alliance, our 
general concern is obviously for our members. However, I do not 
personally believe in the legislation. I can understand what you 
are trying to do here and obviously you have succeeded in doing 
what you were trying to do, which was to clean up the things that 
had been brought to attention obviously through some horrendous 
Chima Nalin aot va ty. 


Mr. Rotenberg: With respect, the adult entertainment 
parlour legislation was not to sort of clean up criminal 
activities. It was to clean up what we considered to be 
pornography, which may or may not have been criminal activity. It 
is somewhat different than the body-rub situation. 


Mr. Leary: If I am not mistaken, pornography, generally 
Speaking, is something which is published, is it not, as opposed 
to personal services? This is talking about personal services and 
the way that it is being defined by the municipalities right now. 


Mr. Rotenberg: No. Personal services is under’ the 
body-rub section. We looked at the adult entertainment. It is 
talking about, in effect, indecent performances. That is what is 
in the adult entertainment section. 


If I may just proceed, how do you define legitimate theatre? 


Mrwebeacvir <lC~mignt atakesquite awhile Col neal Lyocar 
down to a very clear definition of legitimate theatre. Legitimate 
theatre traditionally--if you want to find out why we say 
"legitimate," having to do with law, that goes back to, I believe, 
the 17th century, if I am not mistaken. In Great Britain when 
Cromwell's government--I may be way off on my dates in all of 
these things, and forgive me for that--but theatre was outlawed in 
general at some point, and for some time there was no theatre at 
all. Eventually certain theatres were granted licences. 


_ Mr. Rotenberg: In your brief, you have asked for 
legitimate theatre as a defined term. How in the 1980s would you 
define legitimate theatre? 
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My. Leary<sWeawoulds nave, to work on that. Bhat is 
something I could not come up with right now and satisfy all of 
the people who are constituents of mine. It is obviously fairly 
MLEL bcult.9 We varentalkinemabout a kind of: traditional common law 
definition of what a legitimate theatre presentation is. 


Mr. Rotenberg: Just follow my course of questioning for 
a moment. Would you consider the phenomenon we have now in Toronto 
of dinner theatres as legitimate theatre? 


Mo. ‘heary: Definitely. 


Mr. Brandt: What would be an example of an illegitimate 
theatre? 


Mr. Leary: Obviously the opposite definition does not 
exist any more. That is something that, as I said, is derived from 
the-iL7threentury*. 


Mr. Brandt: There has to be some distinction. Could you 
give us even a very extreme example of what an illegitimate 
theatre is, of someone who is trying to operate in an illegitimate 
way aS opposed to legitimate, which you are having difficulty in 
defining or describing? 


Myer Leaky: Shicoudd onot. 
MrebBreithauptsst ido. notethink -it«aworks/that sway. 


Menbleany wh padoesmnotaworkethat ways (Therneg@zsi_no 
opposite term. 


Mr. Rotenberg:.If<I mayscontinue, Mr. Chairman. 


Mes) heanyeabutsinetermsnot, sfonyexamphe;othe 
legislation, we could say a performance which does not begin 
except for the opening time of the theatre and does not end except 
for the closing time of the theatre; in other words, continuous 
performance where there is no set period of time in which a 
performance begins. 


Mr. Rotenberg: A continuous performance, you would say, 
is not a legitimate theatre. Is that what you are saying? 


Mracheany i orhisiiis what helms searching for. 


Mr. Rotenberg: I am asking you because you get some of 
these dinner theatres that have more than one show in an evening. 


Mr. Leary: Yes. But there is usually a show that begins 
at a specific hour for which the audience assembles, and there is 
a performance which has a beginning, a middle and an end and it 
can be defined. 


MriiSpacertelr Ismay;  Tethink thesbestudefini tionmrewa 
booked show, a show with a script. 


Mr. Rotenberg: Such things as now at the Royal York, Las 
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Vegas Illusions, you would consider that to be legitimate theatre? 


Mr. Leary: It depends on how broad we are trying to get 
here. You have a variety performance-- 


Mr. Rotenberg: I have a purpose for what I am saying 
because I am leading you into something. You see, if you just keep 
taking one short step forward, if you say what is at the Royal 
york, which is a variety show, is something legitimately excluded, 
you go on to other night clubs which have a show--they may have 
two or three shows in an evening--whether that not be considered 
legitimate theatre. 


Interjection: In my opinion, yes it would be. 


Mr. Rotenberg: And you take from that to the ordinary 
tavern on the street which has three or four or five shows a 
night. It is just a strip show which may not have any words but it 
is still a show and that is what they are licensing, which is-- 


Mr. Epp: They do have a beginning and an end? 


Mr. Rotenberg: They do have a beginning. What I am 
trying to say to you, madam and gentlemen, is that when we as a 
Legislature are trying to write some laws, if you start and try to 
Gefine what is theatre, where do you draw the line and where do 
you stop? You seem to agree, or some seem to agree, that our 
definition of adult entertainment parlour includes what is a strip 
show in a tavern, which has a beginning and an end and has set 
times and you work your way backwards all the way back through the 
Royal York and through the cabarets and then to the Royal 
Alexandra. 


Now, where do you draw the line between legitimate theatre 
and adult entertainment parlours, because if we are trying to 
write law, we are going to draw a line somewhere because everyone 
can either get in or out without the law and that is a problem I 
am having in listening to what you are saying? 


Mr. Leary: I will grant you there is definitely a 
problem there and Anne would like to speak to it. 


Ms. Billings: There are those suggestions that we have 
made, those two and any others that you might like to come up 
with. For us, they merely simplify the process that you point out. 


For example, in the Basin Street case the prosecution and 
the defence ended up arguing and trying to define four or five 
separate terms--adult entertainment parlour services, legitimate 
theatre, the whole works. They kept coming up against this and 
most of the arguments on either side had to do with various 
interpretations of those points. 


. What this allows us to do is to rely on the integrity of aie 
judge Mif ittdsegoingito,comestomthatey tor decidesanthas own view, 
based on theatrical tradition, whether or not the particular 


peformance in question is legitimate theatre or rather might fall 
into some other category. 


ie) 
2 


Mreerkotenbergs) Thevaprobiemrl «havewnis (ii eyeewaccept that 
and we say that a performance such as Let My People Come, which 
some people considered obscene--I have not seen it so I will not 
put a judgement on it--you can go to your corner tavern which now 
has a stripper every 20 minutes or whatever which is under this 
definition considered to be adult entertainment, that person could 
by making some slight changes and by having a little bit of 
dialogue and a little bit of script say: "I am just as legitimate 
theatre as Let My People Come, or the Royal Alex. I may have a 
shorter show." 


Reople Micoulaypiby Pahciignt -biti-of restructuring, Bhaveriwhat 
the legislation intended to get at come under the same definition 
esAsyou Glare; ouand etheproblemeeiy ‘am:havaingy! yun oransweral tolaMr. 
BLelthauptes question), Bismepeeawe fput! « binessvinto fl ehetelegausbation 
just where do we put the lines and how do we draw the lines? 


Some of the members of the committee may argue that none of 
enese) pertormances should ~be licensed. I think ~that!’ “was Mr. 
Breaugh's argument on second reading in the Legislature, that they 
are legal under the Criminal Code and leave them alone, or they 
are not legal under the Criminal Code and prosecute them that way. 


Having been given the Legislature's virtually unanimous 
votes of a few years ago to license adult entertainment parlours, 
which is clearly to get at the obscene performance of the 
strippers or whatever, if we adopt your definition, do we draw a 
line or is it possible to say we leave it the way it is and let 
the courts decide just on the basis of present legislation? I am 
saying that I, as the ministry, have these problems. 


Mr. @beary: Is would! vagree with’ Mr.. Breaugh suggesting jyou 
wakeruhe Swiolernthing™ ‘outet+lswould! "go: \allong? withs:that petoossThat 
would clear up our problem very succinctly. Let the Criminal Code 
deal with 2&5 


Mine stROCen Deng : bm Chevlabsencel, off thaty have you any 
Suggestions? Because the way you have defined it, I think all the 
people who the legislation is trying to get at might come under 
the umbrella of your exemption. 


2330 eile 


Mr BlCaby amb OU A ECOWMCM Use Bla Nrest ee lon example, (a peer 
Group recognition of some kind within) theA various, Jartistic 
communities. 


Mr. Mitchell: In legitimate theatre, would all members 
of that legitimate theatre organization belong to the Canadian 
Actors! Eguity Association or to the American Guild of Variety 
Artists or whatever? 


Mr. Leary: Generally speaking, certainly that was the 
case in the Basin Street Cabaret case. However, there might be 
several different memberships involved. For example, the 
Management of the theatre may belong to the Professional 
Association of Canadian Theatres. Some of the cast members may or 
may not belong ‘to “the Canadian Actors Equity Association. 
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Mr.usRotenberg: wSomée cofaethe: stripperae belongimtoe Cieaunzon 
too, so where do you draw the line? 


Mr. Mitche 11490 Iv faneaydistetryings Deregsensbackaore stinta 
business of legitimate theatre. 


If they are talking about people who belong to Actors' 
Equity and the American Guild of Variety Artists, and there are a 
number of organizations I believe, maybe that is where the saw-off 
is. What does concern me is following along another comment that 
was made. If we were to identify or define legitimate theatre as 
being that where the members of the cast belong to one of these 
recognized groups, who is to say then that the people the 
municipalities are trying to exercise some level of control over 
would not be accepted with open arms by Actors' Equity or AGVA or 
whatever, and circumvent what this bylaw is trying to do? 


Mr. Leary: 2I.=d0) mots know, mshowotmuchs conmtrolaganey yan 
trying to exert over what people can do and say? 


Mr. @Mitchelle aivoumand ls iway nditteranindtthatys le spspecas 
probably you would be one who feels that censorship maybe is not 
an area that government should be concerned about, or things like 
that. I would disagree with you on that, but looking at the point 
of legitimate theatre, if there was a way of defining it clearly 
so ithatr btiowouldeamot).leave, the sdoornrspenys alteemight whote be ytes 
G@ifficult. Even you express some difficulty in identifying just 
what legitimate theatre is. 


Mri” Sabe ary: 9 (There! eile aeenet roud tyet Ones 0 fom yar avouciee 
phrases of all time going back to my days of studying Latin is de 
gustibus non est disputandum--there is no accounting for taste. 
How do you define art? That is exactly what you are trying to 
wrestle with here. I. admit that it is a tremendously difficult 
thing. 


If the legislation stands right here, essentially what you 
are udoing Gis “allowings aveparticubar * kind fiofidddefinition whied 
filters down to the people who are issuing the bylaws and the 
licences, or the people who are inspecting. Then it filters back 
up» through the courts. at tremendous .ecost,; for «example,.4aaq 
theatres, to the licensees. 


Mr. McLean: Are you even covered under this bylaw? 


Mr. Leary: Absolutely. 


Nir McLean: Does not paragraph 212% (£95 exempt the 
Theatres Act? 


Mr. Rotenberg: The Theatres Act is movies. 


Mr. MacDonald: For those who still argue the (inaudible) 
of censorshipis Téiinvatemthemitumtake Vasliogksatethe laughing stock 
that they put «themselves <ina cl think -off-thedustup® wer had insti 
Legislature over Tin Drum, over one or two scenes where I Suspect 
the average child would never even perceive what was going on, and 
yet the censorship board passed Caligula. You need to be pretty 
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echizoephngenicl, tomegetisinvouseswetrenzy overyeTinggecum and. pass 
Caligula. If you have not seen it, you should go and see it. 


Mr. Mitchell: --area of discussion on that because you 
end lLemight get into some Wwery lengthy ones on it. 7am trying to 
assist here because I recognize what they are talking about, or at 
ieastet hope DT do. But the drrriculty. is with. derimnreLsan- 


Mie DLE BSHAUt Gul sewacmepust: ) going ito hisay-seMremmetadirman, 
Since the clause-by-clause discussion is not going to be until the 
Legislature returns, could we ask that perhaps this group, with 
the variety of component parts it has, might attempt to give a 
definition or prepare a definition that might well be acceptable 
to the committee if it is a possibility when we get to that stage? 
Be Leastowe) will ohave,wsomething.»,to works withr which. aay find 
acceptance by the majority of members. 


Mr. Chairman: I think Ms. Billings wishes to respond to 
eat. 


Ms. > Bidlings:; Thatewas’ the point.I.was going.to address. 
Given the time frame we were presented with, we specifically 
decided not to retain a lawyer to do the clause-by-clause analysis 
you are asking for or to come up with a definition of legitimate 
ExcatreswhichawoulLd .fite intomthescontext. ‘of -thisi wbihl osWhate vou 
have just described is entirely possible and it is something I 
think we could do. 


Mins Breithaupe: I presume at that pein you had 
Suspected that the bill was going to be completed in these two 
weeks, but the number of those interested in appearing before us 
will use up the time with public presentations so the committee 
Stage of clause-by-clause will not be upon us until the fall. 


Mr. Leary: We certainly want to hold off. 


Mr. Chairman: Quite the contrary. Would you please not 
Bold OEtawiEneyounredeGinution? eGetyit Lh .quickin. 


MrswebLeany: sainaG hiscnot, what 'L, Aan esadying s) Gl .do, noty want 
this committee to go ahead and decide that the bill as presented 
at this point is sufficient to satisfy what you are seeking. 


Mr. Breithaupt: It would be in October. 


Mis 2ibearvede cehatigaisen Cimesgynlhatly, Jiveswmueratimes i ton do 
something. 


Nise bee bthauptches Nonewsot srussgwoukd cprueter yu ither wnothimgggibe 
done. In fact, the requirement is to do something. 


Mus mlieanyes mlesdefinreelyeel eclathareythe, .requinementiadcl seo 
do something. 


Mr. Chairman: Mr. Breaugh is next on the line. 


Muapreaudhbes lomphaves nad... some, great. difficuilty.}. withesthas 
whole portion identified here as section 4 of the bill, which is 
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causing them a problem as well. The real difficulty I have is I do 
not Know what the hell an adult entertainment parlour is, but in 
my ongoing quest for justice I have been researching it and it 
occurs to me that in the last 24 hours I have been in two of them. 
One was in my living room-- 


Mr. Rotenberg: Strictly for research purposes. 


Mrs CBreaugn:* One Was** an my ~-Living *?rcone= lace nade, 
because on CBLT last night they broadcast a movie whose name 
escapes me, but it was one of the "Carry On" things, and lo and 
behold in my living room--and so was anybody else in a bar, 
tavern, restaurant, corner milk store or whatever--I find I was in 
violation of subparagraph 4(2)(f)4(f£) because very prominent in 
part of this movie was a live action photo of a young woman's rear 
end, and that falls clearly under that subparagraph. 


Mra Brande? Yous Gouldegqo toa 


Mr. ‘Breaugh: That is my problem here. This |) plece’Bies 
legislation says that I and anybody else who was watching channel 
5 last night were clearly operating, without a licence, as sinful 
groups. 


Then to compound things even further, I stopped into Mac's 
Milk’? this’*’morning and’ -Y"*foind* "that" TOam “also” in'’vi0Lat tonewes 
subparagraph 4(2)(f£)4(b) and so was Mac's Milk because they 
clearly had some books and magazines there which are very clearly 
defined under adult entertainment parlour in that subparagraph. 


I have come to the conclusion that this whole section ought 
to be =taken™ out’ of ‘héerev ae"do “not think “the intent swas that swe 
provide municipal councillors with a job that nobody else wants to 
take on, and that is to become some kind of a censorship board. 


I think I have found the solution. I noticed as we go 
through this, paragraph 4(2)(f)5 in that section says something 
rather nifty: that those things which are licensed under the 
Theatres Act, that is to say, movies, clearly are not covered. 


tT think that"®is “your “salvation ’Ti@iwe ‘are Sisaying™) thas 
whatever is being shown at the movie theatres is regulated 
sufficiently by some other agency and is licensed sufficiently by 
some other level of government, let's exclude it. 


It seems to me it is very rational that if we are going to 
do that with movies, why do we not do that with legitimate 
theatre, with performances by any other group in any other way? If 
a tavern “Licensed by the Liquor Licensing) Board of Ontario i 
offering a show, is it not just as legitimate and reasonable to 
exclude the tavern because it is licensed by a provincial agency? 
All the mores of society come to bear on the movie theatres. Why 
do we not do the same thing with everybody else? It seems to me it 
would resolve the problem here. 


If we have a legitimate theatre, and we are all fumbling 
around for reasons to define what legitimate theatre is, it seems 
to me in a million and one ways we have already done that. After 
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all, we cannot have Bill giving the guy an award one day and Metro 
POronvOMmeUBy iri (tO pur che! Guy? out <of businessimthemmexts. That. is 
not rational. So let us just broaden section 5 andslet us say that 
here we have a section where we have made our intentions clear. 


2°40 Dem. 


If the thing is licensed like a movie theatre by somebody 
else, let us take it out of here. If the operation is licensed, as 
they would be under under the Liguor Licence Board of Ontario, let 
us take it out of here. Because once you get into the kind of 
definitions that you try do do here, I cannot make the distinction. 


Tf it is not legitimate to watch Sola La Boom-boom perform 
atuitheslocel=tstrip joint; @which’ 1 find: «interestingly “eriough* is 
written in the legislation here, how is it legitimate then at the 
O'Keefe Centre, once a year, to let somebody else come in, perhaps 
with a more legitimate background, it is true, but virtually doing 
the same thing? Or, are we making the distinction between Say 
somebody who plays Night Train and somebody else who plays 
Beethoven? That is a matter of taste. 


I cannot see how you can make those distinctions, but I can 
see in the act that we have a section here which establishes the 
principle I am looking for. If somebody else is licensing and it 
is considered to be a legitimate business, then they should not 
come under this. The municipalities then should not be overriding 
other governments who are licensing. 


I am wondering if that approach would resolve your problem. 
If we said that a theatre--everybody knows what a theatre is, 
legitimate or otherwise, dinner theatre or otherwise--if a theatre 
is licensed in some other way, that they be excluded from this one. 


Mrs Rotenberg: They do notwhave a licence; if theyescerve 
liguor they do, but the ordinary theatre does not have a licence-- 


Min -BreaughcmelaecannoOtCwethinki of (a) theatre awiich e2sy not 
licensed in one form or another by somebody. If they are serving 
dinner they have all kinds of inspectors in there. If they are 
serving alcoholic beverages, they are inspected 


Mr. Chairman: Fire code. 


Mr. Breaugh: Fire code. I mean there are a million and 
one ways in which a theatre is governed, no matter what kind of 
show goes on there, and it seems to me we do not need the million 
and one way to do this. It is already covered, let us exclude it. 
Would that be a legitimate way to proceed from your point of view? 


Mr. Leary: beromay abe: Mecgdosenot « knows exacel yagwhat 
licensing “provisions there are that govern all the possible 
combinations and permutations of what we would consider to be a 
legitimate theatre. 


MomiyMacDonald: ssthe .Liguor, Licence teBoard .of ~Ontakio, (and 
the censorship board potentially. 
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Mr. Rotenberg: Mr. Chairman, from what the lawyers tell 
me those places like the O'Keefe Centre that have LLBO licences 
you might catch them, but some of the little theatres around town 
have. pullding:permits sethaveis notica. thicence jathey .desnotitiaverra 
real, licenceo from canybody.emladot note thinkpiwith srespecty sthar 
would solve your problem. 


Mrs" Breaugh? The distinction 1. want. “to. - make “thoudga ie 
that where it is something which we all consider to be legitimate 
theatre, to use the traditional term--that is to say, you and I 
and Cromwell decide this performance is legitimate and we have 
licensed it in some way. We recognize that is a place of 
entertainment within the mores of our society and we recognize it 
as such. 


Why do we not just do that? Let us forget about this adult 
entertainment parlour, which makes no sense to me any way I look 
ab« wbt... Quitesrirankly padhnedo smoteg scesehow, s-wkith stinks) Kindy*oa 
lelgislation in front of us, and municipalties out there, how they 
will avoid not prosecuting Mac's Milk, because it clearly falls 
within the definition here. 


I think that the perversion which entered the picture here 
is that everybody had one set of places in mind when they passed 
the = law .and® they. put): this name: on sat: and vthensstheyistniedecea 
redefine it, but it makes no sense. I did not elect my municipal 
council to sit as a censor board for my community and I do not 
want that. I am not sure that anybody does. 


If there is a tavern, a restaurant, a place where theatrical 
productions occur, no matter what they might be, I do not think 
any j/ofsaws* intend ethemetowbesiiimmvthisacactigass lieneads ithe: euitti 
correspondence from--what is the guy's name, Bennett? He does not 
either, sooletsus take them<allyout.vIf nebodyehas thatedntention, 
let us get them out of here. Let us stop the process. Is that too 
logical? 


Mr. Chairman: It may be a little Metro Toronto-ish. 


Mr. Breaugh: I am not worried about Metro Toronto. It is 
an animal)/unto ‘itself, “Tvam®wotried®.about *the® rest? ofS thei world, 
where sanity prevails. 


Mr... Rotenberg: First; about SiMe. esbreaughtsadpoine aboug 
Mac's Milk should be prosecuted or persecuted. This is permissive 
legislation which gives municipalities the right if they wish to 
license these things. It does not say they have to. 


Second, it gives the municipalities the right to require a 
licence: inisthesey situations. teTo athink.s-whensewes .getad down, tone 
probably what has been requested by the municipalities is through 
licensing to be able to get at what they consider to be "obscene." 


J1445-1 


Mr. Breaugh: But did it ever anywhere occur to anybody 
that we want municipal councils to be that agency which censors 
performances? I do not think so. 


a 


Mra ROtenbDergc fo ls NOt a question’ "Of "whacewe want... It 
is a question of whether the Legislature, when it passed this 
Peg islarioOne Lour. yearns, ago--this is pretty wells amseraight lift 
from the legislation-- 


Mr. Breaugh: But that-- 
Mr. Rotenberg: May I finish please? 
Mr. Breaugh: Sure. 


Mrs. Rotenberg:) Was (to. give the munictpealreies—swno , so 
desired the right--the right--to reguire licences and to be able 
ZOmpcCimecreguTattons "rOrmstiesce Kinds Of = situations, be §theyana 
bookstore, theatre, tavern, whatever, if they considered whatever 
EocousOMmace thay =p laceys wbemerce™ DY dress ory wndress sf. OG.” 1taepy 
pictures or whatever, to not be within what that communities 
definition of obscenity is-- 


Mri Breaugh: if) Iowecould just read Jbrichilvessetrom sMn- 
Bennett's letter. He said: "Your concern that legitimate theatres 
Might be required to hold municipal licences is understandable, 
particularly considering the charges laid against the Basin Street 
Cabaret. It was not, of course, the intention of the Legislature 
that such establishments be licensed when the adult entertainment 
parlour section was enacted." 


Here is the minister saying what the government's intention 
was. He says clearly, "It was not our intention to do that." 


Mr. Rotenberg: And the guestion becomes, Mr. Breaugh--I 
am just trying to get the issues on the table, because it is a 
legitimate and serious issue. It certainly was not the intention 
to go to legitimate theatre. 


What I ask is how do you define “legitimate theatre"? Is it 
by the traditional definition? Supposing there is a community--and 
this is the gquestion--where something under the guise of 
legitimate theatre comes in with a performance which the community 
Feels to be within the definition of an adult entertainment 
parlour and not within the regulations they have for certain 
definitions of obscenity? 


Some people do not like--as in Metropolitan Toronto, in a 
might club <vou. cannot have. total nudity with a “stripper. Yow have 
to wear something on the bottom or something on the top. I think 
you can ‘haves one.-or the, other, but inot both, bare. For whatever 
reason, I believe that has been the definition of obscenity or the 
regulation they have put in for someone to have a licence. 


The guestion becomes: should this Legislature give to the 
Vardous + communities, ina=the}»provance, sthrough> their ~elected 
officials, the right to set these standards of obscenity and the 
right to reguire licences from those businesses, in whatever form 
they are, to have a licence and to set regulations as to what 
those people can and cannot do under the terms of obscenity? That 
really is the guestion before us. 
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In 1978 the Legislature decided they could have that right. 
Now today-- 


Mr. ‘Breaugh: Wait "a =minute. ~ YOur™ MiniScéere Salta e chey-sird 
not--he says very clearly in this letter to these people, "It was 
not, of course, the intention of the Legislature that such 
establishments be licensed." 


Mr. Rotenberg:* That "rs* the “legitimate==tCheatre.- Now the 
guestion becomes how do you define legitimate theatre? 


Mr. =Breaugh* Pi that eis my. problem“ = 1] -think*=*when” iwer=write 
this kind “of Yegislation we should be as clear as“we-can. It is 
not my intention, and according to this letter from Claude Bennett 
it was never his intention, that a municipal council be set up to 
in any sense make those distinctions about legitimate theatre. 
Other people do that. 


te never *voted! ‘for aemunicipal -poltvtrveran in my 11] or the 
basis that he or she was going to set the standards of censorship 
for my community. 


Mr. “Rotenberg But’ -a #lot “of "other | people have’ “voted GEor 
municipal politicians on that basis. 


Mrs" Breaugh: “Io “would *hiket-to@ find™ ‘the tone*! perconsein 
Ontario who consciously voted in the last municipal election on 
the premise that my council is going to set the standards for my 
community in terms of censorship, what I could see in terms of a 
theatre performance or any other kind of performance. 


I do not remember seeing anyone running for municipal office 
who made that part of their campaign. That “Here I am, I am now 
going to become’ not’ Just “your municipal councillor PY ‘am =gorng=to 
become your own little censorship board too." 


Mr. * “Rotenberg:* BUt “members = "of “the "Toronto Yercy™ counc.. 
back six or seven yearS ago made a big thing about the fact that 
they were going to "clamp down on Yonge Street and stamp out these 
Organizations." It was that sort of campaign. 


Mr. Breaugh: Yes, I remember them saying very clearly 
they wanted to clean up Yonge Street. But I do not remember them 
saying they were going to prosecute Basin Street. 


Mr. Rotenberg: No, “but “they were™™ going. to sprosecuce 
obscene performances in whatever form. They did not distinguish 
Detween the Strip joint, “the tavern, or the otber ‘things 

Interjection. 

; Mr. = Rotenberg: eWhether “they” ‘aia wor (not 7 eteraree wasn ethe 
impression they gave. I am not Saying they were right or wrong, I 
am just saying-- 

Mri” iBreaughs © "At. ~ any” rate et! Stendérto Stake ti =santipae 


further than you would. I would like to hear your views on this 
whole section. 


Le 


It strikes me that this puts into the municipal’ bailiwick 
something which does not belong there. It is my point of view that 
this whole section, at the very least, has to be totally rewritten 
to really mean something. 


Better yet, it should be taken out of there and you should 
expand the one subsection here which acknowledges that for movie 
Enpeat resins this:«doesjanotyscapplyew If.-ity,does snot apply for; movie 
theatres, how in the world do you rationally apply it anything 
else? What would be your response to that approach? 


Pacey! oT 


Mr. Leary: I would agree with you that there should be 
some way of taking it out. The municipality, in acting by charging 
Basinruotreet. under. ‘the Vipravisions permitted’ by. the “current 
legislation, said: "We do not want to have anything to do with 
censorship. We are not making a judgement as to whether this 
material or this show is obscene." 


Everybody agreed ast was adult entertainment. The 
prosecution, the defence, everybody agreed it was aqduks 
entertainment. What they were saying was, "You are operating an 
adult entertainment parlour without a licence," regardless of 


whether it was obscene or not. 


As a matter of fact, they said, "No, it was not obscene," 
but they wanted to charge them anyway because they have the power 
to do so. I do not know who the hell is back there with the cattle 
prod telling them to go out and prosecute the legitimate theatre, 
but by God they are on that path right now and they are pursuing 
es 


Mr.) Breaugh: Are you’ aware of any other. attempts by 
Metropolitans Toronto to bring current» legislation to) bear» -on 
anybody else? 


For example, I am told, and have read some reviews and seen 
some advertising, that the Royal York Hotel has a Las Vegas style 
review which features male and female nudity. It seems to me to be 
logical and consistent, if they were chasing Basin Street a little 
while ago, they certainly ought to be chasing the Royal York this 
week. Are they doing that? 


Mr. Leary: No, not that we know of at present, of igs = 
took the municipality over a year to come in and charge Basin 
Street. The show had been running a year. To my knowledge, there 
were no complaints from the public that it was running without a 
licence. 


Mr. <Breithaupt: LS thi suman meattempt « “samplw, tid .)ceaec 
revenue? 


Mr. Leary: What you permitted under the existing 
legislation is certainly punitive. 


Mr. Rotenberg: What is the charge just for operating 
without a Licence? Was that the charge you were in court about? 
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Mr. Leary: That iS correct., Let, me also remind you what 
that permits the municipality to do is to demand that the actors 
in a legitimate theatre have health inspections, that they 
themselves become licensed as attendants. 


I am sorry, but the professional associations, including 
Canadian Actors' Equity Association, are not going to permit their 
membership to go out and get health inspections and be called 
attendants... I do not “think “you. would tsugqgést that “some >ors*our 
better’ performers in> this country. “should? ¢be Vrequired? to? De 
licensed in sucha’ ‘ways Tt “Ws-“'’grotesque™ mony *opinror, 
tremendously undignified. 


Mr. McLean: Due to the comments that have been raised 
here, I am sure now that the “minister.is going towctake 7t back, 
and when they bring it back revised that will be either defined or 
Wille bee, OurcewOLe lt 


Mrs Breaugh: Can we have that assurance from the 
parliamentary assistant? 


Mr. Rotenberg: You can certainly have the assurance that 
after we finish the discussion we will be taking another look at 
this. 


Mr. Breaugh: I. want: sto: ,point rout, stom you Banach apearoup 
that comes to mind is one which very often does works which would 
fall clearly under here, under this definition, would be the 
National Ballet of Canada which certainly has dancers who are 
extremely sensuous. They would clearly fall under this and I 
cannot believe the province wants to enact even permissive 
legislation which would attack the reputation of the National 
Ballet of Canada. 


It is not guite to my taste, but none the less, there is no 
accounting for taste. 


Mr. MacQuarrie:..To take Mr. Breaugh's gquestion-_ just. 1a 
bit further, would there be any practical difficulties to having 
legitimate theatre, however defined, subject to the same rules 
that. “movie -"distributors™ Vare™=' currently *"subject*#to~-undersscic 
Theatres Act? 


Mrs Rotenberg: Technically. Chat) could yiappen. = io d0e= ToL 
think the ministry will be recommending that. First of all, we are 
dealing only with permissive legislation of municipalities. That 
would be something else. My personal opinion would be no. I do not 
think that should happen. 


Mrs eeMacQuarrie: To my mind, if you Same catering iro ean 
many cases the same audience and if one is, by some stretch of the 
imagination=-and= L.=find- it/may?be hard -tolistiggést. that. these 
people might be--offensive, surely the same sort of standard 
should apply as applies to the distribution of movies. 


Mr. ‘Rotenberg:,, Once, a ypymovielGis..8 printedg Pre e“eankt ego 
anywhere in the province. It can have many prints, whereas a stage 
show 1s pinpointed at a particular theatre. 


ES 


moe, MacQuarraeca Certainly it sis usually operating out of 


a particular script and a particular flow of action and the rest 
Geeltiarusttivat not 


Mr. sRotenbergs It could -vary..from day to day. 
Mr. MacQuarrie: Does it vary from day to day, impromptu? 


Mr. MacDonald: It is like Eugene Whelan's speeches; they 
are impromptu. 


ME. pier aug: Nothing in this* “world “its "Tike ~ Bugene 
Whelan's speeches. 


Mr. Breithaupt: If anyone is seeking the appointment of 
See OGG eeCchanbembomsnve JihesOncario pwwer Are -godng.=tounberein some 
difficult times when we look at otherwise censorship within the 
threatres. 


Phe One: -pointablaawanted sto make .was.ifoldowing the earlier 
view that some attempt at definition might be worth while. As the 
chairman and some others are aware, when these matters come before 
the courts, the judges are only able to say, "The Legislature, in 
its wisdom"--to use a well-known phrase--"decided such and such is 
pea statute." 


The courts cannot look at anything behind the statute, in my 
understanding. They cannot look at the Hansard report of today nor 
the letter from Mr. Bennett as to what the government intended. 
They would look simply at the legislation. 


Therefore, if we are concerned about this theme and we wish 
to follow through on the comments from Mr. Bennett with government 
policy that this is an area which was never meant to be included, 
then I suggest we have to come up with some type of definition to 
ensure that is the case, because otherwise all of our discussions 
this afternoon and the interested and learning kind of experience 
we have gone through iS going to be of no value or use to the 
Courts, 


We must either define it now or hope that it will go away as 
one case under appeal may be decided, which would complete that 
scene. But, of course, if the appeal is successful, then whatever 
the Leqiclattre- had as “its intentionswwill) besslooked, fupon  9by 
subsequent courts in a different way and will demand amendment. So 
we had better make the amendment or the definition now if that is 
the policy of the government. 


Mr. Chairman: Time is pressing on. 


MusmRotenberg (As ol vsald,, we;jare Gerndul vO. Daves Lo Coayoee 
Yook*at thiss,a@ticis going to come up inetheg next -as* well, (but 
really the question becomes, from all of the members of this 
committee and the Legislature, whether in your own communities 
should. thes, community -as...such, through itsl. electemigelocai 
representatives, be able to have some regulation over what some 
people would consider to be obscene performances. Whether it is a 
theatre, a night club, a strip joint, a bookseller and so on, will 
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they be able to regulate such places, which may be somewhat 
different than censor, and have some-- 


Mrs Breltiaupe: une minister has said, "No." 


Mr. Rotenberg: "The "minister “Said, “"NO;""*onrtyr as car ae 
legitimate theatre is concerned, and that is a very difficult 
thing, to distinguish between legitimate theatre and what may be 
masquerading as legitimate theatre, which is now licensed, which 
LS a’ Strip JFoOInteinscne Focal taverns 


I think it goes beyond--because we are going to hear from 
some other people in a few moments--just the concerns of 
legitimate theatre, which is part of it. Of course, as Mr. Breaugh 
said in the Legislature, the whole section of the act, whether or 
not municipalities should by permission of this Legislature have 
the power to license and to regulate what, in that community, some 
people may consider to be obscene performances--I can use that as 
a general term--or obscene whatever. 


Mr... (Breithaupt: “Ande Veta swituout “Gerinit ron, wee wll ange 
be doing our job, if we simply dump the general theme on the 
municipalities. 


Mr. Rotenberg: I am not suggesting that we do not define 
it, but I think 1f Mr. “—Breaugh can bring it? up?iater=-T *know= ne 
has sort of given notice that he will--that he wants to take the 
whole section out. He is trying to say the municipality should not 
have this power at all. 


This is the sort of thing this committee may well come to a 
conclusion on at the end of this week's section and we should at 
least have some indication from the committee members how they 
feel about this sort of thing, which may be of some guidance to 
the ministry and looking this over between now and when we come 
back on the clause by clause. 
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Mr. Chairman: Thank you, very muchs*°The-°time’ is*"pressing 
on. I thank you for appearing before us. If you wish, you may stay 
and listen to some of the others who are coming on this afternoon. 


I would like to call on the second group, the Tavern Owners 
Association of North York, and their spokseman, Mr. Kolas. I draw 
to the committee members' attention that this group is from North 
york, because the third presentation is by the Ontario Tavern 
Association. I was confused myself. You are getting exhibit 15, 
which does not come from this group. There is the Tavern Owners 
Association “of North York and the Ontario Tavern—Assoetation. Do 
not mistake the written presentation as having come from the North 
York gnoup, lt)is from the Ontarmiovassooiacron: 


Mr. Kolas: Ladies and gentlemen, my name is Stephen 
Kolas. I act for a number of the individual members of the Tavern 
Owners Association, specifically some of the members in North 
york. I am their lawyer. 


at 


They have some concerns about the adult entertainment 
parlours section of this legislation. Specifically, their concerns 
are directed to the fees section or the exemption section, that is 
Clause 2(6) (a) which exempts adult entertainment parlours from the 


LOCMU Lees Om setixing@ thes. .ees payable r'to Ythe ewocal 0 licensing 
commission. 


My clients are concerned that a prohibitive fee may be set 
under this clause and a prohibition worked thereby. The general 
SeructureieiS-sthatowlOwi0r =. $25 Syearly .ifees...may Jbe:. fixed: “by).a 
commission or the total bill for licensing be divided and the fee 
fixed in that manner. 


The exemption section for body-rub parlours and adult 
entertainment parlours allows the municipality to fix whatever fee 
it wishes and perhaps thereby to prohibit the establishment. 


TiGashes tie areas liom «concern, .they.., have isi othe ability. Ofssa 
commission or municipality to prohibit or terminate the licence of 
an existing establishment, that is an establishment that may be 
Carrying. onttmsilegal™ nonconforming use” according!’ to, Local ‘zoning 
bylaws. It is my submission that this power is worked through 
Pabedan, gn 4a hee airogetheroiwith .clausepea:(2)(c) that. sist vthe 
particular segment that gives the municipality the power to define 
permitted and nonpermitted areas within the muncipality. 


Mr. Chairman: What was your second reference, Mr. Kolas? 


Mr. Kolas: Clause Bee) CC) 6 That aighes notwithstanding 
paragraph 2(4) (h)4--my first reference--the local municipality may 
define permitted and nonpermitted areas and thereby refuse a 
licence or renewal of a licence to an existing establishment. In 
effect, the legislation therefore becomes not permissive but 
prohibitive, and confiscatory to some extent. 


Mi Gp ROCCHDELG a Thatwes Only Toqebody rods, @thaviedoes (nor 
include adult entertainment, as I understand it. 


Mr. Kolas: No, I am reading from the adult entertainment 
parlour subsection, clause 4(2)(c). 


Mr. Chairman: Do you mean clause 4(1l)(c)? 


Mr. Kolas: \No, I am “talking about subsection 4(2). The 
Clauses appear to be identical. It is my understanding that this 
particular clause could and would be used to terminate licences of 
existing establishments. As you probably know, there are about 50 
or 60 establishments in@asloroneces T. am here representing 
approximately 12 of them in the North York area. 


Perhaps I should give you some background. I act for the 
Capital westaunant, pawhichisis ogon b byaa the Papadopoulos family; 
Northgate, Steve's restaurant, Andrew's, Sigma, Arrow, Aristocrat 
and Tony's. All of my clients operate their businesses in a family 
Manner. They are husbands and wives, usually, working together. 
They have families to support. Basically, their life savings are 
in these establishments. If we take away their licence to operate, 
then their business could go down the drain very easily. At that 
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point it is not very well described as permissive legislation. 
They have carried on their businesses in compliance with all the 
laws: in effect at” the tite s @to “qive the "municipalrey, ~aty+thrs 
point, the power to take away the licences, could mean their 
businesses would very well go down the drain. 


They are not asking that you do away with this legislation 
altogether. «Most, -of. “my giclients! ane. widesing gyto phieve lnwicn 
restrictions and rules and regulations--they have in fact been 
complying with all the rules and regulations--but I understand 
some of the local municipalities have expressed a deSire to get 
rid of these types of establishments altogether. If that occurred, 
if. the local. municipality. defined ,its, areas narrowly, S.tnen ot 
course renewal of their licences could be refused under. the 
proposed legislation and that would take away their ability to 
operate. 


Those are my clients' specific concerns: that the amount of 
the licence fee might be used as a prohibitive measure, and the 
permitted areas definition to get around the legal nonconforming 
use that some of them enjoy at this time. 


Mr. MacQuarrie: I would assume the principal business is 
a tavern, and a secondary sort of undertaking being carried on is 
this adult entertainment. 


Mr.  Kolas-eiyves7* thatersecorrect, 


Mr. MacQuarrie: Can the tavern not operate successfully 
without it or is this the-- 


Mr. Kolas: Some of them may. However, as you probably 
Know, a restaurant is probably the riskiest type of business to 
get into. These people for whom I act are mainly Greeks and 
Macedonians and this has been their principal occupation for all 
of their lives. In many instances they have put their life savings 
into one particular establishment. With the turnover which takes 
place in this business, they would certainly be at risk. There are 


new places opening up all the time, and of course there are places 
closingre ups 


Mr. MacQuarrie: Adult entertainment is very narrowly 
defined here in the act as something that is “suggestibly erotic. 
There are other forms of entertainment that might be just as 
appealing CO? Spa thong, kor these establishments Or aust as 
attractive, ' but ™ that. certainly: Swouldt” not “besaucoverca by the 
statute--honky tonk piano or what have you, any of that. 


When you speak of these nonconforming rights, is it their 
right to have this adult entertainment in their businesses? 


MribsKOlaSS TIOmM Tse al vright @stheyeattavyve, now. “some nor tne 
local municipalities have passed zoning bylaws with respect to 
adult entertainment. Since they have been Carrying on business and 
are licensed, they could not be put out of business in that 
fashion even though at this time some of the local municipalities 
have said, "We do not want any of them in our borough." 


Zs 


Mr. MacQuarrie: Okay, I follow you now. 


CEMA oe 


Mew Kolas: .The ssections I referred ‘to would, of course, 
give the municipality the power to terminate that particular type 
of OperataOnas Bevan areyeo course, licensed under the Liquor 
Licence Board of Ontario and certainly they could Carry on-- 


Mr. MacQuarrie: That aspect of their business would not 
be threatened. 


Mr veKkKOLaSss NO, sit would noc. 


Mr. Breaugh:; There are .a couple of points I want. to 


Make. MALT) Sofsethe peoples your represents «are people who are 
recognized, licensed and regulated as taverns. 


Mir shodasea ves, ethat nS correct. 


Mr. Breaugh: That being so, can you conceive of a way in 
which one would overrule provincial legislation with a municipal 
bylaw? In other words, if somebody is licensed by Ontario to run a 
tavern, is it generally held in the law that some municipality out 
there can pass a bylaw which overrules provincial law? I always 
thought it worked the other way around. How can that happen? 


MripmhO.leS si iieeaMm mtenri blyes sonny al, do, NOwekunderstand BLhe 
question. 


Mr. Breaugh: How can you allow .a. municipality under this 
permissive legislation to overrule provincial laws governing the 


running of a tavern? 


Mr. Kolas: You are dealing with two separate guestions. 
There is licensing under the liguor licence board. My 
understanding is it does not deal with guestions of obscenity. The 
board concerns itself with the running of a tavern and percentages 
in connection with food and liguor sales. 


In this legislation, the adult entertainment parlour bylaw, 
you are talking about licensing and regulating the services that 
are provided in that type of establishment. I do not know of any 
conflict so far. Does that answer your question? 


Mr. Breaugh: Let me ask the parliamentary assistant 
then. You are proposing in this legislation that municipalities 
would be able to pass certain bylaws under this act which would 
Clearly override other laws of Ontario: how can that be? 


Mr RObenbergrarlnst for eblwel ~woudd point! out | that = we 
aremnotebroposing ss) This jis jleqislationssthat 1S now in effect, 
passed by this Legislature some four or five years ago. I believe 
Mr. Breaugh voted for it, Mr. Chairman. It was passed with only 
one person in the Legislature dissenting and that was the former 
member for Lakeshore. It went through the House. Everybody was in 
favour of it at the time, so it is not something new we are doing. 
It is something-- 
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Mr. Breaugh: I want to point out; since *you® arey going °to 
read that into the record, that I was under the impression that 
the minister should be taken at his word. His stated intention has 
already been read into the record this afternoon. If you want me 
tordovrteagain,. [wil iwdoe tr. 


Mr. Rotenberg: You" ‘ane, ) talking «| about. the legitimate 
theatre part of the legislation. 


Mr. Breaugh: The intentions at /-the “time Sot Che original 
act being passed were fairly clear. The bill was to address itself 
to certain problems that were located in Metro Toronto, most 
colloquially it»'was> *put!“ase*being, )%a bile Costcleans, upsezonge 
Street." I do: not’ recall anybody standing upand® Sayatig---="This 2s 
now going, to ,extend. to ally the taverns “ineOntarto; 2. orpakeven in 
Metro foronto. 


I thought the bill was *pretty 'speciiic tin ts: intentions. Ef 
the intentions were otherwise, I certainly misread them because I 
thought the intentions were relatively clear and the arguments 
were relatively concise and supportable. I did not hear anybody 
Standing up saying at that time that act was going to be used to 
regulate taverns in North York. 


Mr. Rotenberg: By the way, that bill was brought in by 
the Ministry of the Attorney General and not by this ministry, as 
you probably remember. That is one of the reasons this bill is now 
up for review. Iam not, being critical of youlor any socner speLrcon 
in saying that it passed with everybody in the Legislature voting 
LOL ert 


Mr. Breaugh: I admit “my” fault. I “believed.” thetgovernment 
when through the minister it gave me its stated intentions in an 
honourable way; and that is my stupidity, I should have known 
better. 


Mr.. Rotenberg: Some s/\six months after that ey .bill sewas 
passed, there was another bill which removed the exemption of 
premises licensed under the Liguor Licence Act from being exempt 
as to the adult entertainment provision. 


It was then clearly the intention of the Legislature, 
rightly or wrongly, that those premises licensed under the Liquor 
Licence: Act’"from ,thePpoint. of iviewnof liquor sales land . coe ony 
could also be licensed by the municipality for the entertainment 
they put on separately and distinct from the Liguor Licence Act. 


That was specifically legislated by this Legislature in December 
198 ORS 4p 


Mr. nabreaugm: ccWould tec inotie be ia titaeeondi allt hinge Lo say 
that people such as this gentleman represents, people who run 
taverns, are licensed and regulated sufficiently now without this 
bill or any previous bills that were attempted? 


Mr. Rotenberg: Before anyone gives a definitive answer 
to that question, on Thursday of this week we are going to be 


hearing from the Metropolitan Toronto Licensing Commission, which 
has some pretty definite and different views on the need for this 
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legislation. If we are conducting public hearings and hearing all 
points of view, I think before anyone comes to any final 
conclusion one should hear all the witnesses and all the points of 


view; before we as a committee or as individuals make up our minds 
we should hear from all sides. 


i, am not, saying they are right or wrong, but you will hear 
from other people before this committee this week an entirely 
diosenent | pointeiofeaviewsacetoewhy: other: peoplemithinks thus) aiciea 
necessity sand <isjgvery. much required. I am prepared, béfore I 
commit myself, let alone the ministry or the government, to hear 
all the witnesses, and in particular before I answer a very 
definitive question as. to do; \think “this should or: should not be 
in, themdegielation J 


Mare Dreaugn:y net gme- ask, Mrine i Kodas vaysicouphe s ofr eother 
questions. One of the things which concerns me is that throughout 
this legislation and previous acts the point has been made fairly 
Strongly that the purpose of the exercise is not to prohibit but 
to regulate. IS it your judgement the net effect of this now is to 
prohibit? 


Mr. Kolas: Certainly jsaeWe sare «(willing tow Livemewaith 
regulation. I do not think any of my clients favour the situation 
betoressathes bill or. want... dirty. rYonge,Street. strip,sor «anything 
idkeatthnat. Sethevihare? wwidling: coylives withmoregquiation.= whey. «are 
family members, just the same as you and I. What they do not want 
is for their business to be destroyed and I do not consider this 
permissive legislation at all. 


The two specific sections I mentioned would, first, give the 
local municipality the power to prohibit by setting an exorbitant 
fee; and second, define areas so narrowly that they put existing 
owners out of business. They did not have that power before. 

Mr. Breaugh: What are the fees now? 

Mrs Kolas: It. is $3,300 per year. 

Mr. Breaugh: Has anybody ever put a justification. to you 
that the purpose of that fee is anything other than prohibitive in 
nature? 

Mrieikolas: INO; 


Mreg Breaugh::)” HaS eranybodys: ever JuUStifiedyestomsiyou, the 
amount of the fee? 


Muee kKoldacca NOE 


Mr.) Breaugh: So, as far as you underStanG.s«Lthy that 1s 4 
rather farbitrary amountethat Ais putyout,there? 


Mri. Kolas: Yes... 
Mr. Breaugh: "1 would remind other members of the 


committee we are looking at a bill which says that as a norm the 
fees charged under this act should be $10 and $25, and the 
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existing practice--for these people anyway, these tavern 
ownerS--is a fee of $3,300. That causes me some concern. 


The ssecond points mdeswane (co) taise ~adss Led res cee alone 
heard, that a number of-- 


Mr. Epp: Are» you, talking abouts what. they sjare qcugsenuLy 
paying? 


Mr. Breaugh: Yes. 

Mr. Epp: Is it‘not $300? You said $37,000. 
Mr. Kolas: It is $3,300 per “year. 

Mr. Breaugh: Two threes and two big cookies. 


Mrs. Chairman es” Mrohitoaiie break -imtod your govuestioningganuste 
for a second, and I apologize for so doing. 


We have had a couple of requests for other groups to appear 
before us, one a cab driver and so on. Do I have your permission 
to see if we can line them up at 9 a.m. tomorrow, half an hour 
each? 


Mrs" Breaugh +7 "1; thavemlaeelittile’ Croubie uel Mwoul dn paunere= ao 
1t at the end of the day: I can say./nine’ o'clock;etbut it depends 
On how many people kill themselves on the parkway in the morning. 
I’ would .prefer .ifoyou could), toput) it atetheszend tof sthewdaye 


Mr. Chairman: I “am “afratd sit we spout tt Vat) the) endmotmcie 
day and then we get a couple more, we are getting ourselves into a 
DOX: 


Mr. iBreaugh: -Or!/) atyiithestends ofa itheszmmornings sho hayemno 
problem with that. 


Mr. Rotenberg: We have heard from .Metro. cabbles..and we 
are hearing from more tomorrow. One of the requests is from 
Mississauga cabbies who have a totally different point of view 
from what we heard this morning. Whether we agree or disagree, I 
think “we should hear’ vfirom’ the’ other side in “that iparcicular 
Situation. 


Mr. Breaugh: I agree we should hear them. 


Mr. Epp: Wha terabout 9330 .a sis 


Mr... Chairman: Meet» at 9:30 Ja.m. ) anemmery | tor push etnen 
throughequivckives 


Mr. Breaugh: I just have one other: area “on” Which I. want 
to do a bit of questionings My readingwof@ths Yact/itand Iwide ti 
understand is current practice, is that there are a number of 
tavern owners who in good faith went to municipalities and sought 
things like building permits to improve a particular premise; they 
Spent that money in renovating their premises , in some instances 
less than a year or so ago, with the understanding that it may 
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have been to accommodate an nonconforming use, but that has always 


traditionally been something which was acknowledged by 
municipalities. 


They Shave wanes thetebase @year) or! so: ‘gore -to,©consrderable 
expense to renovate premises and are now beginning to find, 
notwithstanding what was said a year or s0 ago when the 
municipality was granting a building permit, that the municipality 
ESGnowefainly. actively trying to» put these people out of business. 
Do you have clients like that? 


3:20 p.m. 


Mren .KObass@ Exactly... de,have the ~Aristocrat. Restaurant,..at 
3900 Sheppard Avenue East. He iS just completing renovations to 
thesiextent —of4 $100,000 sand they: found out “about. this sproposed 
legislation after commencement of the renovations. They employ 
approximately 50 people at that one location, pay taxes of at 
least $150,000 a year. 


Thet@ilicences couldjecgo. funder «this mroposed »+legislation 
because they are across the street from a residential area I 
believe. Although they are zoned industrial right now, there are 
residences across the street. That licence could go. 


Mr. Breaugh: I would have some concerns, quite frankly, 
about taverns operating in residential areas. The only hook that I 
have on that is that planning matters often are not as neat as you 
would like them to be and you often do get businesses which have 
been in place for a long period of time and the neighbourhood 
Changes or whatever. 


Bob si swt) notorae more sravional.way Gto dealywith (this singthe 
normal way that we deal with any other business? That is to say, 
we have an official plan for a community and zoning bylaws and as 
much as we can under those two procedures we will attempt to 
regulate the growth of our community; if there is a nonconforming 
use we will attempt to ameliorate whatever problems there might be 
in the neighbourhood, but that really should be the extent of the 
exercise. 


Mrs Kolas: Obviously I agree with you, because 
terminating or nonrenewal of a particular licence that somebody 
heegbeeiaed®’ on «ise a formissck ycontiscation ‘or ‘expropriation. ~of 
property. They very guickly will lose everything if their licence 
is refused because of a particular situation in a municipality. 


My suggestion to you is go ahead and regulate the particular 
businesses, give the local municipality the power to regulate 
perhaps signs and displays, but certainly do not put them out of 
business. 


Mre Rotenberg: With respect, to refuse a person a 
licence to have strippers in their tavern does not put them out of 
business.4 They can) still, have theireyliguor licence, they qsimply 
cannot have strippers any more. 


Mra Kodass Certainly that tus@tmueato chat extent. 
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Mr. Rotenberg: The adult entertainment part is not their 
whole business. Your clients have a restaurant and a tavern. It is 
just the entertainment part which would have to be changed. 


Mr. Kolas: Yes, that is certainly true. However, as Mr. 
Breaugh said, many of them have made some fairly long-term plans 
in this regard and have spent a lot of money and for a licence to 
be denied would-- 


Mri. ~Breaugh:?ch? would accept poarnty offewhats MryisRovenberg 
says if I saw it being applied across the board. That is to say, 
if you say. that) ‘whatever Pyoula& might @vdefine ~as > an Vadult 
entertainment package that is offered any place is not going to be 
allowed, and if you say the Royal York can stay in business but it 
Cannot run shows which have dancers, or the O'Keefe Centre can 
also stay in business but it cannot have the National Ballet doing 
any kind of dance on a given evening which might be interpreted by 
anyone in our community as being sensuous in nature. It seems to 
me if you did that across the board--but those two things would be 
considered ludicrous I would think. That is my problem. 


One final question to you. It seems to me that if we proceed 
with this type of legislation there will be a number of people who 
you represent who have put a substantial business at great risk, 
and they will lose, in fact, the business itself, they will lose 
volume of business, and it seems to me guite a logical sequence to 
that that you would want to represent those people in some kind of 
litigation, probably “against the’ provinces of Ontario, Sor #more 
specifically against various municipalities for damages. 


It strikes me that if I had spent a couple of hundred 
thousand dollars renovating a business at the okay of a community 
last year, and this year they came along under the provisions of 
this or any other act and put me out of business, I would sue them 
for their eye teeth. Would that be the intention of your group? 


Mr. Kolas: To be perfectly honest we have not discussed 
that, but I tend to agree with you that they would not take the 
loss of their life savings lying down. 


Mrs Rotenberg: % Letyome /ijusts\ follow withat; sup oP becausemmernas 
legislation has been in force for the past four years and Metro 
has required licences. Have there been any attempts to put any of 
your clients out of business or just to regulate the way they have 
performances? 


Mra sKolase/ \Withesrespect ffisitw, this 21eqictationmaiiaa Mot 
been in force--that is, the power to refuse a renewal of a licence 
has~ not’ <been senforced.« There “has been. °° imitation? "on = the” number 
ofvvgicences’ to] 60-odd?-‘iicences!, [butl the personsstandigwhe 
establishments that were granted licences, provided they complied 
with all the relevant laws, were able to renew them, and have 
renewed them, even though municipalities have changed their zoning 
bylaws or defined areas in which to put adult entertainment 
parlours. None of my people has been put out of business, because 
this prohibition or prohibitory section was not in effect. 


ag 


Mr. Breaugh: Just let me conclude with a guestion to the 
parliamentary assistant then. 


(it seems fairly clear to me that under existing legislation 
and Bill ll everybody is going a good step past regulation and is 
well into prohibition, limiting the number of licences which could 
be issued in a given community, setting a licence fee which is at 
tedec Punitive, i= snot  peormpitive -and threatening to change 
Several other things that most businesses would take as being 
almost written in stone. 


That®*Vsp tosay, if fi run any kind’ of a "business and! I come 
to my municipality and I ask for a building permit and they give 
1t to me, I am operating on the assumption that it might be a 
nonconforming use or whatever, but that mine is a legitimate 
business “and I havé a’ right ‘to expects that) [lohan s10t- Going ecto. see 
putvout’ of business’ "in the near future by any means: Is this not a 
fairly clear demonstration where it has gone past regulation and 
ineo prohibition? 


Mr. Rotenberg: 8 would agree with you that the 
eegquvations. ins Bila i 2iy  twhich®=are virtually “thed@same cas sthe 
regulations in the previous act, do go to what you have indicated. 
They have given the municipality more powers than under the rest 
Of them Munrerpal “Licensing. Act. —sresay <Ghat; “and @oni's i smithe 
guestion I have asked. On the basis that the existing legislation 
has given this power--this does not in any way take away from what 
I said earlier in answer to someone else's guestion--in the light 
of what has come up today and everything else, we are going to 
have to take another long hard look at this whole section on adult 
entertainment parlours. 


Liam! prepared: ttoi do that. 2d am “committing myself to shaving 
another long hard look at it. I am not saying what the result will 
be. With maybe some minor nuances, Bill 11 is not that much 
different from the existing legislation. 


Mr. Breaugh: I would even take the point that a tavern, 
With) Orswithottma rock, band or a Stripper or whatever, is 7 nGt ca 
pleasant thing to have in the middle of a residential area. I do 
not know of any quiet taverns, at least in my community. But I 
think sftaris wacceptediithat listhatenis atlegitimate toning) bse, ine 
MegeEs Ca legitimate Sbusiness ,eaf eiteis7recognized;, hicensedwand 
reghkated: by: thexgprovince and. a’ group ofaotherstolksaas well;"you 
ao notethave= asiright. torsprohibity werestrictacorm put theme-ontieoe 
business. 


Mis Rotenberg: With respect, I do not think the 
Mmintcipalweye'cans pute them? tout: eof) business Jin thatesense.” They 
Cannot take away their liquor licence or prevent them from having 
abeaverniorwa restaurant. AliSthey canedopein effect misatakeraway 
that “part “of**the business Swhich Otsteconsidered stotebemmadait 
entertainment. In this case they can say to that place, "You can't 
have strippers any more," but they cannot say, "You can't have a 
tavern or a restaurant any more." 


I understand that, because of the competition around 
Metropolitan Toronto, if one tavern haS a stripper and one does 
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not, the one with the strippertis: going: ‘toro agnell jof aglotimore 
business than the one :without.»the.,stripper., Thatg-uws~onewof: the 
problems. But this does not give the municipality the power to put 
them out of business. It gives them the power to take away their 
entertainment. There is some difference, I think. 


Mr. Breaugh: I agree that there are differences. I have 
just: onewgt inal. questi on.eeisesit woeallLyenthGeitncenta Ones. pee 
government of Ontario to allow to continue a kind of unseen 


censorship approach? I do not like the censorship approach as we 
use it for most-- 


Mr. Rotenberg: I understand. That is the guestion which 
I am committing us to review. That is the guts of the question 
from both the tavern owners and the theatre people who are here 
before us. 


Mr. Breaugh:»~ Let me »questions,youy »thenyen One YOU Geeintent 
when you drafted this legislation; because you seem to be 
accepting what is now the practice. 


I am not an advocate of censorship, but at least with the 
Ontario «Censor: “Board I'wcan sclearly soidentifys) who,? isindoinguathe 
censorship. If I am someone who is making or distributing film, I 
have an appeal process which is reasonably open. At least I can 
find out what the appeal process is. 


In ‘ally ofs this, vethat ase notbytrue,.andm Imam Aconccmmed 
somewhat that, even if you are advocating censorship here, in some 
form or other, at the very least there ought to be some fairness 
involved in it. I am an advocate of using the judicial system. We 
have a whole system of courts out there, lawyers ready to argue 
and judges willing to hear. If we are going to try to apply some 
censorship criterion to anything that is the one we use, because 
at least I know what the system is. It strikes me that this bill 
iS promoting a system of censorship which is unseen. I find that 
particularly obnoxious. Was that your intention? 


3:30 p.m. 


Mri Rotenberg: As: ‘iy sindseatedy | the mbit louinin bor Cmmaceine: 
done by our ministry but by the Attorney General. One change in 
Bilbeill which iwasitnotlin thessvo7siv leqisLatromens-ethere gis tan 
appeal. The council that makes the bylaw must set up an appeal 
committee which operates not politically but operates under the 
Statutory Powers Procedure Act. 


Members of council could be appointed to that committee by 
council, together with other people who would have to sit and hear 
yan appealo*from a refusal: ofMlicence/conmerefusais tosmenew flagin cence 
Or suspension of licence. Because it is under the Statutory Powers 
Procedure »=lActymathes sactionss ofmsthat .commmitee:. wunderascertaan 
circumstances can be appealed to the courts. 


Mr. Breaugh: It is your contention then that form of an 
appeal process is a legitimate way to decide matters such as this. 
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poiirem® Rotenberg) Iaeamgmoti ssaying sthat.ert sramasaying,-ite<as 
an improvement over the existing legislation. I am not saying 
necessarily, LMagthe aicht oGhetherdiscussion;i whether thaty“s the 
final rorm our recommendation will be, but I am saying it is some 
improvement to those people complaining about what is now in place 
where there isin effect no appeal from a political decision of. a 
council or a licensing commission. 


Mra okKolas softs justecwantedeito..makearone more Apoinks, Wiseh 
due respect, I disagree with the member that the power to refuse a 
renewal had been in place in the existing legislation. 


It is my understanding that the Metro legislation and 
licensing committee got advice from its council that they put in a 
section specifically like clause 4(2)(c)--that is the power to 
define permitted and nonpermitted areaS--and thereby, through its 
licenSing power, to further limit numbers or to take away existing 
licences, because the municipality did not have the power to take 
away licences or to refuse renewals under its existing zoning 
bylaws. That is, they had the legal nonconforming use exception. 


Mr. Rotenberg: The power to limit the numbers is in 
force now. 


Mr. Kolas: Oh yes, the power to limit the numbers is in 
force, but not the power to not renew because of this new category 
called permitted and nonpermitted areas of operation. That is what 
particularly frightens my clients. 


Mrs CRotenberg: wif eyou ) look sat, section ,222,,0f ptheyact, I 
think those powers are there. 


Mr. Kolas: Thank you very much, Sir. 
Mr. Chairman: Thank you, Mr. Kolas. 


The next group is from the Ontario Tavern Association. 
Messrs. Perlis and Atlin. 


Mino Atlin: eAna) Mr i. Gooperk 


Mr. Chairman: Would you identify yourselves from east to 
west? 


Mr. Atlin: Actually by reason of the shortness of time 
there has been in putting our submissions, we have not covered 
everything that has been discussed. I do not feel it, necesssery fo 
reinvent the wheel and go over everything, but I should point out 
that first of all and very distinctly the adult entertainment 
people who are in the Ontario Tavern BSssociacion,» feel. svelLy 
SEronglwethet iJteisainteir. Gosort OF categorize them with the 
body-rub situation that exists. 


The tavern association people are all licensed under the 
Liquor Licence Act, they are all regulated under the Criminal Code 
and they feel that they are legitimate business people who, in 
many instances, have been carrying on the types of businesses they 
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are now carrying on for 20 years and more. With the legislation 
that came in in 1978, they felt threatened. They have been able, 
so. tar, to live wither 


I *might “Say; “particddlarly,*'that’- ‘we Wrdagred ’ that? Lerins 
extraordinarily difficult to differentiate between when adult 
entertainment becomes legitimate theatre and when legitimate 
theatre becomes adult entertainment. They are performances, and 
they are performances to our community standards. These things do 
not “come° Gout’ of” ‘the®” adr @o-andapeopleit eng ovesthis-aikaind. of 
entertainment. That is why it happens. 


I have submissions that are of general import, I believe, 
and I would ask you to follow my submission fairly closely. Our 
Submissions will concern three main headings here, and each one is 
of concern to the general public, not only to the association. 


First is the right to refuse a licence, even though the 
business has been carried on in the location at the time of the 
bylaw coming into force. That is, the legal nonconforming use, 
because despite what has been said there is a very Significant 
change in legislation that, if it has not been effected, is going 
to keep people like me very busy and hopefully prosperous for a 
long time, because there has been set into the legislation a 
conflict -that will have to be litigated. I am quite’ confident sof 
that, because it has been litigated elsewhere. 


second, ‘the right -‘tomrix: DPicensingmwithout -iaimitaetioneie@a 
right to prohibrtj;rnot a matter of siicence- 


Third, we have heard discussion about the right of appeal. 
The current legislation, in our view--I cannot find the section 
that sets up this appeal board; I might have missed it but we 
cannot find it. “In additdon, you wit) findaithate the Slegqicslationy 
aS compared to the legislation that previously existed, excludes 
an appeal to the divisional court, rather than increases. They are 
quite specific. 


Dealing with my first point,  thessrAagnes tolirertusceatne 
licence, if you look at subsection 11017) of the old Municipal 
Act--of the current act--it reads, as I have set out in my 
submission, "Notwithstanding subsection 6» a board of 
commissioners of police or a council’ shall not’ refuse ‘toll!grant %a 
licence with respect to the carrying on of any business by reason 
only of the location of such business where such business was 
being carried on at such location at the ‘time of the coming into 
force of the bylaw requiring such licence." That was specific and 
Carried in the legislation. 


The effect of this ‘subsectton is to pepmat what” Ws*-knowns 
technically, as the legal nonconforming use. By reason of this 
Clause, if any business was carried on before the passing of the 
bylaw, it would not be legislated out of business by reason of. the 


passing of a zoning bylaw, or other bylaw, which would now make 
the business illegal in that location. 


Compare that with paragraph 2(4) (h)4 of the new bill. That 
reads, "4. The council shall not refuse to grant: a “licence ‘with 
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respect to the carrying on of a business by reason only of the 


location of such business,"--okay, but here is the 
exception--"except that the council shall"--not "may" but 
Shall"--"refuse to grant a licence where the location of the 


business proposed to be carried on is such that the carrying on of 
the business would be in contravention of a bylaw passed under 
section 39 of the Planning Act"--or whatever the section will be, 
",..Or Of a regulation made...under...the Parkway Belt Planning 


and Development Act, or...the Niagara Escarpment Planning and 
Development Act." 


What we have is a section that says council shall not refuse 
Enes granting Of a Licence with respect -to the..carrying on of a 
business by reason only of the location of such business, but it 
goes on to direct--it says the municipality must refuse the 
licence where the business would be carried on in contravention of 
a bylaw passed under section 39 of the Planning Act. 


My interpretation of that is if that section means that if a 
bylaw had been passed then council would have no alternative but 
to refuse the licence, even though the business's operation 
predated the bylaw not being contravened. 


Me tupRotenberg:s Mrs sAcling)» Our. lawyers \etocallyewdisagres 
with that interpretation. 


Mee AtlLincerel semightuasay fpour. offices hasmidwvscusced this 
with two sections of your legal department. One says, yes, he 
agrees with you. The other, I will give you his name afterwards, 
says, "My God, you are right." 


Mu aneROtenberg: pLet.me ~undertake,» to syou,sthat, ff) youssare 
right, we will change this act, because it is our intention that 
section 4-- 


Mr. Atlin: Preserve the legal nonconformity? 
Mr. Rotenberg: Preserve the legal nonconforming use. 


MuPenuline tvou .widindget “nid sof me-a dot. faster, withethat 
undertaking. 


See “D's Is 


Mr. Rotenberg: Except that there is a notwithstanding 
clause for the adult entertainment parlours, but the general 
section-- 


Mr. Atlin: That is the Same notwithstanding clause that 
the-- 


Mrs @ Rotenberg :S There tis sno question it is our intention 
that the general section will allow legal nonconforming uses to 
continue, that licensing cannot, except the notwithstanding 


clause, remove a legal nonconforming use. 


The lawyers have pointed this out to me as well and if the 
opinion is that subsection 4 has to be changed to make it clear, 
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we will change it to make it clear. If there is a difference of 
Opinion, my attitude is that, even though some lawyers say it is 
fine the way it is, let us make it totally clear so no lawyer will 
disagree with us. 


Mr, (JAtLine4 YoOG areMeclosing@e-ansloks ci ononned Mane = poppe 
Grocery “stores’ a fteyourdo* noe tags. 


I do not think that I should add anything more. My written 
Submission is there. But the problem is when you read something 
that the-- 


Mr. Rotenberg: If it needs fixing, we will fix it. Okay? 
Mes VAGlLan? “ARUeriaighnte 


The second submission is the right to fix licensing fees 
without limitation. -That® power Ws) ‘give inmelauses 24) d{kjevon yeu V1 
ll. This has been pointed out before, but the fee in Subsection 
2(5) says the licence shall not exceed $10 per annum or, where an 
inspection is required, it can go up to the magnificent sum of $25. 


However, when it comes to adult entertainment, as an 
alternative subsection 2(6) opens the doors absolutely and says as 
an alternative” to-=I°am sorry, it’ as clause 2(6)iCa)ip 2 Subsectiony 5 
and this *subsectiono*do inotetapply Ste wrees*’ fixed? "oryepalaracor 
expenditures made in respect of a bylaw for the licensing of a 
business to*’which subsections 4 (1), ° (2) 70or 36) Mappivae 


As a result of these sections being read in conjunction with 
one another, local council shall now have the power to fix fees 
that are paid in order to obtain the licence. The bill contains a 
Stipulation on the maximum fee to be charged by these councils for 
all businesses, except for body-rub parlours, adult entertainment 
parlours, cabs and buses--and, again, I urge you to take those 
businesses out. 


I do not think the body-rub business is a business. That was 
something that was a front for the most part for prostitution and 
we all know that. That is not the case in the case of the adult 
entertainment. Ttefiis open and itewvs ebetore tthes subircosend pthese 
people who are legitimate business people, for the most part, 
family people, resent bitterly that they are classified in the 
same way. 


It is submitted that you can create a situation where local 
council can charge the owner of an adult entertainment parlour a 
licence fee which makes it totally impossible to continue the 
eperation of business. Tt is the “pronijmeion | sections) ine 
open-ended licence fee in the municipality is simply a tax. You 
can tax the offending licensee out of existence and we have a 
total inconsistency in that each municipality sets its own fee. 


Rather than having consistent legislation throughout the 
province;] what Syyou ares" doingeul@by | Whis’??is giving V*tos" each 
municipality the right to say: "We will grant licences. All you 
have to do is come up with $20,000 a year." You effectively will 
put the™people out-of business? avheietom Yat Lette Geese @tian that 


ope 


will put them out of business. What you have is a. total 
inconsistency in the legislation. 


wee  ferirdy Matters swanted to Speak to «is . that.» in. the 
Minacipal ~Act, subsection, Pi0(11),. there is a subsection -which 
deals with the granting and refusing of licences and the powers 
that. they are not. bound to give.or refuse these. Specifically 
within the section, it reads, "Notwithstanding subsection 6, the 
decision of a board of commissioners of police in refusing or 
revoking a licence is subject to an appeal therefrom in accordance 


ae Loe. cules@cr Court tComtiewsdiyisonal. court, whose, decision ic6 
Vid lee 


That is in the old act. We have hunted high and low and it 
is certainly not in the new act. This can only lead one to believe 
that there is a concerted attempt to give to the municipalities 
virtually unrestricted powers by which they can prohibit rather 
than license or regulate. 


Mr. Rotenberg: EE Ai might, just for Clan Tuc aed on 
perhaps: that appeal procedure applied only where licensing was 
done through a board of commissioners of police and not where 
Ie cCencimdwwasmdone.) througs «a, 5councd |. or througha.a “iaicensing 
commission aS in Metropolitan Toronto. That appeal procedure is 
only from a ruling of a police commission, it is my understanding. 


bites Atlin: That may well be. But, Sadarn ge eerce oS lS 
Bese Glct lon wel. afwenOtessayi ndsbhatura.tne onlyothing, bubulte. gives 
the tone of the ~legislation, Tf it is intended that. there. be a 
right of appeal, as you have indicated in your previous comment. 
You commented that there was to be a special-- 


Mire Rotenberg: There is a Bight of hearing in 
section--where 1s 1t? 


Moe nee ep ote cade mnion caro | healings “CiatealounOce ma 
right of appeal. 


Mr, Rotenberg: Whoever makes the rule has’ a. right of a 
hearing before a committee of council. 


Mr. Atlin: What you are saying is that there is an 
appeal from the inspector who-- 


Mr. Rotenberg: That is where the original refusal of 
Incences will bem the. council. Thatjsisuwhere iteis; the councilsas 
sitting under the Statutory Powers Procedure Act, not sitting as a 
political body, or a committee appointed by the council. 


Mr. Atlin: Even there, the divisional court in that case 
can only deal with questions of law. They cannot go into the 
factual reasons for the granting or refusal of the licence. 


Mr. Rotenberg: You are correct, yes. 
Mr. Atlin: It iS .a .very..restricted right of appeal. £0 


you have a very narrow area of appeal and highly restrictive 
legislation. The very least that should be done is that the appeal 
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procedure should be opened up so that again you can have some 
consistency of community standards. 


You have been over our concerns. We do not frankly think 
that the sections should have carried over from 1978 into this 
legislation but they are substantially the same sections. There 
has not been a lot of change. What there has been, however, has 
been, in “effect, “a “taking. of ~the power -and™ giving it rto tne 
municipalities so it can be so unegually administered throughout 
the province. 


I concede that there could be different standards in 
different sections, but the machinery for putting legitimate 
people out of business is there and is of great concern. If you 
have any questions, I will be pleased to try to answer them. 


Mr. Breaugh: As you heard previously, 1 have some 
difficulty with the way this has all evolved. One of my problems 
is that I feel rather badly that at one point what appeared to be 
a rather straightforward problem in downtown Toronto was dealt 
with by provincial legislation and that somehow seems to have 
extrapolated itself into a whole different field. 


Mr... Atlin: My. “understanding: .1s7uaby setneviway, avcneterymare 
now only three adult entertainment parlours on all of Yonge Street. 


Mra. /Breaugh: \¢Thatweis* my: problems Me MGirstisonesris cuhue 
class location, lumping people who are running taverns into this 
broad category of adult entertainment, it being a little loose in 
its definition and even looser in its application. 


It seems to me that one reasonable way to proceed is to 
redefine that so that, if we have a tavern, which is in my view if 
anything over-regulated at this time, that whole classification 
would be removed from this section. I wonder if that would go some 
measure to resolving your problem. 


Mr. Atlin: I think the licensing and the inspection that 
there is going to be should be with some consistency and there 
should be some other body rather than each municipality at the 
particular time changing the standards that it goes by, but that 
is not the decision of the Legislature so that I-- 


Mr. Breaugh: If, as we ‘go "*through’=*thi's - “wer mader= cat 
distinction so people who operate taverns at least know what the 
rules are and that the rules are consistent across the province, 


then that would seem to me to alleviate some of your concerns. 
Would it “net? 


Mr. Atlin: Yes, that would certainly-- 
Mr. Breaugh: And if somebody thinks that) :o Wheat is 


happening in that tavern is an obscene show, we would apply the 


Same rules to them as anybody else and go off to court and decide 
it. 


5250 allie 


Io 


Mr. Atlin: Exactly. That is exactly our submission. Some 
of these places have been in Operation and people have spent great 
Sums of money and have operated within the law without complaint 
for 20 years. We are not talking about a group of irresponsible 
people who have come in to destroy communities. 


Mr ,7UBGeaugns Olbhatwaa ceethe Lfirsk (porn tiereuwantedlstos Couch 
on. The second one was the fee, because a number of people have 
spoken to me about current practices. 


Quite frankly, it seems clear to me that fees are being set 
at. a,level which are meant. to. at..least inhibit severelyy df=not 
outright prohibit, tavern owners from continuing in operation and 
PIpLICTe. iinethiss  Llegislationseands in, thel*esistingicstuffaris, ali 
kinds of references in there to limit the number of taverns and 
all tof that. 


It seems to me to be an awkward mechanism at best and I 
wonder if it is your opinion that section of the act which deals 
with the fees needs to be restricted in nature severely from how 
MePCUurrentlylis-dratted. 


Mr. Atlin: Again, with great consistency the legislation 
sees fit to say that for ordinary licences you can charge $10 to 
$25. For these licences it is open-ended. If the Legislature sees 
fit to set a licence fee, then it should be a public licence fee 
that is set, is known and perhaps is set with a maximum for the 
province so the people who are in the business know what they are 
facing. It should not be permitted to be a weapon to put people 
out of business. 


Mr. Breaugh: One of my problems with the fee stuff is 
that the premise in here seems a fairly legitimate one, that if 
you have additional costs for issuing these licences, you will be 
able to recover that. 


Myig@ problem mismthate the), practicalipreabityy <particilanly ain 
Dlacesiplikel taverns uli Sesthatemithiic.. not Suncompion stoumkavetguy ethe 
@avercnii.a coup lel .cfaicopsitsittingy searound tally adays whonguatryungagte 
aeciidelwhether sthis. assobsceneuor not psa’ liquon inspector) Or ,two 
strolling about, a health inspector, and now we are going to add 
to that list someone from the municipal licensing board sitting 
around as well. 


I am wondering at what point we have to call a halt to this. 
Just exactly how many people can we pay to sit around taverns aed 
day and what the hell are they doing there? 


Meee eaAtiiine TruOsseemSs IUtO Fume MSc hHatMOaT jivou B havel .seme 
consistent licensing procedure through the province, you have to 
to have that, to take care of that. You will have a limited number 
of people who have that responsibility. 


Now the responsibility is spread and there are a number of 
people who sort of have the same function or can have the same 
function and are coming in but, if you set the fee so it will 
reasonably cover the cost of inspection, you cannot guarrel with 
that. If it is a consistent fee, we cannot guarrel with that, but 
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an open-ended fee that, as you say, will support a small 
inspection industry in our establishments is something that is-- 


Mr. Breaugh: For example, I do not have any problem with 
a building inspector going to a.tavern and deciding whether the 
building is going?’to standup oor mnoty Ii haveimo Girericuity with 
that’ at-all;> or: even? iwvths the fire: marshal pgoindg in snerex* I: get 
into a little bit of a problem when I see police officers sitting 
around all day deciding what issgoing son: here,» will) they «prosecute 
Or will they not, but I envisage something which all of us would 
look at and say is just plain stupid, not to mention pretty 
expensive. 


What about the appeal process? The parliamentary assistant 
has offered to you what he proposes to be, I guess, under the 
drafting now, a reasonable appeal process. It strikes me as a bit 
nuts, but I would like you to elaborate on that. 


Mr’. wAblan: (Tt ish not.car’ Gudicial,tappealxp> bt #iis SanS.appeal 
to council or an appointed board, who are really the same people. 
They hire the licensee and they hear the appeal from him. It is 
not an independent appeal and that is the key. The idea of any 
judicial appeal is independence. 


You are going to have someone who will stand back, who does 
not owe anything to the municipality, who is not an elected 
representative, with all respect, he is someone who is going to 
decide whether there has been a fair dealing in fact in law. 


That is why it is absolutely essential that the appeal not 
go to somebody who is part of a municipality, but goes to an 
independent source. Otherwise, you are appealing from yourself and 
that is a very pleasant kind of appeal to hold. 


Mr.) sBreaugh: = One "final “thing “fomr youss weyebaveognaduga 
little argument here between yourself and the parliamentary 
assistant about nonconforming use. One of the things which I found 
a little unusual in what he said was that he was all prepared to 
accept your argument, that they are not going to ban the legal 
nonconforming process, that you could operate a business if it was 
there’ prior sto. someotzoning, SibyNawitigoing san, Yyomecouldissema: 
operate. But I thought I heard him say that was going to apply to 
every other business except taverns. Would you like to address 
yourself to that one? 


Mrs) Atlan:e Mr.e"Cooper valsed!’ thatewithaimercanditogler sihat 
go by because I was going to raises it now.) Thatisis <a: problem, 
because that is what the legislation seems--although if we could 
get into’ a Lcourtroom?aiitam enot osuremasscoure wouldasustain that 
legislation--but the legislation-- 


Mr. Rotenberg: With respect, what I said was that in the 
general’ (part ot) (the*vlegislatvon © Leetis: thee ministers: intention; 
and we will make sure it says so, that legal nonconforming uses 
will not be allowed to be excluded under general licensing. 


Now there’ is a section of the “act'«which says othat «section 
does not apply to adult entertainment. I said we were going to 


a, 


review that. We did not commit ourselves to Say that we would take 
the ..exemption from. the nonconforming away from the adult 


entertainment. Lt, LSetROterthe .tavern .partesedtheds wthern adult 
entertainment part. 


__ From the general point of view I agree with Mr. Atlin that 
we will clarify the general part of the bill. We will be coming to 


a decision whether adult entertainment parlours will be exempt 
Coote na tuOr mots. 


Mu. Atlin: With respect, that?iis teably 4 Miaiscraminatony 
legislation perhaps at its worst because you have people here who 
have committed their life savings long since. Mr. Cooper has had 
his establishment for over 20 years as far as I know and I do not 
want to get into names. He has never had any offence of any kind, 
and here he is being threatened with legislation which Says that 


someone is going to be able to pass a bylaw and next week he is 
out of business. 


Mr« Rotenberg: » No,’ with» respect,|.theys can. pass sca bylaw 
which says he cannot have adult entertainment in his tavern. It 
does not say he will lose his tavern. 


Mr. Breaugh: That is akin to saying McDonald's can stay 
in business but they cannot sell hamburgers. 


Mr. Atlin: Exactly, because therein lies-- 


MiyawheRotenberg.: Ror, 9420:9 years evyhe Jhasgeniotivuchadio.aduee 
entertainment. 


Mri. Atlin: aves,,ne has. 


Mreepheanghs. ITewould say. that; .in,.a ,position of a tavern 
aS an example, I do not know what anybody else's definition of 
adult entertainment is, but ever since I was big enough to sneak 
into a tavern, I considered that to be adult entertainment. I do 
not know whether they had strippers in the old days, but ever 
Since taverns existed, they were for the purposes of adults 
gathering and entertaining themselves. They may be telling lies to 
one another or they may be watching a country and western band or 
they may be watching a football game, but it is clearly adult 
entertainment, and I have some grave problems with that. 


Let me ask you about this nonconforming use. It seems to me 
that %eic' > so. 8 firmly: +estabbished)> int e@anadian’ slaw) this sLlegal 
nonconforming use, it has been tested in the court so many times 
thatrwany “attempt. by vanybody to-wget). aroundscthat 1s asrwasteccoft 
everybody's time. 


Mr. Atlin: That is not necessarily true. We were looking 
at the cases this morning just to see what had happened in British 
Coerunbra,y and:Min /Ontario: in 1943,sTerontoitands Prestons7 inhibporh 
instances the court said if the Legislature really intended to do 
away with the nonconforming use, they cannot. 


Mr. Rotenberg: You can do Hetundéersca building ibylaw for 
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instance. If you change the building bylaw you can force someone 
to conform in certain Situations. 


Mr. Atlin: But if you were existing-- 


Mrg 7) Rotenberg? .siepcyoup, were Lexistinge . Vpn, Could aw orce 
someone to bring the building up to property standards. 


Mr. Atlin: When they make any changes, but generally 
speaking, the cases say that if you really want to and you are 
specific enough, «you! can worce-== 


Interjection. 


Mr. bt Atlins, “Yes, e#tbhateA smiright'h4 and Ut phase ybeen:.do0net .and 
it has been so held. 


Mr. Breaugh: It “ls fairly clear that if @Chae seg ts hacia 
Stays as itirsictrrently dratted7 #youssremgoing® tombe fort. -Omenc 
courts testing it. 


Mr. Atlini’ Ll am “sure “that vsome? municipality wie etry 
use it and, if some municipality tries to use it, some guy who is 
losingnhis lite sesayvings ves: going, to. try toshigqhts.t. 


Mr. Cooper) Tethink ‘theteurgency,,ofmethe® onrginam, antcena 
of the legislation, the body-rub part, has really been taken care 
of. The Yonge Street problem has: been ‘cleared _up™ for the last 
three or four years. I have been there for 20. What concerns all 
of us in the tavern business is this legal nonconforming use. That 
is the real killer. 


4 ois 


For the province to contemplate giving the local fellows the 
power to say we are out of business the next week is a horrendous 
power. It is true that possibly the reason we are here under 
separate umbrellas is that the North york people are smaller 
restaurants. In Ontario there are several hundred large lounges 
which are licensed to sell liguor only and food if you want it, 
but we are in a business where we have entertainment. If these 
licences were pulled, there is no question that 80 per cent of 
them or all vol themewoulduroid. 


leweam stalking praboutierphaces:) dthatiadareeunote Licensed as 
restaurants or dining lounges, for instance, but are licensed as 
lounges, which one of my premises is. To give this power to the 
local councils is because originally there was a lot of panic, and 
rightly so, about the body rubs. 


Thessotherw pointy is*ithatethe control -cimsthese: «licences is 
already in the hands of the municipality under the zoning bylaws. 
In Toronto, for instance, every adult entertainment parlour is 
zoned right out of Toronto into the stockyards. They are zoned 
C-4. Nobody can open another adult entertainment place in Toronto. 


Etobicoke has certain laws and Scarborough has certain laws 
that have pretty well zoned everyone out of business. I feel quite 


4) 


Sure that if Bill 11 is passed with this legal nonconforming thing 
in, the powers that be in the city of Toronto would put everyone 
OUR noe business in a matter of a week or two. They have shown that 
in passing the original C-4 zoning. 


Scarborough has everyone zoned into large 50-room hotels. 
You can realize a large 50-room hotel without any necessity of 
adult entertainment. They “have “Zoned them out. “That is the 
problem. The fact remains that there will be no additional adult 
entertainment sparlours pbecause, of , the, +z0oning: PSossthere “ais oa 
Controls. 


AS regards the ‘other controls, as -I have repeated -many 
times, if there are problems with nudity and certain indecency 
beweyacnere=isra Criminalscodes The ppolbice*wiliicharge- you. éifssyou 
are convicted under the Criminal Code under an indecency section, 
Ene Liguor ‘Lbicence’ Board ofOntario will pull vour ‘entire Picence 
for a week or two or a month or for however long they see fit. 


We certainly have all kinds of regulations that regulate us, 
but the frightening thing is this censorship you would give to 
Sentvaiwn. socal; councils. <bo ¢is.-ans.absolutely fraghtening 1hhing eo 
have your licence at the beck of any council that sees fit to say, 
"Okay, Yonge Street is all right for licences, but anywhere else 
PSsenot AY That astthe - things 


It iS a principle under the right to do business and to make 
a living in this country that if someone has been in business for 
favestonr.10;or-*twomor three sorefour yearns, cyou sshoulds noterealhy 
have =the wight ito cone “along and) say; "Okay;7 wesdo (not swant you grn 
business any more." I can appreciate them going along Bloor Street 
endpceyvings “We edo. not) want Many somore scondominzums.« here; 7, butt 
Wollcae centaintlye bes horrified. ‘they ‘said@to *teariidown al. the 
condominiums because they want to make it all commercial. 


miate 155 whet this “power ais that’ “is coming on. “HO 7can 
appreciate they want no more adult entertainment parlours. Fine. 
But I cannot really understand why anyone would even dream of 
Givingy athe petocal’ s. councils’ ;this%ipower,y toy, jsay Givousmare -out.vof 
business next week. 


Justaatewsiigqurestofigthe top offimyihead, gand -shevyumay. de 
superfluous: “There ~"are ©50,0005 to 10070005 people» aiweek. who 
patronize all these licensed establishments in Metropolitan 
Toronto. In Ontario, there must be a couple of hundred thousand a 
week who go to see this kind of entertainment. Although it might 
not be appreciated by you or the next person, nevertheless, there 
are that many people who enjoy and watch these types of shows. 
Everyone cannot go to the Imperial Room. 


bir .geBreaugh: Cihatiehasehbeememysproblemy with) thissy When ef 
look) am this; ithe ethingretl aiindlaemeng? watherthe legislation is 
particularly section 4. It is not saying that these tavern owners 
are doing anything illegal. You can go off to the court and some 
judge in some process will decide tipicetis subegal: iomatlléegabjAgis: 


Strikes me that this whole section gets into areas where it ot Sano 
clear what is right and what is wrong. 
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It presumes some judgements. It does not provide a fair 
process. It goes past the regulation and well into prohibition. It 
seems to me that the whole thing is just morally wrong, so to 
speak. If you. substituted “any “othenswords fin: splacess0f jy adult 
entertainment parlour," if you decided that for some reason we did 
not like ice cream parlours and you put that in, we would all go 
nuts. “Weeiwoultd- say ttedeyinsanes what!) is ewhav' i “think.is ,.wrong 
with it. I hope that the parliamentary assistant pays some heed to 
the testimony that has been given here this afternoon about the 
unfairness that is in this. 


If these things are illegal, let us pass the laws which say 
they are illegal and put them out of business. But it strikes me 
that none of us is prepared to do that. Some of us may make the 
argument that they are undesirable; T.would. not be one of them. 1 
think ‘welneed »tohigo sat sthertdraftingsrofii Ghisasection oef+-the,-biiLt 
with some intensity because I sense the intention of the 
government is not clear and needs to be clarified. At the very 
least you have to put some measure of fairness into this. I think 
this whole section of this bill has got a whole lot of unfairness 
bub] te raght fimeo mt 


Me. 2 At bins’ “Ilevjustaiwantedy tor add wne’ ¥shortenthinds. The 
strange part of it is that these people find themselves going to 
one place, one arm of government, and they are licensed and told: 
"You are legal. Go ahead, do that. You can have entertainment. You 
can do everything." Then another arm of government has been given 
the power to say: "No. That other arm of government that said you 
were legal was not right and therefore you can be made illegal 
even if we do not use the word ‘illegal.' We can make you illegal 
in a number of ways, or make it impossible to perform." 


Mra ~Rotenberg: « DOBjiyou wbebieve Lt) ins pdlegitimate 4.tor gthe 
municipality to license adult entertainment parlours the same as 
it can license every other business? 


Mn Ais Yess 


Mr. Rotenberg: Licensing by definition implies 
regulation and this is probably the key question I want to ask 
you: Do you think it is legitimate for a municipality to be able 
to regulate--not prohibit but regulate--adult entertainment 
parlourse¥ink that) witheyitimayz. bey abire jrto asset sssome \ssubesteand 
regulations as to what can and cannot be done, as they can do for 
licensing of tobacco shops or bake shops or driving schools and so 
on? 


Mr. Atlin: I would have'’to say yest) There isnisome power 
to) regulate ~but- I think? thet@hines hasimgotie@gpen Eainisn chosely 
drawn. It would have to be almost a legislative line because you 
are the verge of civil rights ‘and wherever you get close to the 
edge, "at gets ral lotitharden’ tordedl Swrth thestentuatiron. 


It iS very easy to deal with the smoke shop. They have been 
broadened, too. If you are going to regulate for health safety, 
that is one thing, but if you are going to censor, that is where 
the difference comes in. 
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Mire Rotenberg: My "solicitor advises ‘me “‘there=-have been 
some court cases in other provinces where regularly they said such 
things as, "You can be topless but not bottomless," or regulate 
certain things that cannot be seen; in other words, in effect 
regulating what that municipal council May =cail, "community 
standards." Do you see any legitimacy for a Metro license 
commission or the Woodstock or Sarnia council not being able to 
ban adult entertainment parlours or prohibit them, but to be able 
to say that where they are, "These shall be the rules in our 
municipality and you must conform to these rules to get a 
licence"? Is there any legitimacy in that argument? 


Minne Atlin: | “Sure Gere Firs legitimacy in the argument. 
The problem is that in the cases that you are referring to, pretty 
GGaera uly ny otheres has mbeen ) ar) very). broad! powers. givens tor. the 
MUMNC TpALIty. 


What I am suggesting is that there should be some limitation 
Ome enesepower, of; the, municipaljty,,so that--do not asky»me to. give 
youmtnes definition because: 1 'icould not=-but, the fact remains thac 
Voursreally; “with all* "respect ,““nave--to be "careful that "by so 
Pequlacing -VOUuN ahesmou. pitt inowspeople Taght out wor, business. So 
there should be limitations on the regulations. 


Mire Rotenberg: *We'™=“say in’ our “general légistation, "You 
eaneredulate.2 Weido not vsay. "prohibit." 7 think that. if. someone 
put in regulations that were really prohibitory, the courts might 
Serine. tne Dylaw™ down. For “instance, “my “understanding #15 "Chat 
Metropolitan Toronto has a bylaw .which says you cannot be 
bottomless. Maybe it is an unfair question, but do you consider 
Ciateptowwoesna wtegiutimatey regulation,” if “that "ais — a. Community 
standard and if everybody in Metropolitan Toronto who has an adult 
entertainment parlour has to-- 


ME nae Uliteer e 7 VOU asking me’ whether 1t. Voriiy persona 
preference? 


Mey akOtenbDengyaainus thes industry aoyOlr Te ptesen, sors gic 
legitimate for Metro licensing to set those kinds of regulations? 


Mr. Atlin: We can live with reasonable regulations. 


4:10 p.m. 


Migs RO EGnDELG: =soUuSt. One sO LNG. pOte, OM. uo nail Nama got. 
would =seem: to’ me} and I “would like ‘your ‘confirmation, Mr. Atfin, 
that in your brief you have quoted subsection 110(7) in the old 


ace oupSsection —-222 (3) "'says, “Notwithstanding “section 210.( 4), 22 
bylaw passed"--and they define areas of the municipality and limit 


numbers and“so on.*'Sout isvour, feeling _fhat-= 
Mes cALT In: a= ameisorry, which one? 


iWeee-Rotenberg: |Subsect?0n =" 222 ( Sepereorierly 20015). see 2s 
our contention that in the present legislation the municipality 
has had the same power, in effect, to put out of business a legal 
nonconforming use. I am not saying it is good or bad. It is Just 
Gur"reeting “that “rt “has *been “there tberore. 
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Mr. Atlin: But subsection 110(7)-- 


Mr. ROLenDera.* "Nes, ) pew =a won” wa. subsection © 222:(3) of 
what I am pasSing you. 


Mr. Atlin: Of SE€Ction 777 


Mr. "Rotenberg: Yeo ;- Swhieneris "notwithstanding subsection 
110(7)." It seems to me that this says that subsection 110(7) does 


not apply 


Mr. Atlin: My argument about -subsection 110(7) was for 
general application, but I am saying what you did-- 


Mr.: Rotenberg: I'* agree “with” youtethat ewer shouldgewrite 
something the same as subsection 110(7). Do you agree with me that 


under section 222 that a municipal "council now nas thet power seo, 
in effect, put out of business a legal nonconforming use? 


Mr. ‘Atlin: ‘You “carried. that.” section’ -rorward = 1nto =tne new 
section. We are saying that that power should not be there. 


Mr. Rotenberg: But you agree that it was there before. 
Mr. Atlin: Yes, that was there before. 


Mr. Rotenberg: Some people are saying that is something 
new we are putting in the act. 


Mr. Atlin: No, no. That is not something new. 


Mr. Rotenberg?" “am not -saying lt" =!'s-mrignt -Or- wrong ee 
am saying it is not new. 


Mr. CAC ns ak 2s mew Vs ee cl ncly, when I opened = my 
Submission, that we have tried to check one against the other. 


Mr. Chairman: Thank you. That being all Ge the 
questions, we thank all of you for your presentations. We will get 
on to the next group, the aggregate producers, if we may. 


Gentlemen of the committee, may I point out that of the two 
groups which I mentioned a half hour ago wish to meet with us, one 
will not be making an oral presentation and one may be on Thursday 
afternoon. Both will be making written presentations. So it will 
be at 10 o'clock tomorrow morning that we meet, not 9:30 a.m. 


The Aggregate Producers' Association of Ontario: there are 
two of you. 


Mr. MacFarlane: Yes, Mr. Chairman. 
Mr. Chairman: Would you identify youselves, please? 
Mr... MacFarlane: Yes. My hame is ¢. B. sMacFartane,—-and 1 


am here as counsel for the Aggregate Producers' Association of 
Ontario. I have with me a member of the executive, Mr. Hardy Main. 
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Mr. Chairman: Members of the committee, Lt i the 


exhibit with a blue cover, exhibit 13. We are all set. Go ahead, 
Sat 


Mr. MacFarlane: Mr. Chairman, the Aggregate Producers' 
Association of Ontario represents over 90 per cent of the tonnage 
of aggregates produced in the province, with 131 active members on 
the production side and 110 associate members who are involved in 


the supply of goods and services to the aggregate industry of the 
province. 


Our chief concern is that the proposed Municipal Licensing 
Act, by greatly broadening the powers of regulation and management 
of businesses within the municipality, can clearly apply to the 
aggregate producers. We say this will result in an overlapping of 
jurisdiction and conflict between the provincial regulation of the 
Besource and industry, and open a new area” GE municipal 
involvement. 


The act itself defines businesses in very broad terms and 
Clearly in the definition of business we are of the view that it 
would include aggregate producers within a municipality and under 
the. provisions of the act they would then be subject to 
regulation, licensing, and management by the municipality, in the 
absence of any clear exemption in the act. 


Although the proposed Municipal Licensing Act does have a 
Provisions Statingimthat«dteathere * assccontiivet tbwrth anys provincral 
Statute or regulation that. statute..or regulation would prevail 
over a bylaw passed by the municipality, there is still a great 
deal of room for a municipality to deal with areas or new subject 
matter not covered by the provincial Pits and Quarries Control Act 
or the new Aggregates Act as proposed. 


We. have! d.ooked sat. the..provisions « Of. bothepthesgearpats sand 
Quarries Control Act and the proposed Aggregates Act, that is, the 
provisions dealing with conflicts between the two, and we are 
Still of the view that the problem could arise where there are new 
areas: Or, Overlapping: areas. Of, control that ™=cowld=-restit Viron 
municipal bylaws passed under the Municipal Licensing Act. 


Tt is our submission that it has been province's position 
that it would like to see this important resource regulated and 
licensed at the provincial level and that the history of the 
amendments to the Pits and Quarries Control Act and the process 
leading up to the proposed Aggregates Act has shown that it is «the 
province that wants to have paramountcy rier Cre Tere Orc) Oram . cut 
licensing and regulation of the resource and the industry. 


Another principle which the province has sought to achieve 
is that of universality in legislation so you don't have a widely 
divergent set of municipal regulations and licensing controls 
dealing with a province-wide resource. That is why we have the 
provincial licensing and control provisions in the Pits and 
Quarries Control Act. 


If, as a iresult (of thes Municipal Licensing Act, owe Uhave wa 
new set of regulations that permits controls emanating from 
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various jurisdictions in the province, we are going to an erosion 
of the concept of universality. We are going to see greater costs 
for both the industry and consumers of the resource. 


To conclude, we would like to see, first, a provision in the 
act clearly exempting the aggregate producers which are licensed 
and permitted by the province under the Pits and Quarries Control 
Act ‘from the. ‘provisions off sthes sMunicivpalwelLicensincenneser and, 
second, those aggregate producers which are licensed and permitted 
under the Pits “and =*Ouarries “Control “~ACt™ ~exempreac" sin, ge 
regulations. We do feel it is important that exemption be set 
forth..in the: .actw.in .subsection..2.(4) « so.sthate« no sbvtaw wwhecirass 
passed by the municipality would then apply to the producers which 
are licensed by the province. 


Those are my submissions. Mr. Main and I would be pleased to 
entertain any questions. 


4:20 p.m. 


Bri Stevenson: There are certain Similarities here 
between the concerns of the Aggregate Producers' Association of 
Ontario and those expressed by the Canadian Manufacturers' 
Association. You were talking about reviewing some of the contents 
of the bill to try, to clear .their™concerns as far” as manutacturing 
and industrial facilities within municipalities are concerned. 
Would, some, of your » thoughts) ;relating,, +0. them applyeantonsahe 
aggregate producers as well? 


Mr «.-ROCENDET Os Tih) OLdGr CO” AanSwem ne tnesedquestion, b would 
ask the delegation: in your business do you deal with the public, 
with consumers, or do you deal generally only with highway 
contractors, builders and that sorc OL thine: 


Mr. 1 Mains, .Predominantiy, withye contractors ducware | ele 
nature of our products; the contractors put them in place, but we 
do deal on a point-of-sale basis in a limited way. 


Mr. Rotenberg: The reason I mention that is when we see 
(inaudible) before us, one of the things we are considering is 
narrowing the definition of "business" in some way--and I am not 
giving you a legal definition--to those businesses not necessarily 
retail but those iwhich. dealw with, Che spuGlic. sbVe Nacnowind mite 
definition, it may or may not exclude all or some of the members 
Of.your association ifsweadid that son. Ofetnangs 


Mr. ' Chairman: -" May" "ask "Stthet-question™ In Gta BULVerie 
different way? What percentage of your tonnage would be on a 
retail basis compared with that to highways, etc.? 


Mr. Main: It would be 10 per cent or five per cent. 


Mr geRkObenberge a The Other Sthind asia would weLkeueto “ask che 
solicitor is if he could give me some concrete example. The basis 
of your presentation was sort of a fear of what the municipalities 
might come and do to you. I can understand that, but given the 
fact that you are quite well regulated under the Pits and Quarries 
Control. Act Jand s,s the” Aggregates Act and = so. on ene “that the 
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municipalities cannot do anything to you which conflicts with 
Provincial legislation, can you give some examples of the type of 
thing you fear municipalities might do to you if they are given 
the power under Bill 11? 


Mr. MacFarlane; GHeme cxatpic Tit)” “She” bees es ico is 


insurance. It could impose insurance regulations on the aggregate 
producers. 


Mr. Rotenberg: Under the provincial legislation, do you 
not now have to carry some liability insurance, product liability 
Or public liability insurance? If there is a provincial regulation 


and you. have to carry. insurance, then the municipal legislation 
Cannot contradict that. 


Migmvecharlanve: Lt 1s adding “additional requirements. 


Mr. Rotenberg: They could not have a different insurance 
requirement than the provincial legislation. 


Mr. MacFarlane: No, but they may be able in some of 
these areas to dovetail provincial legislation, impose additional 
requirements. 


MipmehOLen De noes lereakiverdosnot Chink. they Cans 


Mr. MacFarlane: They may try and come up with additional 
regulatory or planning schemes related to the industry. 


Mra ROGenDeL gis Ol | COurce, “they can’ do “that “under =stne 
Planning Act, which is a whole different situation. 


Mr. MacFarlane: That is correct. 


ME Chairman: What about road maintenance? Will this 
change the road maintenance? 


Mr. Main: I do not understand the question. 


Mr. Chairman: The municipalities get more power under 
this act to license, regulate and so on. Will this give them more 
scope to increase the burden on the aggregate producer on the 
maintenance of the gravel roads? 


Mr. Main: Yes, I think they would tend to do that. The 
municipalities generally regard us as something undesirable in a 
sense. They look for ways and means to restrict our operations. If 
they@are, able to do this, they seek these: out. 


Mr. Rotenberg: They would maintain the roads in and out 
of the guarries. 


Mr. Chairman: And the municipal township roads. 


Mr. Rotenberg: You mean that they use as-- 


Mr. Chairman: For example, if there is a job on highway 
401 and they have to go to the nearest cloverleaf, and they have 
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to travel over two or three miles of township gravel roads to get 
to that paved cloverleaf, I am asking what this act will do for 
the enforced upkeep. Will it give the municipality any further 
clout to ask the producers? 


Mr. Main: - To answer that,” the municipality may proceed, 
yes, aS an opportunity or a device, to ask or reguire assistance 
from the suppliers in that regard. 


Mr. _Stevensone Ea Sjust = wanted’ » to add “that -sthe tigraven 
industry and the problems associated with it have a fairly long 
history in several parts of the province. I suppose we could say 
they have had a somewhat rocky road. 


Mr. Mitchell<« No, donvcesay that. 


Mr. ‘Stevenson: '* Oh, ~well,* 1t ‘was “a” ‘gqood-=-try——-anyway. I 
think that over the last two or three years we have seen a fairly 
Substantial improvement in the relationships among the aggregate 
producers, the municipalities: and” the” *Minirstry™ of” Natural 
Resources, and even with some of the groups that have expressed 
their concern fairly widely about the gravel industry. 


I would be very reluctant to see anything come out of this 
bill that might: undo some of the>**recent *successes/ =f leti's ‘call 
them, we have had in trying to improve those relationships. Until 
the new Aggregates Act comes into being, I certainly suggest that 
the ministry has a very thorough discussion with the Ministry of 
Natural Resources to make sure there are not some things in here 
that might cause some problems and, as I say, might undo some of 
the positive steps that have been taken in the last two or three 
years to reduce the problems that have been inherent in this 
industry. 


Mr. Chairman: Are you perhaps referring to the 
Aggregates Act, in particular? 


Mr. Stevenson: Yes. There have been procedures, let's 
call them, that have come into effect in recent times that are 
likely to be in the new Aggregates Act, which may not necessarily 
be law at the moment, but they are being followed and consultation 
is taking place between the industry and municipalities to a much 
greater extent than might have been done a few years ago. I would 
hate to see anything in here that would create some new problems. 


Mr. Chairman: Mr. MacDonald, did you wish to-- 


Mr. Rotenberg: 1" Just) want to “say 2oumt. js cevernson, even 
if'"a municipality nad “the right to Picense awsput Or a quarry and 
it put something in its licensing requirements that did not 
conflict with provincial legislation, because the Aggregates Act 
was not yet passed, and then subsequently the Aggregates Act was 
passed and there was a conflict, any of the municipal legislation 
would be wiped out, if it was in conflict with any new act the 
province did pass. 


The whole purpose of the philosophy and the spirit of this 
act 1S. /lG. shall enor. conflice’ with .rovinciatmerteq eis cton. sor 
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COEreSy tibhere isn agicatch=all- that: sTbedonit! ethink see deputation 


wants to rely on particularly. There is a catch-all clause in this 
act that, in effect, the minister can veto any regulations of any 
municipality that he feels are not proper. 


If some regulation came forward that was really against the 
Splrit of the Aggregates Act, the minister could not allow that 


bylaw of the municipality. We do not want to rely on that, but it 
is there. 


Myre: MacDonald: May af ask the witnesses, from your 
general knowledge, whether there are areas of deficiency in the 
existing provincial legislation or in the forthcoming Aggregates 
Act that would open the door to legitimate further regulation? I 
assume from your testimony that you would suggest there should be 
an amendment to the provincial legislation rather than going to 
the municipalities, so that you have universal application. 


Mr. MacFarlane: Yes. Our real objection is to opening up 
nonuniformity in the regulation of the industry. We want to see a 
consistent form of regulation. As soon aS you give the broad 
Power, pythe*welegusuative «power *sthat aS  inwethas” nbiligsto. oa 
Municipality to regulate and license, it opens up a parallel 
scheme. 


Mr. MacDonald: Okay. But let me go back to whether there 
is a problem. From your general knowledge, is there any contention 
that there are inadeguacies in the current provincial regulations 
that would open the door to further regulation by municipalities 
if this act were passed as it now Stands? 


4:30 p.m. 


Mr. MacFarlane: I don't think so. We have been working 
closely with the Ministry of Natural Resources and with various 
Muni Cilpalitwes,, topet ny gto: come, sup wwiths uniforms regulations= and 
standards. The Aggregates Act, which is proceeding, 1 Sond 
reflection of some of that co-operation. 


What can happen is that municipalities can take away from 
the lticoncept . of: smniformity that wears feel shouldavapply, ta, all 
producers of aggregate in the province so they are treated fairly. 


Mr. Main: If the gravel or mineral resource was found 
uniformly across the province and affected every municipality in 
the same manner, then some municipalities would not think they 
wepe (being. 111) Uused...The .case is) that .1s -not.-so. , There. are 
municipalities that feel they should not be subject to these 
things because they do not have gravel. If they do have gravel, 
there is a difference in the perception of regulation by the 
different municipalities. 


It is a provincial responsibility to utilize this resource 
to its maximum in the most effective manner. It is for that reason 
that, as an industry, we prefer to see it administered by the 
province. It is in the universal interest. 


Mri. MacDonald: Let me go back to the Chairman's 
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illustration of an area. I can remember many instances of being 
told by people in various parts of the province that their county 
roads were being beaten to a pulp and 20 years of use were being 
concentrated into one or two years of use by the aggregate trucks 
coming out from the local guarry. I presume this act, as it now 
Stands, might open the door to a municipality having an added levy 
for maintenance of roads. I wonder whether that is not legitimate, 
because it is not regulation in the sense of the mining of the 
resource, so to speak, it is just what flows from the excessive 
use of roads. 


Mr. Chairman: What now happens, occasionally, is there 
is an agreement between the township and the county whereby a 
particular road is made into a county road. The county keeps it 
up; or it is paved by the municipality and there is taxing in its 
revenues to keep it up, so the county takes over that road. 


That is occasionally done in agreement between the 
municipalities, and I believe the pit producers enter into the 
scheme with assistance, financial or in the way of materials, etc. 
I know that occurs. Whether it occurs all the time, or whether 
that's a danger with municipalities that do not co-operate, I am 
not sure. 


Mrs MacDonalds: Buthedoes tithisecact, sionesthe, flasts cime, 
give to municipalities the power to exact an added amount, at 
least from the pits and guarries people, for that purpose? Do they 
have to now, for example, without this act? 


Mr. --Stevenson:~ *2This rss -basicallye! wiat (90s), -berina. my 
comments. Certainly, the new Aggregates Act will have in it--at 
least, I fully expect it will have in it--certain amounts of money 
£o go to’the local mmunicipality and to “the county ortegeqron, 
whatever the case may be. I do not see any particular red herring 
Er “trys. 


However, it would be foolish for the ministry here to move 
ahead with this without consulting with the people in Natural 
Resources to make Sure it does not give them some rights ahead of 
the Aggregates Act, which is not in place at the moment--and it is 
not very clear when it will be in place--to go ahead and do some 
of these things. 


If the people in the ministry are not aware of it, there is 
a delicate relationship between the aggregate producers, the 
municipalities and the people who have to live in the area where 
the pits are. I am more concerned that this might come in and 
upset that balance and I think it would certainly be worth some 
time ion, behalf of »ministry | stati. to, rcneck mtrea th? cout mwEol Ene 


Ministry 40£. Natural «Resources: "and fto be. Ssumesethaty stnere yas ano 
problem. 


Mr. Rotenberg: There are so many situations such as pits 
and quarries where if we have general licensing legislation it may 
Or may not conflict now or in the future, and I think the point TI 
madet-earliér=-and™"I just’°want- to-read aY bit? oma * judgement trom 
the Supreme Court of Ontario on a different matter which I think 
applies very much to this--was that where there seems to be a 
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conflict between municipal and provincial legislation, the 
Provincial legislation prevails and the municipal legislation 
cannot add additional situations. 


This is a case of a Mississauga bylaw and the Environmental 
Protection Act. This is the Supreme Court of Ontario. There are 


some phrases in here which I think are very interesting in the 
Judgement and I will give this to you. 


It says, "The bylaw and part V are in conflict." That is 
part V of the Environmental Protection Act I believe. "It is 
argued that it 'enhances' the procedures constituted bY: "Part V" by, 
for instance, adding conditions to an application under part V." 


Further, it says: "The bylaw is clearly intended to oblige 
an applicant to furnish plans and specifications in much greater 
peopessand Getall=@ than “required=in-=part “Vs, ple. Is! claimed, as well, 
thaw cyer bylawsserves different objectives “than ‘part 8Vve7hus;e we 
is said, _the preamble to the bylaw reveals the township's 
objectives to include the avoidance of nuisances," etc. 


The judgement goes on: "There is, however, no room for 
‘enhancement' where the two forms of legislation cover the same 
ground. This is made clear in the judgement of Morden J. A. in 
Mississauga." 


Quoting another judgement, it says, aL eae Lidice LC 
HeasOneabple, tO conclude’ “that, the? statutory” provision “in? this 
relatively narrow field is of such a detailed and comprehensive 
Dacuremcnat sitwereaves no practical room for tthe =operation of the 
bylaw." This is the judgement: "In my opinion, the bylaw before us 
eovers thelsame *grolind’ as’ part “Vs *sAe*conflict: sresultes. “For the 
foregoing reasons, in my opinion, the bylaw should be quashed and 
the application allowed with costs." 


In effect, this is something similar to what might happen if 
Seen! palatyagGried f.cOaubraing. | 1M) any -actuoto vy add ~addictional 
BequaaciOs tO pics. ana, quarries. £ think’ the principle thar ie 
here before us of the Supreme Court of Ontario applies, that you 
cannot enhance or add additional regulation in a municipality to a 
field in which the province already has specific regulations. 


This is the opinion we have and I think this case does 
somewhat go along this way. I can understand the fears of the 
unknown that the deputation has, but I think the courts have been 
Guuteenewcslearr that Gwhereo*awomunicipalireyt cries #trory “add ion "£5 
DrOvincialeeleqiclation, Cart the Sprovince} isetse? ecurreclear and 
distinct regulations that bylaw would be quashed. 


Mr. MacDonald: Why open the door to give them the power-- 


Mr. Rotenberg: The point is, if we are passing general 
permissive legislation to a municipality to act, are we going to 
then go through all the provincial acts and say that they cannot 


be in this field or this field because there is a provincial law? 


We put the general clause in Bill 11 saying they cannot be 
in’ confeict with “provincial law. In™*our “opinion” that; “in “effect, 
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says they cannot get into the pits and guarries business because 
Lhe weovance™ Lori ri. 


But "if ‘we try" to specimically* “prok “Out pres © ano cuarr ress 
what else would we have to pick out and say municipalities cannot 
specitically-. bein’ ?that business? **Pe think wee ayer" sa tde. aac 
generally and the courts have upheld it generally. I understand 
the concern, but my preliminary advice--and we are going to have a 
look at it--says these people are covered by the act and by other 
provincial legislation, therefore we have not got a problem. 


If they do have a problem sometime in the future because of 
what we are saying in the act, we could amend the act, or probably 
even more to the point, if somebody tries to come up with some 
angle which may technically be legal but violates the philosophy 
of that act, the minister can just strike it down by a ministerial 
Order saying they were not supposed to do that because the 
provincetis in that’ fields 


Our preliminary opinion, we will look at it more closely, is 
that municipalities cannot get into what the deputation is worried 
they can get into, by the way the act is written and the way the 
courts have acted. 


Mr. MacFarlane: Mr. Chairman, may I respond to that? 
Mr. Chairman: Yes, go ahead. 


Mr... MacFarlanes; (Just. tO. TepLy. CO flags DOLD U, 6 lm Chime 
are really dealing with a situation where we have a class of 
business, if vou will). similar -to what the” Maunicipar =Act, concept 
sets forth. It describes specific businesses which are to be 
regulated. 


Here we have the aggregate resource, which is the Subject of 
a regulatory scheme under the Pits and Quarries Control Act. If we 
do not .exenpe it in; the” regulatrvons. Or in, the acu, ~tnen wer are 
Eaced, with. potting Uthat folass “of business” intor tiess1ecaim = oT 
municipal control. 


Based on the kind of co-operation that the industry and the 
province have had in working towards the new Aggregates Act, I do 
not think lt vis the, ,intention of wthe Legislaturestou tryato tacera 
particular (class \of\activityis that “haste been.= the +isubyeces of 
provincial’ ,interest ‘and! ,regqulation)and@iplace, Ltrs backey Into. coe 
realm of municipal control. 


42°40 sD elts 


The case you cited dealing with the Environmental Protection 
Act ’may be a specific area that is well dealt-with=by—provincial 
regulation, but in the regulation of pits and quarries and the 
resource in the industry it covers the waterfront: transportation, 
rehabilitation, land use, environment. I think there are still a 
lot of areas where a municipality could come in. 


Mes “Mitchells The gentleman hit on something, because I 
know, that®ta lot vof™regions "look “at these pits” and cuarries® or 
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aggregate producers and would like to get into the act. None the 
less, when the manufacturers met here Garlier, Pechoudhe Liat amr. 
Rotenberg, the parliamentary assistant, had indicated he was going 
to look at the possibility of some wording there. I thought it was 
tadmcaced fate sthats time, that; ne would look at 16 not only from 


theimepoint, Of yview .but also’ in..terms. of the .broader. aspects of 
the effects. 


The question has been raised, and it is a legitimate one. He 
Ssnouwo) A00ke atythe points raised  insthe. brief. in the light. of what 
Me wecominds in news Lagislation and so on and whether. that is a 
particular area he wants to exclude from this legislation or make 
Sure that it not the intent--to use his words-- 


Mien enOcenvpengi Mr. aMitchell; “as Ul) sata pour preliminary 
opinion is that it seems they do not have a problem; but I also 
indicated that we were going to look at the overall definition, 
which may or may not help them. Certainly they have a legitimate 
concern. I cannot commit us to say we will satisfy their concern. 
fectecercainiy committing we to “the fact that, Since they have a 
legitimate concern, we will look at whether we can make it a 
BCE ree DLainer, —exOUiGitly son implicitly, thateethey =witl not ogden 
caught up in matters that-- 


Mr. Mitchell: You know that you do go on to cover people 
who are covered by other provincial legislation, such as _ the 
plumbers and that sort of thing. Here is a Situation that at this 
point again is totally governed by other provincial legislation. 


Bitte MacQuarrie: There is no guestion that very 
significant strides have been made in the governance of pits and 
Quarries and their operation in the past few years, but it Seems 
to me there are about three areas that municipalities are still 
concerned with. One. is, particularly where a pit or guarry is 
operating close to residential communities, Cire s shOUrs OL 
operation; a 24-hour operation can be guite a distraction to the 
peace and tranguillity of the neighbouring community. 


Moeagoune wera reamris mObastand. .[tv.1S “crue that sblasting ge 
supposedly governed, but guite frequently charges get away from 
the people handling them and, depending on atmospheric conditions 
andi.a ewhoke. lot. of Jother things, one blast with a certain, amount 
of charge can be guite different from another blast using the same 
amount of charge with different atmospheric conditions, with the 
result that the whole neighbourhood shakes at two o'clock in the 
afternoon, or 3:30 p.m., or whenever the blast goes off; there is 
usually a set time, and they have seismographs there recording the 
Blast. 


The other thing, of course, is the traffic generated by pits 
and quarries on highways, particularly at busy hours when the 
highway is fully taxed with vehicles coming or going from the 
residential community. You come into conflict with some very heavy 
trucks hauling aggregate and the automobiles coming to or from the 
residential community. 


In those three areas, the municipalities, or at least the 
municipalities that I am familiar with, are most concerned. I do 
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not know what steps are being taken to solve them. I Know that 
everyone has been looking at this question of blasting. I realize 
that the operators of the guarries are trying to act reasonably, 
but I wish they would at least check with the weather office and 
see what type of result is likely to flow from their blast. 


Mr. Rotenberg¢e,'\Mr e™ Chairmany | Pra a imayay {ass sVutenrupee tor 
a moment. The present Pits and Quarries Control Act gives the 
government the power to regulate hours and the power to regulate 
noise levels. Once the provincial government has those powers--as 
in the court case I just indicated and generally--the municipality 
cannot get into hours or noise levels because the province is in 
Et. 


Mr.. -(MacQuarnie: -l) realize»,chat.. But», these: sane piitems,.0€ 
concern to the municipalities. 


Mr. BROtENDEerOs jalhey sare Of concern, PUL “Uley | WOUlLO estas 
to work “them “Back \ through the provincial’ “requiations*’ ana noc 
through municipal regulations. 


Mr... MiacOQuarrie: (cL. did nots. raise ~~ thems "particularity mas 
items that are not necessarily covered, but I am raising them as 
items that are not satisfactorily covered. 


Mr. Rotenberg: I think the delegation is worried 
municipalities might get in and do some things to them that they 
will not like, and I am trying to indicate that municipalities 
could not get into those areas because the province is already 
into those areas. 


Whether the province is doing it satisfactorily or not is 
something else again. But the municipalities cannot legislate in 
those areas. Just to clarify it, the municipalities possibly could 
require” a “munieGipad © “licence; buta.nithey ercould §*noe shaves any 
regulations which would do you any harm. 


Mr... MacQuarrie:! ‘That. “Ls-1not' tovrisay <eithnemPrehat “ERdorrno: 
appreciate the efforts that the operators of pits and guarries are 
making’ in > this “regard. I know they-are- trying;- ‘but ™there fs still 
this quite serious concern. 


Mr. Rotenberg: Just because it has been raised, I would 
just. indicate, jas “Iv have, that we wwii ber svooking -atresncwe ties 
legislation might affect pits and guarries and whether or not we 
feel there should be some change in the regulations to assist them. 


Mri. Chairman: Fine. INank you. That, being tnes duection, 
I’ just hope that they do not extend the nalfistoad limit for 10 cr 
ll months a year. Thank you for appearing before us. 


Gentlemen, may I point out that the Metropolitan Amusement 


Association,» exhibiel.l6,) ° Widdapbe ehthe sate ota SUD Seroner dt Osaus 
tomorrow morning at 10. 


Encer ject ron: Not 9:30? 
Mri Cha homatis eNOt.9:530.. 


The committee adjourned at 4:49 p.m. 
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MUNICIPAL LICENSING ACT 
(continued) 


Resuming ‘consideration ofMBil Pillip AnfAct "to *provide “for the 
Licensing of Businesses by Municipalities. 


Mr. Chairman: Gentlemen, a quorum being present, can we 
begin this morning's agenda? I might point out that we have two 
representatives of the city of Mississauga here, Messrs. Nisbet 
encsuBurch. sly believers théysrarencthe «clerk’simemployeeo™ Gt tke 
municipality. They are here if the committee wishes to address any 
Guestions (to, “them. ». Thatt *would be’ “mores *in connections with our 
second* >and third’) witnesses, the*taxil asSociatYrons, "I presume, 
because Mississauga's name came up yesterday in one of the 
previous presentations to do with taxi licences. 


Ths eMmoOrnanotmayels refer iounto, exhipawiie mi the! daghtaye lion 
cover, ctheonsubmissiomvtirome’- Mee “CraéneS from: "they Metropol rtan 
Amusement Associations of Ontario. Mr. Crane is in front of us and 
hasesuhree 1 6thert ipéople Ywith  him.ooMr Grane s® coulda you. identity 
them and then carry on? 


Mrs tCrane:  "MreecChairmansuiasé yout ‘havetiisaidywied: (appear von 
behalf of the Metropolitan Amusement Associations of Ontario. On 
my left is Mr. Leavey who is the president of the association. He 
is also associated with Western Automatic Amusements Ltd. in 
London. 


Onivmyt immediate: )raght wis yMrs°Bild “Rosenfield “whom isiva 
vice-president of Janda Products and a former president of the 
Metropolitan Amusement Associations of Ontario. On my far right is 
Mr. Ken Burgess from Midland’ °He ‘asthe? presidente’ of (two 
companies, one of which is Top Hat Amusements Ltd. in the Midland 
area. 


Team. inotuestreiewhether Galliiof you have! read gour ponitefagt 
propose, subject to your approval sincehrourestimel Tse lamited, to 
capsulize it for you and then’ call on our three witnesses in the 
order of Mr. Leavey, Mr. Burgess and Mr. Rosenfield. Hopefully, we 
mii iget, that all “done in *our™ allotted ‘hour.-*P nore that we 
started late. Hopefully, we will not lose that 15 minutes. 


Mr. Chairman: Mr. Crane, the average is three quarters 
of an hour. It probably is stretching it giving you the hour, so 
if8would’ be best) if yous would try’to end about 17 


Mr. Crane: Mr. Chairman and members of the committee, I 
am not sure how many of you had a chance to read our beiet. oriayanu 
have not, may I highlight it for you? 
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We have Givided \eerimuostour partes in the siret varcst 
merely recite the fact that we have in existence the Municipal Act 
which has been through a number of amendments over its history. It 
has stood the test of time and ‘has been interpreted by the courts. 
Thus, there® isleas barge measure of certainty as £0. what = the 
Municipal Act means. 


In paragraph 2 I merely recite my understanding of when this 
bill received first reading. After preparing the brief, I received 
a letter from the Honourable Claude Bennett advising me that the 
bills received..second .reading on July .5...I1,was. not aware ofthis 
when I prepared the brief. When this brief was prepared, to my 
knowledge, looking at your agenda, Mr. Chairman, it appeared to me 
that most of. the participants here were. in. opposition to they oii 
with the |) exceptions: of the cities. of , Windsor; Krtenene and 
Cambridge. As you know, those cities also supported the private 
member's Bill Pr6é. 


Bear in mind this prief was prepared last week and we had to 
deal with the agenda, and perhaps your agenda has changed. The 
State of my knowledge then was that the only people apparently 
Supporting this bill were the Association of Municipal Clerks and 
Treasurers. It would appear that there is not a ground swell of 
support, fygom? the’ citizens mot mOntario stor Fthusy, pildenexcept, Stor 
those who hold positions in municipal government. 


I will leave paragraph 3 because you are going to hear 
directly from these people. I am not sure if Mr. Gordon is here. 
li she does notvarrive, thensPiwill not bermcalling ibim:. 


L,would, likes tosturnsgtoapartiold sonspadet.o.edseaskwas cues tions: 
Is there a special or unique mischief caused by pinball machines 
or video games that warrants the intervention of this honourable 
Legislature in’ the form.of Bille 1) or save, the wMinicipal Actwana 
Planning Act sufficient to deal with the amusement industry? 


Mr. -Chatrman: Excuse «me. -Mrs<-Crane. Do «keep inamindw than 
the same justice committee did hear your Bill Pr6, the Windsor 
bill, so we, have the background on that. 


Mr. “Cranes, Veoceweol Phavem dor bt srignt. where ;: =i. sche ia maun 
I appreciate that. 


Mr. Chairman: Right. 


Mite. Crane: In the alternative Ses Ailp e OM LOS ae tars 
delegating all authority to the municipalities to deal with all 
forms of business, preferable to a provincial statute specifically 
designed to deal with a particular business, such as the amusement 
industry? 


Part IIt isumyrargument.. bscan capsid i zeuthetscOr efoumincdes 
the heading on page 7, the need for uniformity of legislation and 
Operational certainty. The advocates of change to the Municipal 
Act have brought before this honourable committee Bill 11 without 
establishing’ the Eactual basistesormichange.eihee sn 1 wood) eels 
passed, Ontario will be entering a period of uncertainty for a 
number of years while the courts are asked to interpret what is 
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meant by the various words in, this new bill *and by° any bylaws 
passed Sunder, the-authority of Brit AL. 


It 1S my respectful submission that the purpose of statutory 
law bs" to provide a gquidé-to citizens in order that ‘they’ can plan 
their “tite Knowlnge they (awit not icome Lainte = conflice  withoi the 
existing law. This admirable purpose is frustrated by bringing in 
aneentirelyenew law: that. will create uncertainty, if not total 
cCheos, [Un yeadEsr to-come,. 


ft ise tOurs respectsul’ -stbmission’ that! there lis- tne unigue 
mischief or danger created by pinball machines or video games that 
warrants the intervention of the Legislature with such an extreme 
and discriminatory bill. 


fie rs" my respectful submission there has not been 
established any evidence of any increase in crime, truancy or any 
other problems to justify the extreme and confiscatory provisions 
Pyeppl ly il, which are ‘contrary to-our democratic way of dite. 


It iS our respectful submission that there are numerous 
pieces of legislation dealing with many of the problems the 
municipalities have with respect to the amusement industry. Such 
legislation is as follows: the Planning Act, the Municipal Act and 
the Education Act. Because of the existence of this legislation, 
Goupled. swith, thes!) *ract: "that sno "need Tor *emischiets “hase been 
estan. it therefore follows that there is no reason for Bill 

PE 


It is our respectful submission that this uncertainty has 
the potential of being magnified 800 times, because that is my 
understanding iof the number “of municipalities in Ontario. at ds 
pomcuple "that... theyo could -radopte=ditferent *\bylaws* undere pitches 
auenorrty oft Bil 11 2°Thus,) this, Legislatures would nave *creacediiad 
balkanized monster where no businessman would know where he stood 
wit M'respect™=to “business’ Law in- Ontario “unless Yhesthired | 300 
lawyers or one lawyer and 799 agents. So I guess the bill RS ict 
all bad. 


interjectrons. 


Mee Crane-suae would “appear Sfrom this vy anaiysis "thet »the 
6niy = poss ibiertbeneficiarves #to® Bill» 1l**would= bewethe municipal 
politicians supporting the bylaws and the army of lawyers being 
GaliedPeupon™ to “advise jtheir “clients “what =the law was Be 
municipality A as opposed to the law in municipality B Just across 
the river. 


Purning (Oa new topic,” Liyistour “respectiut submission that 
there is a need for an equitable and uniform licensing system. It 
is. our respectful submission that ‘the’ cost-recovery system of 
licensing proposed in Bill 11 could lead to abuse. A particular 
moni cipakity could, “under@!the® guise slot licensing, make the 
licensing fee so large and, coupling it with bar plethongernct 
inspection requirements, in essence, totally sprohebit a panticular 


business. 


This honourable committee has already had the benefit of 


obtaining the intent of three municipalities, namely, Windsor, 
Kitchener and Cambridge, which testified in support of Bill Pr6, 
the private member's bill proposed by the city of Windsor. It was 
obvious sfnom—a-briefs ianalasstaaofenbhat .bilieethatatheeciturtwas 
seeking very extreme and confiscatory powers. For a critique of 
Windsor's bill, see the brief filed with this committee by counsel 
for the Windsor Amusement Association. 


It. ase respectiullys submitted: ethatnu Gaétsivony. .logica lve 
assume that the municipalities which were seeking such extreme and 
unjust legislation in the form of a private member's bill will not 
think twice before passing discriminatory and confiscatory bylaws, 
once, Bada. Dlockscin wbace. 


It is respectfully submitted that if there was a national 
emergency, such as existed in the Second World War, where extreme 
and unjust laws were accepted by the population as a whole, then 
perhaps: there, .would) be justipication ~for Bill «ll sand what wilt 
come after it. But in the absence of such an urgent need, this 
bill should be defeated. 


Then ,.I.deal with the Charter of Rights and. the due. process 
argument. It is respectfully submitted that while Bill ll itself 
mayenotif< one its, facelybes discriminatory ands contiscatoryypaltiurs 
quistteieclearys that (eit -.gavesiaivery =cepugnan’ powers su to sethe 
municipalities and there is no doubt that they will exercise those 
powers to their fullest by passing repugnant bylaws. Otherwise, 
why would they have appeared in front of this honourable committee 
in ‘support vof Bikl whl andy, indeed, fin: suppart jah Bul Pré? 


Tteebsijrespectftullyssubmitted «that. itrs, wrong arin. accordance 
with general principles ‘of fundamental justice, for this 
honourable Legislature to delegate all authority to municipal 
councils; swithout,! retaining. any | controle over sucht council sso 
ensure that they will observe even the rudimentary principles of 
fair play and justice as outlined by the McRuer commission, which, 
among other things in its overhaul of the Ontario statutes, 
recommended that there be a basic standard of fair play and 
decency in dealing with the citizens of Ontario. 


In contrast /;iBillllbteneates a ‘potentialsmot only Eormiabuse, 
but a direct conflict with the McRuer recommendations, all the 
principles of administrative law and, indeed, even our new Charter 
of ~Rights<s because, there: 1S sno .provisson for notice, tne. ridncesco 
be heard and represented and, finally, no appeal outside the 
nunioipalLitye smcontrol. 


In sconclusionss Fehis) ccommitteesvshoula mom@ube sagcnant. ico 
creating, }whate could turn soutitos bee anePandonays abox | ofasamobrvems 
created by the passage of Bill 11 and the resultant enactment of 
numerous unfair municipal bylaws. 


Mr..oe Chairman-vand members’ ..cf«stheescommittees | ewes make pe 
Suggestion to you in a positive vein, so we cannot be accused of 
just wbeing»eriticalemTheywalLternativesuct o-ethe-sPandora6) (box siscesa 
business). licence ‘board: Itsids ‘respectfully Visubmitted? i thate.thus 
board, wouldricreate: aw province=wide standard applicabley tosral 
businesses, including the amusement industry. 


~ 
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It iS respectfully ‘submitted that» if a province-wide 
tribunal were created it could operate Ssimideniy ¢ tonethae Liquor 
Bicence “Board off fOntarioscineithat itocould cal cintes licensee to 
show cause why his licence should not be revoked for some 
infraction of the provincial standard; Of; ine the “alternative, 
Enis” “tribunal cold jwarny,. ‘reprimand, Suspend) © i Lind atandjewt afters 


adequate notice and a fair hearing, revoke the licence, assuming 
the breach was sufficiently serious. 


It is respectfully submitted that under such a system the 
licensee would complete a statutory declaration attesting to the 
true ownership of all of the property owned or leased and, in 
addition, the true ownership or identity of any mortgagees or any 
OPHEGETENVESTOrS#in his or@herMbpiisiness. 


Stopping there for a moment, Mr. Chairman, you will recall 
the last day I was up here on the Windsor bill I mentioned to you 
that our organization would approve of a system, if they wanted to 
check out our people to see if they had any violations of the law 
and they could swear a statutory declaration. That could put to 


rest the fear that there were any undue elements involved with our 
INGUSELY. 


That is done, as you members know, with the liguor licence 
board. You have to swear a statutory declaration as to whether you 
have or have not got a criminal record and who owns your tavern. 


This is not a new idea. I have been making this submission 
to Metro. I made this submission a number of years ago of a liquor 
licence type of board. The response we got when we attempted to 
work with Windsor was we were rejected or jilted, and they came 
here with a private member's bill. Five years ago, in 1977, we 
Creda toilwork? with | Hamilton <and: they astrmedic toségetesa pprivate 
member's bill. 


2G920 laxm. 


Tn h966w weerattemptedynto work. whth eMetro?andr the. «citys of 
Toronto and the Metropolitan Toronto Licensing Board. I remember 
telling Chairman Godfrey this many years ago. Every time, we 
attempt to make the suggestion to them that we would be 
prepared--I think his name is Mr. Neville, the director of the 
licensing board--to be regulated like the Liquor Licence Board of 
Ontario to be called in to file a statutory declaration and they 
would have very good control over us. 


Retvurninge tomtiye briesreparagraphves2 bagi Sis Yressectiikiy 
submitted that the amusement licence board proposal, so far as it 
relates to the amusement industry, has the merit of licensing the 
operator and not the machines. =~Since the machines themselves do 
not cause trouble, this suggestion deals with the source of the 
problem by creating a legitimate and fair vehicle for weeding out 
bad operators. 


It is respectfully submitted that such a tribunal would 
review all of the relevant facts of a particular applicant and 
decide, in the particular circumstances before it, whether such an 
applicant was entitled to a licence. It is respectfully submitted 
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tnat, when dealing with the amusement industry, at least one 
member of this tribunal be from the Metropolitan Amusement 
Asséciations ‘of Ontario 


Part -IV ‘is our ‘recommendation ‘as to’. whats. your ‘decision 
should be, that this justice committee recommend to the provincial 
Legislature-. that “Bill 1issnotybesassented! sto sabutyarather bes. sent 
back to the Legislature for the following amendment: 


That a business licence board be created to set 
province-wide standards for businesses, including the amusement 
industry. 


All of this is respectfully submitted. 


With that outline, Io would like to ‘ask Mr. /-Leavey,. who “1s 
the president of the Metropolitan Amusement Associations of 
Ontariloyn ito" /tell « ivvourvau thi ttleP saboute shrinisett nso; avVoukewE ee know 
something about the membership of our organization. 


Mriy Leeveys) MrweyChalrman, ~1- Amey aaepertners dios Nestern 
Automatic Amusements at 538 Dundas Street, London, Ontario. My 
partner is Larry Smith, (RR; #otrathroy . tam i440 years old fanc ai 
have been operating for about 11 years in the vending and 
amusement industry; since 1976 in games. 


A little bit about our company; we employ 10 people and we 
spend about $700,000 a year in the communities in which we do 
business.) We orchave a’ hittiewm typographical’: erroriithere,.sethe 
investment is a little higher than $750,000; it should be probably 
$1,750,000. Ihave? been activerain ithe scommunity, iamrAthe Kehurch, 
with. children, )*in ‘She@yBoy/s scouts; ine promotings musics imrnor 
hockey, that type of thing. 


The only thing I really would like to say to the committee 
today is that we do not mind being regulated, but what the cities 
always seem to try to do is make usS responsible to get the kids to 
go to school. I said this in London many times when we were going 
through “our ' litigations / Le) ‘they woulldr just applyasthers Lawactce 
everyone, that anybody 16 years old and under had to be in 
school=<in other words,”+1° did! not) want to “shoo sthem out “ofan 
arcade and they go across the street and sit in a doughnut shop or 
hatrg around thelimall Sad edo: inom ithink ithe tais-getcen¢g peomone 
proplem. 


In talking to educators, I could find no evidence where 
truancy really had increased after 1976, or drug use, or what have 
you. AS a matter rof.tact, 5 Ishad)-asvoungrteklLowvt nom: Strathroy who 
was im. my sioffices pleading «(with mebetoy,pute.machiness: im, Gan 
establishment. im Strathroy » because’ he had “Six °O£ ‘his ‘Eriends 
killed, who were young people, because of alcohol abuse, in car 
acotdents ssetoatiticstunnedemennsl ¢daidijnos! meainiizere theya weaksy 
needed a place to go. 


PP Haveichildrensol myaiown jall tidnad colleretherm hang saround 
someplace, Gimwousdeprefer*ianarcadeS Ategledst! iii Siksitipervised 


There is a huge investment in arcades so usually the people who 
operate them are very careful as to how people act in them. With 
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the adverse publicity we get, probably they are more concerned 
Wier peopl ee Ofy Leenager 2 uwio Moulds pringidrugs sno prhes places @We 
Simply cannot afford that. We are probably more careful with that 
than any other business I can think of. 


I cannot say anything else other than that if the law is to 
apply to us, I wish it would apply to everybody equally. 


Mr. Burgess: Mr. Chairman, I operate amusement machines 
Seiattoven: ‘centrahbeOntanio,, from, SaAvLt( «Stew eMarice toi Timmins, 
Orillia, Ajax, Midland and Sudbury. We have large amusement 
centres in all these communities. We have never had any concern 
about our operation in any community where we operate these 
amusement centres, not one complaint from anywhere. 


Mr. Chane: VWinrordentaiy, samMrs “Burgess eT edo e*T1ot rwarrc sco 
interrupt, but for the committee's benefit there are two 
appendices to” our’ brief.’ "If you “would” turn to those “fora moment, 
you will see a letter from the mayor of Orillia dated December l, 
1981, about Mr. Burgess. That is appendix A. 


Appendix B is a letter dated May 6, 1982, from the chief 
bylaw. ‘enforcement fofficer rofvithe township “of “Tiny.” In” ‘capsule 
form, they are a very praiseworthy endorsement of Mr. Burgess and 
his companies. You can read them for yourselves. In all modesty, 
he has not referred to them and I did not want you to miss it. Mr. 
Burgess, do you want to continue? 


Mr. Burgess: Yes. I sat here last Thursday and listened 
to some of the concerns Kitchener and Windsor seemed to have about 
the amusement industry. I believe we can work together on some of 
the concerns they have but I do not think it can be done properly 
EPrough Bilivert.@1t Vs giving “some ofthe? municipal wtiessos attic 
too much power that can be abused. However, I do feel some of 
their concerns have to be looked after./I would oprefer «to see 
something set up where we can work with these people in all the 
municipalities and get this problem straightened out. 


We have the lowest-priced-playing video games and all types 
of amusement machines. It is probably the most inexpensive form of 
entertainment today. A family can enter an amusement centre and 
spend as little or as much as they feel they care to do. Going to 
a™itheatres with a family’ of’*four; You "cannot getrout' or there 
wrehnout, spending at Teastig20 ,“ and that ase if vyoutdormot “buy any 
popcorn or pop or anything else. You do not have to do that in an 
amusement centre and they can have just as much fun. A lot of 
people enjoy playing these machines. 


I firmly believe we can work with these municipalities as 
does the liquor licence board. I think that is the best way to 
hookmarce rm “this” thing: 


Mr. Crane: For members of the committee, Mr. 
Rosenfield's capsule summary is at page 4. Mr. Rosenfield is the 
vice-president of New Way Sales, a division of Janda Products 


Canada Ltd., the largest distributor of coin-operated machines in 
Canada. 
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Mr... Rosenfield: ..lwam salad. vou .did sn@tepubliciy Sskeme quay 
age as did some of the others, but I have been around for a long 
time. Among one or two other industries in which I have been 
active has been coin-operated amusement games. 


I find that over the years we have been a very convenient 
whipping boy. We have been blamed for everything up to and perhaps 
in..some ,.dnstances, including «the. origins ls siiitestOuWilch  scay. tu 
general, "hogwash." 


Is there any merit at all to the many complaints we have 
been hearing about? Yes, I would say there is a small degree of 
validity bo, -those.complaints.. fhere,.1s_untortunately among, uSs;, as 
there is in any business, profession or calling, a bad apple here 
and there. But I say no business or profession is immune to that 
singular,.individual «who .turns .out,.to be. bad. «I say specifically to 
you gentlemen that there have been bad politicians, some in 
prison. I would hate to think we were going to abolish all your 
jOps. 


10330 4am. 
Interjections. 


Mr. Rosenfield: For fear of being antagonistic to some 
and. of providing humour to others, I will refrain from mentioning 
names. 


Mr. Hennessy: Thank you. 


Mr. MacDonald: There are even bad lawyers. 


Inter jectionse He was. .comings.tO a that, in the mexty poant or 
his speech. 


Mr« .Rosentields. Ivsawass 1coming, tom that ,wand sthatet sc. swoyu 
looked upon you with such favourable humour, sir, when you brought 
up’ the, point of ,confhict. of, gnterestiwent would Jake to thanked cee 
J. Douglas Crane is above such a thing. We do not say he is above 
it when it comes to turning on or off the meter when it comes to 
billing. We will discuss that in private, Mr. Crane. 


Getting back to this, we do have the bad apple among the 
many very ethical and good business operators, whether they be 
street operators .or arcade operators, who are the..very large 
majority. What has always been very repugnant to me has been the 
advocacy of drastic surgery when it comes to our business--that 
is, the abolition of jthe entire ,industryein ~ordere to-.demrnidawoet 
the, one, Ob. two. .or three. »bad sioperatores., Whosspruacthicass Ln have 
compared it to the bad surgeon who advocates chopping off an arm 
to cure a, bad, finger. albusay that .1S morally youmeup tu sclos Mcive Odie 
hima, better piee wibutethere is, certainly =o Calla for (Chatyet vpetoe 
drastic surgery. 


It applies to our industry as well. Over.a number .of years, 
we have suggested to many municipalities very viable and very 
equitable means of dealing with the bad operator. One way, as Mr. 
Crane has suggested, is to have a governing or reviewing board 
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Very, Similar to the Liguor (Licence Board of Ontario, whith could 
LOORg@INtOrsevery. individdal complaint and judge sat Pom Yes. own 
individual merits, and suspend or totally revoke licences on the 
basis of individual merit or individual abuse, but not to subject 
an entire inaustry to the penalty of the very minute fraction who 
might abuse. 


We have heard great clamour from the educators also. They 
have blamed our industry for everything under the sun, 
particularly truancy. Again, I say this is hogwash. We get down to 
the point where those people who are most directly responsible for 
a condition point the finger in’ all directions, “Saying; “He “or 
that or this is responsible for the conditions we ourselves have 
Greated." The boards of education are following that path “of 
confusion, rather than sitting down and recognizing the fact that 
there is indeed a problem, and dealing with it at its source, that 
is, within the school system itself. 


Truancy has existed for years and years, long before the 
invention of coin-operated amusement games or any other games. 
Peoplerwho read have only to go to the public’ dibrary.andiget “a 
book written by a chap by the name of Dickens relating to truancy 
and child welfare conditions long before anybody ever heard of the 
WOrcSsuh electronics Ore 'wvideo" or “pinballs” “or “anything ~elee, 
This is not a new situation. 


We have provided a new place at which to point the finger of 
responsibility, rather than toward oneself. The responsibility for 
truancy lies. on the tract “that “the “school system wWtselt “has not 
made the schools interesting enough places for kids to be. The 
Curriculum in practically every school system I have ever checked 
is about the level of a five-year-old child. 


Our kids today are bright. They want challenge. They want to 
be able to think and they want to have their minds challenged. Our 
school system, unfortunately, is not presenting that challenge to 
them today. Therefore, they go elsewhere. In addition, there is no 
code of behaviour in our schools. There is no dress code. There is 
Morstandard byeiwhich we try to ‘train thése kids “forvanything at 
alih- 


Mr. MacQuarrie: No discipline. 


eae Rosenfield: None whatsoever. ifs there 2S any 
discipline at all, it comes from the students trying to discipline 
the teachers. They will tell the teachers what they may do and 
what they may not do. They will belly up to a teacher and Say, 
"You may not tell me I have to stay after school." I think all the 
boards of education would be much more to the point and to the 
greater advantage to the students and to society if they were to 
pay more attention to what is happening in their schools and were 
to try to clean up the causes of delinquency and the causes of the 
students coming out of grade 13 not knowing how to read and write. 


Mr. Rotenberg: They can push buttons. 


Mr. Rosenfield: They can push buttons. Why do they 
condemn electronics when they are now bringing the electronic 


10 


computer into schools to tell them two times three is this button 
times that button, and then they read the answer? Thank God, they 
yell in some cases. 


Tpeer 1ecr Loans, 


Mr. oRosenfleld: pdfs we srcontiinuc palongisthes linesicone wei 
we are going, believe me, ladies and gentlemen, there will come a 
time when they won't even know which button to push, because they 
won't know what symbol represents two or three. The only way they 
are going to get that is by going down to the arcades and playing 
computer games, which will teach them what two represents and what 
three represents, and, believe me, the kids playing computer games 
today do learn how to read and multiply and add. 


MYr...GERp: JNou,wCan  prapaply, Gece provincial Grentosnow, .oe 
your arcades. 


Mr..aRosenfield: May Isquote. you onathat,, 6ir? 


Mrs EDD? NO., 1 amzq 


Mr aC Brandtues. le would. further sSuggests VOU Nvare = Droualiy 
going to get them to mark their attendance when they go into your 
amusement arcades. 


Mr ..,gRoOSenEileld: That wis) not. too, far-fetched.) 1f. ) were 
in the school system, I would want the arcades right next door to 
the schools. Do you know why? Because then I would know where they 
are and, when the school bell rang, I would have somebody there 
saying, "Come on, back to school," and you could get them. 


Mr... MacDonald: >You) ;are wstealing® Breaugh"si-line.. Heigas 9a 
former principal. He wants an arcade so he will know where to find 
the truants. 


Mr. Rosenfield: I love that man. 


Mr ew Breaugh: miswidypacs: 


Mr. wRotenberg;) she iis: “Going yros want svommationalizeseyour 
LNdUuSELY.. Hel ns With ctheeNnDe. 


Interjection. 


Mr. «Rosenfield see Th issee Suave FeSuiind sou fer niet hewmenn ces. 
way, Sir. 


i Orsi4. Grae tn 


Tivwe wantpto, be, réalistic,. and thine: committee cocs 
want to attack this from a very realistic point of view, we must 
recognizestue -fact. that “most of these, complaints are. coming. -tLom 
people who are simply trying to divert attention away from the 
real causes; ssuch-taswthe school jeystem,. andsrpointimcne mangerrenn 
some: other .direction: "I ‘am. good: |! everything y elsem is “ead. vOur 
school system is great; the kids are bad." 
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I go back to parents who are stating that the kids have 
stolen money to play games. Nonsense. How do they know whether 
kids are stealing money to play games? Kids are stealing more 
money to buy cigarettes and booze and drugs. They steal to buy 
records and record players and’ all sorts’ of things like cassettes. 
They are stealing more to meet with their friends, their peers at 
the local fast-food place than they are any other place. Are we 
going (0. abandon; restrict, and destroy ‘or ~eliminate~ all the 
fast-food outlets? Nonsense. 


Kids steal because parents permit them to steal, because 
there iS no parental guidance. There is no parental “disciplines; 
There are no parents saying, "This is what you will be allowed to 
do and this is what you will not be allowed to do." Thank God in 
an arcade we have discipline. Kids are taught how to behave or 
out=-something they-are* not getting at home: 


Do not blame the kid. I blame the parent. The parent permits 
Bhemkid to stealviso the kid steals. The ‘parent doessall =sorts: of 
things which do not set a proper example for the kid. Then they 
turnaround and¥say to government, “Iti is your. job to takes care sof 
my chnild@.” “Nonsense. It “1s ‘not ‘the duty nor the “responsibility of 
government to take over the responsibility of parents, to become 
Surrogate parents to these kids. 


ipatwisi now the reason for “government, tesisenot the duty, 
Ptaeisw note the responsibility of ‘government, nor is it the 
responsibility of government to be forced into baby-sitting 
services either. I think it is the duty of government to provide 
rules and regulations whereby society can live equitably, where 
businesses can be run equitably with the same laws applying to 
everyone to see that there is no abuse. 


When we come to abuse, I would like to bring up to you the 
question of whether the industry is to be judged by the game or by 
the fact that it is a coin-operated arcade. Is it the game which 
inherently is bad--video game, pinball machine or any other 
game--or is it only because it is activated by the insertion of a 
Godineewhich) makes» it, objectionable?" Tf) “the >*GameP itselitiis 
inherently bad, then I think it is the - responsibility of 
government--you people--to say that we must provide a law which is 
going to be equitably, indiscriminately applied to all games. 


Now we have a problem. What do we do with the large 
department of games which we run into at Eaton's and Sears and the 
Bay and Simpsons and all these other places where kids go every 
day, whether they are supposed to be in school or not? They play 
these games. I have seen these stores run contests where hundreds 
of kids are there playing these games. 


The difference is they are not coin operated. I am talking 
about the non-coin-operated games in the department stores and 
other places -Lf tthe game’ is bad®it as vbads Tt -1t- te nots padsenen 
itis not bads at- is not a’ matter “ofVwhether it 1s) an-arcade™or an 
a department store. If, however, by the simple reason of inserting 
a coin it suddenly takes on an aspect of badness, then that 
insertion of a coin should apply to all things which are activated 
by a coin. Are any of us going to tell Ma Bell that they are going 
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to have to take out all their telephones because they are bad 
because they are activated by the insertion of a coin? 


There is a direct parallel there, gentlemen and ladies. If 
one thing is bad because, and only because, it is activated by the 
insertion of a coin then we must, in all fairness, apply that same 
standard to all things. which are activated by a coin. Are you 
goings tos tell -all»the meities{to get. thelrsiparkinggmeters: ofr the 
streets? Are you going to tell the telephone company to get its 
telephones off the streets? Are you going to tell all the vendors 
to get their vending machines thrown in the lake because they are 
activated by insertion of a coin and therefore inherently bad? 


Tin think you. seewhatiml lem Jd givingmatia There cannot ~bes two 
sets of standards. If we are going to be just, we must have laws 
which ‘applyetequally “to.. every case... +Ton dowanythings butyichat = Ws 
unjust. 


We have a lot of people we personally hire between the two 
companies. We have the operating company and the sales company. We 
employ probably close to 150 people across the country. We return 
to the various municipalities in which we operate perhaps $12 
million or $15 million in salaries and in other things. We pay 
approximately $8 million a year in import duties, federal sales 
tax »~evexcise Ctaxgand things of that mature.) Al eloe Of chat awourd 
simply be down the drain and cut off. 


In addition to that there are very many--it would run into 
thousands actually, across the province--of small mom-and-pop-type 
stores, variety stores and grocery stores which depend upon the 
income generated by the one or two games they have to pay for 
their operational expenses, their overheads. Without that income 
they would be unable to stay in business. What little they make 
from sales in variety stores or grocery stores, that is what they 
have to live on. Cut off the other income and they would be taken 
from being taxpaying producers and contributors to the income and 
the economic welfare of the province, to people who are suddenly 
thrown §ongyto yi thes relieSsuerolls«<cand «become: wtakers: siromy. the 
provincial and municipal funds. 


Are we prepared to do that simply to satisfy the egos of 
some small portion of political people who really do not know what 
they propose in “this: (bill but. distens to va .very vocal sultan 
fraction of our population who say: "Get rid of the games because 
they cause my kid to go to hell. He is totally corrupt now because 
the games exist"? 


We know that has no merit. We know that the people who are 
screaming about this are very vocal but very small in percentage. 
They have not thought through the result of what the passage of 
this bill would create. I ask you--and I have great faith in the 
judgement of this committee, of our members of parliament, and the 
parliamentary assistant--if you realize the passage of this bill 
will create such chaos, such inequities and such destruction that 
our economy cannot afford it? We cannot afford -the, court sfights 
andsthe tobal destruction ofiiwhat Tufeel ie a just .system of “law. 


Mre.s BERD Area sVOU «Opposed, to.sthes bill, ehased (ons the sirac 
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that it is transferring certain responsibilities. to municipal- 
ities, Or are you opposed to it principally because you seem to 
see a great increase in the amount of power that government will 
have in order to control and regulate the industry that you are in? 


£0950 .asm. 


Mr. Rosenfield: Desam Bnotayconcernea kwithweconrt ore nance 
regulation, I am concerned with abolishment. We have on many 
occasions stated to these various municipalities our willingness 
to, co-operate with them in every possible way to arrive at just 
solutions to what they feel are problems. 


In many cases you will find that we are opposed to some of 
the things they say they are opposed to. We are opposed to the bad 
operator because they put our business in jeopardy. They put the 
mitizonss ot dollars which we, have. invested in our business in 
jeopardy, so we are aS anxious to get rid of those objectionable 
aspects of our industry as these people say they are. Yet they 
reyect every single sattempt (by our industry to sit down with them 
and arrive at just and equitable solutions which we have proposed. 


Ing’ no@ caseiyihas! vany omunicipality . eversegindicated )vits 
willingness to sit down and discuss this with us. We have been 
totally ignored. The only actions that have taken place were the 
introduction of private members' bills or government bills such as 
that being proposed now. 


Mu Boe: sParndontmes Private (bilis rather. 
Moa sRosentieldenPrivatesbilis, sl am sorry. 


Kheawammatter of) fact at one time, an. 5977, the municipalscy 
of Metropolitan Toronto wanted the same type of extraordinary 
powers that are being requested here. We spoke to Attorney General 
McMurtry and he turned them down. He told them that there are 
already enough rules and regulations, there are enough laws on the 
books and they simply have not taken advantage of the laws already 
on the books to regulate. 


I would like to bring to your attention a Supreme Court of 
Ontario ruling which stated in a London case that to regulate 
envisions the continued operation of that which is to _ be 
regulated. We are not concerned too much with regulation. We can 
live with that. We can sit down and work out regulations. In fact 
we ourselves were the first ones to advocate standards to be set 
by government which would govern the operation of our industry. 


Mr Repo. Wot ise c. win sche municipal system that you 
take exception to? Is it the fact that they are not sitting down 
with you? Is it the fact that there are BOUROE *trenr, or’ 1s) it some 


other reason? 


The reason I ask that is because in view of the fact that 
you have this tremendous faith in the province of Ontario, that 
things are run well and everything else and things are just, to 
use that slang term, hunky-dory, they are just great-- 
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Mr. Rosenfield: I would not say that, sir. 


iitveriection<« tlie eayve lie enorl. 


Mr. .Epps- =-with®,respect toe cubis ~ par Cicutar eiooue,) anu 
yetoriine passingi somes sof mithat lo responsibiiity aidown Gheo she 
municipalities, there is an absence of this tremendous faith in 
the municipalities. 


Mr. Rosenfield: Absolutely. 


Mr. prCranecy. Mm. a bpp py apes hapsne lebrcan | hanswerilvuhac. «Cur 
concern has been demonstrated because I tried to say in the brief, 
we tried to work with Toronto and they rejected us. In the Windsor 
brief you will have seen, if you saw it, letters to Windsor by Mr. 
Paroian, the previous lawyer, saying: "We want to sit down and 
work with you. We want to put a policeman, a clergyman and a 
poditician..on. 4. board and we, will (work “Out. | thew nnece jer. 
reaction was, "We want a private member's bill." We tried the same 
thing in-- 


Mr. Epp: A private bill. 


Mr; Crane: »A privategsbill.o Mra MacDonald mightesarememper 
that Mr. Ian Deans brought in a private member's bill in 1977 for 
Hamilton. In our brief there, we gave you a copy of a letter I 
wrote to the city solicitor that was not even acknowledged. 


ins aonutshellpacoure concerimis sthat’ itsavoumopvem itm tonne 
municipalities, it is great un fheory af wevlive incawvtopra, but 
they are subjected to a lot of local pressure and we are afraid 
that some of them are going to run off and pass some extreme laws. 
The track record oyvs) notagood. 


We. feel that.,at "least “there is—a  littie emores control= wien 
the province because it is province-wide and they are subject to 
less pressure. Why notiset the standards (so at 36 uniform? 


A businessman like Mr. Leavey, who has a machine in London, 
might want to move up to Mr. Hennessy's riding in Thunder Bay or 
Mr. Bernier's riding in Sioux Lookout and put in some machines. 
What if the town of Sioux Lookout has a different law from the 
city of Thunder Bay? You will never know where you are going. It 
is going to become a jungle. 


Our main bottom line to you is why are you doing this? Why 
do you want to create a jungle? What is wrong with the Municipal 
Act? Is there something wrong with the Liquor Licence Board “of 
Ontario: thatushas,inot.pworked weds? mh) thinks Gti. works preasonabl y 
well... It.,seemed» tomcontrolieit oh, aognot KnOwM—emyehvoUnwageret is 
Fractured, unless you want to abdicate your responsibility. I do 
not see the ground swell-- 


Mr. SEDpe) My “particular sconcern; and wobhisaticuw wheres. | ham 
having difficulty, is that when you look at the group here and you 
are asking us to make a decision and we are all members of the 
Legislature-- 


his 
Mr. Crane: A fine group indeed. 
Mr. Epp: Thank you very much. 


When you look at this group, most of us have had. municipal 
experience. Where do we get the God-given wisdom all of a sudden 
that when we come to Queen's Park we have a hell of a lot more 
wisdom when we pass that line and get elected than we did when we 
were municipal councillors? This is where I am having difficulty 
with the problem that not only you are raising but that is being 
raised by other groups. 


All of a sudden you are saying: "You fellows are really 
wise. You know how to make the laws. You know how to do this and 
you Know how to do that. But when you are municipal councillors, 
you are down there and you just do not know how to make those wise 
decisions." 


Mr. "Chane: sine® “answer "to eit sr" the #Municipaee Acta nas 
been in existence for 50 years or more and it has stood the test 
OL stime. 


You are surrounded by a number of your colleagues and you do 
not need me to tell you this, but quite often municipal politic- 
ians have a particular hobby-horse. It might be aluminum wire. It 
might be something else. There is a lot of pressure on getting 
re-elected. 


You are a little more insulated here. You can always get off 
thew tack, 4SO, to Speak; by Saying it 1S province-wide. Li@your 
individual riding people give you a lot of heat and you are an 
alderman you have to do what they want pretty well or you will not 
get re-elected. 


Mrs) SEDpees But dowsyou not think those, people mshould be 
sensitive to what the people want? 


Mie “Crane: mel etninks Chesemunicipal™ polntrcians “sare =more 
part-time than you gentlemen. You gain experience. You have people 
here like Mr. MacDonald, who has been here 27 years. 


Mr. bpp: He has been asked to leave. 


Mrs. "Cranes" He “is still “ hére and'“he “is passing» on “his 
wisdom. He came in as a rebel, but now he has-- 


Interjection: He has mellowed. 
Mr. Crane: --mellowed. 


po? sh Mam s0t 
Will tare to 


Mr. “Rosenfield: May I respond’ to that, Mr. 
going to try to butter up any of you gentlemen. 
state wnat “P feel is fact. 


H 


On the municipal level you will find a lot of young bucks 
who are going to do their damnedest to rise, to become stars. 
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Mr. Epp: Well, Mr. Brandt rose to become mayor and now 
he is here. 


Mr. Rosenfield: They will be very responsive to very 
small vocal groups without going into the centre of this thing and 
finding out where the real problems are and how they deal with 
them, not from a standpoint of passion but from a standpoint of 
equity. 


I say to you gentlemen--without trying to butter you up, I 
repeat--by the time you get here you have gone through that stage 
and you are able to look at things on a much broader base than 
they can look at at the local, municipal level. As Doug said, you 
are not subject to the same vocal pressures from this ward or that 
lyttlesgroup. 


With experience comes wisdom and you have accumulated 
varying degrees of wisdom, depending on how long you have been at 
this. So you can look at things from a more objective viewpoint 
and say: "What is this all about? What is the meaning and what is 
the merit?" You can throw out the extraneous matter and get right 
down, to the meat and say: "This, as what it sis,all.about. I.do not 
care how loud the shrieking is from this little group, we cannot 
aLLowea tf" 


Mr. Chairman: Mr. Rosenfield, we have six more members 
who wish to ask questions. 


Laem 
Mr. Epp: Just one observation, Mr. Chairman. 
Mr. Chairman: A very short one. 


Mr. “Epp: ‘I- "was On a> °Muntel pal council Bs OFF 0-eveareerand 
have been here over five. You talked about exceptions earlier, and 
how we should not gear our legislation to the odd exception and so 
forth, and I agree with you.on that. 


The other thing? is “that, “during: my Pi0 years ®ain municipal 
office, I did not experience these young bucks with these little 
hobby-horses always coming in and trying to ride those kinds of 
things. There may be some exceptions to that, but I think there 
are more exceptions than,the aoule. «So [dawild sheave elt ate that..i1 
know you have other questions. 


Mrs Chatrman:* In “view “ofe the cimey "and ="witn =~ tne scaxi 
associations coming after and since we have six people who wish to 
ask guestions, may we have no supplementaries and limit you to 
five minutes each, including guestions and answers. This is going 
to’ shove fus well past 11:30 .a.m%,. and. thensweyarésgoing to be,sin 
trouble with the taxi associations. So five minutes, please, 


gentlemen, question and answer inclusive. Mr. Rotenberg, five 
minutes. 


Mr. Rotenberg: Mr. Chairman, to Mr. Crane: I must’ say 
that I do not even understand the whole thrust of your brief, 
becatlse you seem to be saying, first; that Bill ia) t]esc1ng 2nd oun 
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video games, which it is not, and second, ‘that-Bild-h)—-is giving 


municipalities more power over places of amusement, which it does 
NOG. 


I do not know if you have read section 232 of the Municipal 
Act, which now gives municipalities not Only the power to license 
places of amusement, including video games, but in my reading of 
the present Municipal Act, which you seem to be in love with, the 
municipality has more power over your industry under the present 
act than it would have if we passed Bill ll. 


. ‘So, Mr. Crane, I would ask you what powers are we giving the 
municipalities under Ball liewhich. they dosnot, nowthavel under the 
present Municipal Act, which in any way can do your clients damage? 


Mr. Grane: Il equess that, what d.vam Saying,..Mn. Rotenberg; 
1s--I am sorry you did not understand my brief-- 


Mg. SROCeNDSrG: NO, eal SUNderStood -it, but of “thine ele ice 
PS noc correct. 


Mrs eGbane sae. am Yoopecully that |) the minister, . to whom 1 
also sent a copy, understands it. In any event, my concern, as I 
understand Bill 11, unless’ 1 -completely «misconstrued it, 15 that 
you are giving--not you personally, but the proposal is to give, 
to delegate this power to municipalities. I believe there are 800 
MUnterpalivies: fin wOntariowe The thrust oft ws to—seorteoreqivevit 
a local flavour. Our concern is that it could be abused and there 
could be a proliferation of rules and regulations. 


The Municipal Act has been in place for a number of years 
and it has been interpreted in the courts. As I understand it, 
what is going to happen to Bill 11 is that we will enter a new 
era, and we are not guite sure what these municipalities are going 
to do. We will then have a series of challenges for 10 years in 
the courts against each individual bylaw and each municipality 
until we know what it means; and that is-- 


MiiMeROCEnDeErOw sl am (SOrry,, 1 Just. do *noceunderstand, that 
you are saying because, under the present Municipal Act, each of 
the 850 municipalities now can regulate places of amusement. Each 
of the 850 municipalities now can set--you were complaining they 
Might set fees which may be a little high; there is no control 
over fees at the present time, which we are adding in the bill, 
which is a plus for you. The municipalities now can ban places of 
amusement from any plant abutting any highway, and we are taking 
that power away from them. The 850 municipalities can now pass 850 
different rules and regulations, and the power which is in the new 
Bill 11 is somewhat more restrictive. 


Sol Wetreelily tdomnotepundaerstandiethe eebrust ot) crourrchr petimin 
saying we are giving the municipalities more power. 


Mr. Crane: If you will permit me: Why I am Saying that 
Loo thats you snave said, not ,once bur twice, that they can do these 
things. The courts have said that you cannot prohibit under the 
guise of licensing. 
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Mr. Rotenberg: You cannot under the new act either. 


Mr. Crane: With respect, unless you are also a judge, we 
do not know how that is going to be interpreted. 


Mr. Rotenberg: With respect, we write laws all the _time. 
For you to throw up these bogymen that some judge is not going to 
imterpret ”~ the "Taw “the “way “it 18 “written, “1 thins sls juice 


incorrect, because it is the same basic wording as in the present 
Municipal “Act. 


Mr w.Cranes. Ladd, not -wantptos debate ewith kyou ded anoutryina 
to answer your questions. 


BLE Rotenberg: Please. 


Mr. Cranes* The proof "of sthe “pudding.” in =theaspast=-the 
Municipal Act is in place and the various municipalities have 
passed bylaws, but you use >the Municipal Act as) a ruler, and it 
has worked reasonably well. All we are suggesting is that the 
province remain in the picture and have a province-wide amusement 
board Or business board ES set standards, and LE the 
municipalities can work within that, rather than having a 
proliferation of possible different laws, that is our position. 
You may not agree with it. 


Mr. Rotenberg: With “respect, the” “province "is Trot” in” the 
picture now. 


Mr. Crane: Well-- 


Urs eroremberg: JTNe Hprovince Sass no, conlr Ol 20 w ogee ue 
province has delegated to the municipalities the right to license 
places of amusement. 


Mr. Crane: I know, but under the Municipal Act, there is 
no point-- 


Mr. snotenberg: ~What ~ be Une! dit ference, roy emu Ci) ares 
Or a licensing act? 


Mr’. (Chainman:s” "Mr. WRotenberg,’ will? you ier *himeetanicos une 
question? Then we have to move on. 


Mr. Crane: I was interrupted and I do not know where we 
left Oct. si think F Wlil eaverlo. 


Mr. -Rotenberg: ~Just. a jplain. question, § Mr.» Cranes pinhat 
powers will the municipalities have under Bill 11 that they do not 
have under section 232 of the present Municipal Act? 


Mirco Craness TEgeyou |read 2tne abr ie, One, Often cece things aslo 


that the provisions for appeal and notice and such things, as I 
understand it, are not out of the control of =the (municipality, 


whereas “under the "Municipal Act ‘now, If you “do =note-like a 
bylaw--if, for example, a licensing bylaw cannot discriminate, and 
the last time I was down here you pointed out quite properly a 
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Caper ie Lost, zoning bylaws can discriminate, licensing bylaws 
cannot. I do not know what is going to happen in the new law. 


I do not understand the: need for it. “T “Have not heard a 
ground swell that the Municipal Act is not working. The proof of 
the pudding is in the eating. We heard Windsor needed tis; “vet 
when one of our witnesses was here between the first and second 
day, On an open-line radio show, no complaints came in. All we 
hear is these old wives' tales that they are doing -atleloty of «bad 
cing Serf. “that: ast soye then you need new legislation, but I do not 
understand that as being the fact. 


Mr. Rotenberg: With respect, Mr. Crane, what Windsor and 
RY LChener Saree asking for @9saenot Bill Ji, They ‘are asking for 
powers over and above Bill ll. 


Mr. Crane: But that shows you what those municipalities 
may do if they pass a bylaw-- 


Mrs. Rotenberg: They cannot do it under Bill 11. 
Mr. Crane: That is where you and I part company. 
Mr. Chairman: Mr. Leavey, did you wish to add to that? 


Mr beavey:, Perhaps “just to giveébivoml "an eexanple;,= “in 
London they passed a bylaw which we lived under for about seven 
months regarding age limits. My understanding of Bill 1l is that I 
would have to appeal that to a tribunal set up by council which 
already disagrees with me. 


Mri veRotenberg+s SThate 1s) —<not* corrects) because cunder yBici 
ll, unless we make some exemption to it, the municipal council 
Cannot put inta bylaw with age limits. If they try to put one in, 
your lawyer can tell you you can go to court and have that bylaw 
thrown out immediately. It is the same as under the present 
regulations. The municipality does not have the power to put age 
limits under Bill 11. The power is no different from under the 
present Municipal Act. 


Mre= Leavey: Age -limits “was Tonev@thaing™ we Shad stor dmive 
under. What if some other thing comes in that I disagree with? 
Where do I go? Can I go back to the provincial courts or do I have 
to*go through the cities? 


Mr. )Rocenberg; There Fare two |things- sift = “they. pase ta 
bylaw which is in accordance with Bill 11, and it is my contention 
any bylaw they pass in accordance with Bill 11 would be in 
conformity with the present Municipal Act because they have no 
more powers, under the new legislation you can appeal it to a 
municipal council committee; under the old legislation, you cannot 
appeal it. If they pass a bylaw which is ultra vires beyond their 
powers, then you can go to court the same as you can now. None of 
your rights has been taken away from you under this bill. 


Mr. Leavey: That is kind of muddy. 
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Moe BrandtestAsic lpaviiew penis. ~1ssue sy ml sori “lt s ‘ene,cdr 
the unigueness of your industry, gentlemen, and whether or not 
special or unusual controls are justified. I believe it was Mr. 
Rosenfield who raised the guestion about whether or not the 
machines are inherently bad or whether it is the act of putting a 
coin into the machines. 


I would suggest one of the things that is happening in your 
industry, and I think you recognize this, is that there is almost 
a sociological phenomenon that surrounds your industry, and that 
the arcades particularly have become meeting places for young 
people and this on occasion causes problems. You have pointed out 
that that is in a minority of cases. 


LSwant—to—read “into. the recond se ) Lecter, wich eet chsaMen 
Leavey, might -be familiar. tf. iss from the, <ctlice (of che chiet sor 
police in London, signed by Mr. MacIntosh, who is the acting 
Superintendent. He says: "While police officers feel that 
amusement arcades are a breeding ground for the commission of 
Criminal acts, the arcades have nevertheless been permitted to 
TVOOr one. 


I would suggest that is a pretty stark and harsh statement 
and one that I doubt very much the officer in guestion would have 
PUE Into” av letter tothe board of control of the city of, conqonm: 
he did not feel that way. 


PLz20sdem. 


Mr. Rosenfield, you have indicated there is a minority of 
Operators who are "bad apples," and you want to get rid of them as 
badly as we do. Do you have any suggestions, or does anyone else 
here, as to how you might get rid of those bad apples by way of 
control, while not cutting off the entire arm, which you used as 
an analogy earlier in your comments? 


I am guite prepared to accept the fact that you have 
responsible, legitimate operators, and I would hope the gentlemen 
who are here today represent that group. I also know that in your 
type of business, if you go back many years ago into the pinball 
business, the same thing occurred. There were some very, very 
questionable Operators many years ago in that particular 
industry--you know it and I know it--gquestionable in the sense of 
perhaps even having organized criminal connections. That was a 
reality and it was very well publicized in the media. 


The fact of the matter is that if you are trying to have an 
industry operate in a proper fashion, as I think this industry can 
if it is properly regulated, what would you suggest that we, as 
legislators, do in order to give ‘either municipalities. ors the 
province the kinds of powers that should be undertaken in order to 


bring about some necessary controls? What controls would you 
suggest? 


Mr. Rosenfield: I “think "we “discussed? “that” earlier = when 
we suggested the creation of a licensing board which would set the 
Standards, which would hear complaints and which would take proper 
disciplinary action where indicated. We have made this 
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recommendation to municipalities for the past six or seven years 


eas being responded to in any manner whatsoever. We have been 
ignored. 


iegbope i thismymlivenoe beithe)casechete becauseld feel that 
whee creation: of ‘such al board “will” tena to “eliminate "whatever 
problems exist now. It will be able to act upon any complaints 
which are received, to investigate to determine the validity of 
ches "complaints. “and? to. %ake ~ thee proper “diseiplinary © actién 
immediately. This would tend to eliminate the vast majority of 
those bad apples. It would not prevent new bad apples from coming 
in but it would permit us to deal with whatever undesirable 
elements come into the industry as the occasion arises. 


Without such a board, without such an overseeing group, I do 
not think you can have any more success than the liguor industry 
could have in trying to supervise ligquor-licensed spots without a 
PecCDm@sucthy a> Lier Widuor « OncrolL, BOard OL cONntattLo. @h Siink 2b vs 
absolutely required, it iS necessary and it will serve to 
ees Bs all the problems of which the municipalities complain 
today. 


I know that Windsor and London have stated that they have 
made genuine attempts as municipalities to use the existing 
Pogusl ation pebut eto to! 4avaiiMeirhis  fisereo quobesrthe! words @oftaMr- 
James Wallace. They have not made any genuine attempt. What they 
have tried to do was to pass legislation which is far beyond what 
the existing legislation would permit. The courts simply told them 
that law applies to governments as well as to individuals and what 
they propose to do is unconstitutional and, therefore, they 
knocked it down. It was struck down. It was ruled illegal. 


I feel that what is being attempted here by these two or 
Ehvecesmunicipakities: whichmsupport this Bilbh bbuds@tormget. “yon ato 
do what the courts refuse to allow them to do on their own, 
namely, to pass a bill which would make legal what the courts have 
deemed to be illegal, that is, to contravene and subvert the 
constitution and the laws of our land. 


MreliChairman: [That is it PpYMr s-Brandt? 


Mre- Brandt: T®°had’’ a “series of questions, <buto2 1 will 
defer to some of my colleagues. 


Mr. “®MacOUarrief® Mrige Crane 1 perhapsii ft» tcoulld ~follews up 
briefly on the rather interesting proposal you have put forward 
for the creation of a business licence board to set standards on a 
province-wide basis for business. As you know, at the present time 
municipal councils and boards of commissioners Ot" = police have 
fairly broad ‘licensing powers.'They ‘are able to license everything 
from taxicabs to sign painters, bowling alleys and the rest of it. 


For what sorts of business do you envisage provincial 


licensing boards establishing standards, and would you leave 
certain businesses which have direct effects locally to the 
individual municipalities in the terms of their licensing capacity? 


Mr. Crane: To answer your question, Mr. MacQuarrie, I 
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would suggest that the businesses which just have a local 
Operation be left there, but businesses, such as the amusement 
industry, that are province-wide come under the jurisdiction of 
this new business tribunal or whatever you want to call it. 


Speaking personally, our organization is prepared to be 
bound by it, even if no other business is, because in that way we 
would know where we stood. If we had a business in Toronto and we 
wanted to operate in London, Kitchener, Thunder Bay, Kenora or 
Sarnia, we would know what the ground rules were without checking 
into each one of those municipalities. 


We would be content if the suggestion was amended just to 
apply to an amusement board. Mr. Brandt raised the issue of bad 
apples and organized crime in the past. The Liguor Licensing Board 
of Ontario checks into whether or not you have a criminal record. 
Those bad apples, if they exist, which Mr. Brandt guite properly 
brought out about in connection with what happened years ago, 
would not get a licence or their licence would be revoked. 


I do not know whether any of you have ever attempted to get 
a liguor licence, but when Judge Robb was there I had clients who 
were caught stealing hay in 1928 and they could not get a licence. 
I had clients who did not have a radio licence and they had paid a 
$5 fine and they could not get a liguor licence. All I am saying 
is with that type of apparatus already in place, with our economy 
the way it is, there are not that many people getting new liquor 
licences. 


There is already an army of inspectors checking liguor 
licences and checking hotels for hotel fire and safety. Why could 
they not also be given the power to inspect pinball arcades? If we 
do not muster up, then revoke our licence, call us in. 


Mr. MacQuarrie: How do you define an arcade? We had Mr. 
Rosenfield speaking of single machines in corner shops. Then there 
are the full-blown arcades where there might be dozens of 
machines. There iS a variance of the same sort of thing, ranging 
from an individual machine to the whole thing. Surely some of 
those would have a local impact. 


Mr 4iCr anes. YeS...Over.. the. bistorye.that. Lunavea bigedi with 
in this industry, I think Hamilton says three or more and Toronto 
says three or more. 


Mrs Burgess: Two Or more. 


Mr. Crane: Two. .or, more,..excuse, me. .ifessyou .bavestwo-rin.a 
ma and pa Becker's store, that is not an arcade and presumably you 
would,..be, ‘exempt; -froms.the~.provincial, ser LbuUnad ns fh Ol woud, Me 


regulated by the municipality and hopefully they would not put you 
out of business. 


; Mr. MacQuarrie: It would just be the arcades or larger 
installations that you would suggest. should..be subject, ..to 
provincial regulation. 


Mos VOranes.YeSe Stee tbhinkesthat.ewon ldashaveresthresnmner 1th OL 
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dealing with the existing arcades on Yonge Street and elsewhere 
because presently they are nonconforming uses. If you passed a law 
that there was a tribunal, they would have to submit the names of 
those who own their arcades and who have the mortgage on them. You 
would know if anyone has a criminal record. You would then have 
some control over existing ones. 


. I do not know how often the Liguor Licence Board of Ontario 
licenses people. I guess your licence lasts a year or two years 
and would come up for renewal. Those that are in place, although 
they are nonconforming, would’ jhave: toa fidds outea: “orm: pido syon 
have a criminal record?" "Who owns your mortgage?" "Who are the 
people?" It would be  province-wide. ie MoGgsenOte Fohinke nr. Cire 
municipalities have the wherewithal, the experience and the 
PUSPeEcecons: toldor that: 
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Mr. MacQuarrie: The major ones have pretty experienced 
police departments that they can get most of this information from. 


Mire. Clane: But )1 do gnot think the “policemen “want —to “Go 
in and do the inspections, whereas the liquor inspectors could. 


Mrs sLeavey:) Temight Junterject .that \ondoniedoes #that mow. 
We have to provide who owns our-- 


Mr. MacQuarrie: Most of them have the Canadian Police 
Information Centre and all the rest of it tied in. Thank you. 


Mr. Chairman: Just one second. We have additional people 
wishing to appear before us and we are back in this conundrum. I 
a= 1me'ther=process of “trying” to cdo it. tomorrow “morning ?*at mine 
o'clock to work them in. Does this meet with your approval? Thank 
you. 


Mr. Breaugh: Two guick questions. One is, Mr. Brandt has 
read into the record what is becoming fairly common in Ontario now 
and that is somebody in someone's police department says that 
video games are kind of a breeding ground for criminal activity 


among young people. 


It is a remark which I see from time to time about almost 
any place where young people gather, including high schools, 
shopping centres, video game arcades and whatever. It has been my 
experience that every time I try to track that down, there seems 
to be an absence of any kind of study. It has become my opinion 
that just because the cop says it is so does not necessarily mean 
Lt. ks #eEae; 


Are you gentlemen aware of any municipality or any police 
force in Ontario which has done a study of that kind, attempted to 
identify sources of criminal activity and to provide more than 
just a personal opinion that these video game places are bad 
places’ Eor kids tobe, ‘and gone a=little further than ‘that “and 
attempted to prove what they said was true? 


Mr. Rosenfield: To date, there is no record of a study 
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ever having been made by anybody, any municipality or by any 
group. | To, this» pointjavit {2e.esinply, been. “accepted Secnatcevorecer 
SO-and-so says that and it is generally couched in these words, 
"Tt may be a breeding ground." Any place where people congregate 
may be something or other, may be a breeding ground. 


We have experienced exactly the same response that you have. 
There has been no satisfactory explanation of how these opinions 
were arrived at, no studies have been made, there has been no 
corroborative evidence given to their statements. It is simply to 
this point, we feel, personal opinion being accepted as fact only 
because these people want to accept it as fact. 


Mr." sCranese Mr. eBreaugh; eit ptivcouda “Just says tone dieniend: 
when we were *here™ in 1977, we "nad "a letter from themmor are eyeecuad 
in Toronto attached to a report from Mr. Neville, who, I believe, 
is at the licensing commission in Metro Toronto. It would be on 
your files here. But the gist of it was that morality officer had 
no evidence of any crimes, or breeding, or anything like that 
coming out of arcades, which was in conflict with what Mr. Brandt 
has said from the London police department. 


The: onby other’ ‘thing! -Pywould, invitentivoudtor, Look at is,5 en 
the brief we filed with the Windsor bill, there was an article in 
Time magazine on January 18, and I quote just one sentence, "The 
fears that occaSionally are voiced of drug-buzzed, beery teenagers 
hanging around video parlours in menacing packs seem absurdly 
exaggerated." I do not know what else to say. 


One of our clients has retained a sociologist--if that is 
the right word--from York University to do a study, I believe, in 
connection with an application for a business in Oshawa. Hopefully 
that sociologist will bring together some sort of evidence that 
will put those statements to rest. They are hard to answer really. 


Mr. Breaugh: The last time I saw it was when somebody 
was trying to tell me that high schools were breeding grounds for 
Criminal activities among young people and I did not hear a 
request to shut down all high schools. 


Mr. Rosenfield: May I say, Sir, that a study has been 
made, reportedly by the newspapers, and it has been stated that 
the easiest place in the world to get drugs is in the high school 
classrooms. Are we going to abolish schools? I think that we 


Should do something to eliminating the source of drugs if that is 
SO. 


That is the only study that I think has ever been made and 
that is highly suspect because that was made by the newspapers. 


Mrs SBreaughzgetAs! yay matters)? oteiiackgamthe suonis7@ ones. I¥eam 
aware of that had any kind of legitimacy to it was done by the 
Addiction Research Foundation about two years ago, which included 
a major study of high schools in the Oshawa area. One of the 
things which bothered me somewhat is that the basis of the study 
was they went around and asked kids, "How many of you have tried 
drugs?" I dare say if you asked any normal teenager, "Have you 
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tried what the majority of your peer group has tried?" whether he 
Or she has or has not, the answer would be, "Yes, I have." 


Let. me. conclude: with, one vother questione =! -am- “a—Little 


attracted to your notion that some kind of a regulatory board be 
set up. 


In talking to people to operate taverns, they are not quite 
as ecstatic about the Liguor Licence Board of Ontario and its 
procedures as you appear to be. What makes you think, for example, 
that a municipal council could not sort out the bad operators from 


the good operators just about as well as any other board that 
anybody could set up? 


We are in agreement that the purpose of the exercise is not 
to put everybody out of business, but to identify those people who 
do not operate their business properly and to withdraw their 
macence’.. (Why “could that not be done, as” Bill ®11" proposes, “bya 
committee of a council? 


Mac@ ROSCNLTIClad: LEP ao mnot Gthink” roa@can sbesidone Vrore- rhe 
simple reason that over the past number of years they have refused 
to even sit down to discuss it with us. They simply do not want 
to, but I will defer that to Mr. Crane. 


Mr. Cranes Mr’; Breaugh, our concern is it might not ‘be 
standardized. I think there might be some municipalities which 
could indeed do that. Our concern is that we might have a client 
who is operating in another municipality across the river who 
cannot do it properly. It may be election time and maybe there is 
a lot of pressure and maybe they cannot do it because some of them 
want to stamp them out. Let us be candid with each other. 


Mr. Breaugh: My concern would be simply that LtVerSsy-amubic 
of a kangaroo court to say to the group that originally decided 
"We do not like video parlours in our community," "We will take 
three of those 16 and give them a committee to hear the trials." 
That does not seem to be guite kosher to me. 


Mr. Rosenfield: Sir, my concern is the fact that this 
opens the door to abuse and the application of Murphy's law which, 
we know, is tried and true, that if something can happen, it will 
happen. If we open the door so wide for abuse we know that abuses 
Wi DemOcCur . 


Mr. Breithaupt: Just one brief, three-part guestion, Mr. 
Chairman. 


Mr. Chairman: Each in 45 seconds. 


Mr. Breithaupt: I was interested in Mr. Rosenfield's 
Comments, = particularly on (page 5, setting out the view that in 
many of the mom and pop stores, as he called them, the convenience 
stores, one or two machines bring in a revenue which is of guite 
some help to the operators of those stores. 


I am wondering, and this is the three-part guestion, could 
Mr. Rosenfield tell me, in a situation where there is a machine, 
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what is the value of that machine, what sort of revenue would that 
bring in in a..month and, ordinarily, what Share. of, that revenue 
goes to the owner or operator of the store? 


Mr. Rosenfield: The owner or operator of the store, if 
he has a machine on a commission percentage basis, gets 50 per 
cent of the income or the” Machine; “2.5 “cents Outs or every =25 
cents that goes into the machine. The amount that he can make per 
month will vary with the amount of Erarric that comes through Mic 
store. But he can, aS I say, on the average get anywhere from, 
say, $35 to $50 a week. 


Mr. ,CNnaltmans 0S Chace per machinec = 1. ciiuk tle “Guectiol 
was what revenue per month per machine. 


Mrv-eROSentleld:’.He “stated “Ir the “man. has “a machine... ait 
responding on the basis of a machine. If he has two machines, the 
chances are that the income will not multiply in proportion to the 
number of machines, but there will be a drop off, so that if he 
gets $50 a week on one machine, the chances are on two machines he 
may, take, in.only $70 to $75. 


There will not be a $50-per-machine income as you increase 
the number of machines. The more machines, the lower the average 
per machine. So at the end of the month he can take in perhaps 
anywhere from $125 or $150 up to maybe $200, which in most cases 
will take care of his rent and his electricity and permit him to 
stay..in. business. Were it not for that income. he ‘simply, on, the 
basis of the other end of the busSiness, could not generate enough 
income to keep that store open. 


Teles 5 Op teins 


Mrs. BEeLthauptay What los tne. face sya lew 0 penOeC mr Lt eae 
machines? 


Mr. Rosenfield: When they are new, anywhere from $3,800 
to $4,200. It averages out at around $4,000 a machine. In many of 
these mom and pop stores, you don't get the newest machines. An 
operator frequently will step down a machine, which perhaps has 
already paid for itself or almost paid for itself, from a prime 
location,. perhaps an.arcade location,,. into, a-mom-—and~pop—store. 
Therefore, it is economically feasible to operate that machine in 
that location, even at the lower income. 


Mr, Breithavpt: inank you, stThatyvic wnat 1 Wanted tO uknow. 


Mr. MacDonald: al am attracted to the basic 
recommendation that has been made by the group, namely, the 
business. licensing) Jboard.. Letseame. tell Voumwee Ci pk Teeais (an 
experience the committee may want to take a look at. Back in the 
early (2960s, .askselect icommittee, was. set upto .ook into the 
question of consumer credit. We found ourselves virtually invaded 
by people protesting what was going on in the used-car industry 
involving consumer credit and a lot of other nefarious practices. 


We referred it to the Attorney General of the day, Fred 
Cass, whose initial reaction was, "Like most committees, you are 
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sticking your nose into things that are none of your business." I 
wehepcown (tO the Better “Business Bureati ‘and, “in-noo time fat - Pr 
got about 25 or 30 cases in each of four or five’ categories of 
highly questionable practices in the used-car industry. Some of 
them were with consumer credit not returning down payments and 
things of that nature, others were playing games with odometers, 
etcs 


I fed that out to the media and it got screaming headlines 
for two or three weeks, and Fred Cass decided to set up an 
investigation into the issue. To make a long story much shorter, 
what emerged was--I have forgotten the exact name of it--a board 
that ssupervises the used-car’ industry. What happens is, if? two or 
three complaints come into the board with regard to any dealer, he 
bSseopoughtein«on the mat. Hesahaseto justify himself, not only with 
regard=toO consumer credit, ‘but any practices. 


I submit that the parliamentary assistant or the committee, 
Recto) tinal’ “considerationythatel  will¥ not “beable to. be. a= pane 
o£, might take a look at ‘this, because I think that has’ been a 
very successful operation. The used-car industry has a potential 
for playing games that is perhaps greater than any other industry. 
At least, it has the reputation of that. I think the mechanism is 
there. If there is a bad apple in the barrel and two or three 
complaints come in, the man is up on the mat before the board. 


If the same kind of thing were applied to this industry and 
ehewmanrdid 7not* fulfil’ that "Way llic "picture iMr. #Rosentieldigives 
us» of an arcade that provides the discipline the school is not 
Giving and everything else, but if instead his arcade was a 
breeding “ground “for crime, “Or M“1i re ®was'anwarea for’ playing the 
races or for peddling dope or something of that nature and there 
was evidence of’ that; you cotvld” close“him down. E°think it is’ that 
kind of a mechanism and it is province-wide. I know this opens up 
a totally new approach to what you are attempting to do here, but, 
guite frankly, I think you should take a good look at it, because 
I think it has proven to be successful. 


Mr. Breithaupt: I would just add one comment to that, 
Mr. Chairman, and that is that the tribunal to deal with decisions 
that are reached by the registrar for business brokers or for 
used-car dealers is already in place as well, so that might well 
be something worth while looking at, since we have the system 
already built in now that has the decision-making power and a 
tribunal. 


Mr. Chairman: » Thankie@you;. -UMxr. Breithaupt. Thank you, 
gentlemen. There are no further members wishing to ask questions. 


Mr. Crane: Thank you very much, Mr Chairman. We have a 
code of ethics from our association I would like to file with you. 
Becorngot etordosit. 


Mes © Chadirrtdnaée That “will = tbe Mexhibitee2 0. Thank syou.aghow, 
gentlemen, I understand from the parliamentary assistant that 
probably the overall position and thrust of the second and third 
witnesses are common, that is, the Metropolitan Toronto Taxi 
Drivers Association and the Toronto Taxicab Brokerages 


28 


Association. If that .is,.so, perhaps it will give everyone more 
time, including those groups. I have seven members, Rattle, 
Gleitman ,.) Sapusak,4 sCOnwayp., Wresverp) Bell.and Hacacbavny. It) the 
seven men who are here might take chairs, I think we can get a 
microphone for each one. 


Mr. Brandt, would it be possible for you to move closer to 
Mr. MacQuarrie. We have four along here and if three more people 
wish seats, one iS next to Mr. MacDonald and two perhaps next to 
Mr. Brandt. If people do not wish to address the committee, then 
they may not need a microphone. Take your pick. Could you identify 
yourselves? First, the gentleman to the east beside Mr. MacDonald. 


Mr. Bresver: My name is Bresver. 
Mr. Chairman: B-r-e-s-v-e-r, yes. That is east. 


Mr... Conway ¢. .My) name). 1s) R¥chards Conway... Ipsamocounsels here 
today for the Toronto Taxicab Brokerages Association. It is one of 
the two groups now scheduled to speak before you. 


The executive members of the association are here with me. 
To my immediate right is Mr. Joe Hadbavny, who is the president of 
the Toronto Taxicab Brokerages Association. To his right, the 
gentleman who has already identified himself and who is also an 
executive member of the association is Mr. Bresver. Sitting at the 
table over here--perhaps he could identify himself--is Mr. Bruce 
Bell, the other executive member of the Toronto Taxicab Brokerages 
Association. 


The other gentlemen here today perhaps could identify 
themselves to you. They are members of the Metropolitan Toronto 
Taxi Drivers Association. Their president is Mr. Rick Rattle who 
is to my immediate left. Perhaps he can identify his associates. 


Mr. ._-Rattle:,.Good.,.morning. pio.aNy,.~ceftseuiss Mrwu Nienoias 
Sapusak, vice-president of the Metropolitan Toronto Taxi Drivers 
Association, and beside Mr. Bell is Mr. Paul Gleitman, past 
president of the Metropolitan Toronto Taxi Drivers Association. 


Mr. Chairman: Fine. Thank you., Who .is «the, spokesman’ £for 
each group? Mr. Rattle, are you the spokesman for your group? 


Mr. Rattle: We all have briefs this morning, sir. 


Mr. Chairman: These briefs are what, five minutes each? 
Would you carry on, because your association is scheduled first. 
Would you please go through your briefs and then we will go over 
to Mr. Conway. 


Mr. Rattle: Thank you, sir. Mr..Chairman-=- 
Mr. Chairman: Oh, I am sorry, gentlemen, I want to point 
out that the Toronto Taxicab Brokerages Association has a written 


brief filed as exhibit 19. Mr. Rattle, go ahead. 


Mrs (Rattles, eMr.5 Chairman, membersi? of ,.the..committee,.imy 
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name sis) Richard »)Rattle “and*I “represent ’ as” president the 
Metropolitan Toronto Taxi Drivers Association. 


ee a = ills 


In-~ regard to Bitl il, pages*10 and -Ilptscope of bylaw, Cabs; 
buses, etc., clause 4(3)(¢) is identical to” the current Municipal 
ACt, Chapter 302, "subelause 3227 (2). (bya) -- as “amended byY7B1119 195. 
We are flabbergasted that no changes have been recommended for 
this® section. of: the-act. 


I would like to bring to the attention of the committee that 
on May ot LOS, the Honourable Tom Wells, Minister of 
Intergovernmental Affairs, accepted the recommendations of the 
metropolitan chairman, the metropolitan council, the Metropolitan 
Toronto Licensing Commission, the Toronto Taxicab Brokerages 
Association and the Metropolitan Toronto Taxi Drivers Association 
tOppremoOvellthe Rexenptioni«from, the, act. “in “effect;  this-"would 
prohibit 231 taxis licensed by contiguous municipalities with the 
federal Toronto International Airport permit from picking up fares 
in Metropolitan Toronto and transporting such fares to the Toronto 
International Airport. 


I have in my possession a letter dated October 2, 1981, from 
the Honourable Claude F. Bennett, addressed to a= previous 
president of our association which I shall now read into the 
recora. tliwias ifromrcthe office of theseminister7 = Ministry = oc 
Municipal Affairs.“ and “Housing Pf October 27) “T9STyMtorMrs "20PGan 
Nemeth, president, Metropolitan Toronto Taxi Drivers Association, 
WeGaftiord (Street; Toronto, Ontario: 


"Dear Mr. Nemeth: 


"Thank you for your letter of September 15, 1981, regarding 
taxi regulation in Metropolitan Toronto. It has been made clear to 
Meethat thes Metropolitan “Toronto taxi’ drivers “and -ownersS;are= very 
concerned that taxis licensed in other municipalities with airport 
permits are able to pick up fares in Metropolitan Toronto, thus 
depriving ~Metro. “taxis ‘ofS fares that “they consider ~ 7s0' "pe 
legitimately theirs. 


"Let me emphasize that there is no intention to back away 
from the promise made by the Honourable Tom Wells last spring to 
take steps to correct the situation. However, we are faced with 
two problems. The first is that the schedule for legislation this 
Gepiems Bevery Otight) Weaving sno Sot imeieeto. Tdebare additional 
legislation this session. The second is that the issue, as you 
know, iS a very complicated one. 


"We want to have time to consult with all affected parties 
and to ensure that the best and fairest solution is reached before 
proposals are put forward in the spring. 


"yYOurs® sincerely, ‘Claude “F.* "Bennett, Minister, MPP, Ottawa 
Souch. 


Based on these promises made by two ministers of the crown, 
I must again emphasize that we are shocked there is absolutely 


30 


nothing. in..Bill 11 that ensures» the) best) and) \airest /cselution 
promised by Mr. Bennett in that letter I have just read to you. 


Is this the best and fairest solution? With all due respect, 
I cask ‘this ccommitteeson the administration of justice, -rs-this 
justice? The representatives of the Toronto taxi industry are also 
appalled that, seemingly, not one of their recommendations was 
taken into consideration. 


As you know, the first reading of this proposed bill was 
March» \lLl)o* 1962). s andcorthe siseconde readingie Julyuss you socenes re 
metropolitan chairman and the metropolitan licensing commission 
met with Mr. Rotenberg, parliamentary secretary to the minister, 
on April 26,2 9)962. 


On May 3, 1982, there was a subsequent meeting which 
included the Metroplitan Toronto Taxi Drivers Association, the 
Independent Cab Owners' Association, the Toronto Taxucap 
Brokerages Association and the advisory committee to the 
metropolitan licensing commission. They met with Mr. Rotenberg, a 
united front, united in their recommendations. 


We would hope that before third reading of this government 
bill some concrete results would take place as a result of these 
consultations. We are also aware that Mr. Rotenberg met with the 
other concerned parties. As it at present stands, Bill. 11 is 
tailored to their needs and requests, ignoring our needs and 
requests completely. We find it highly inequitable that the rights 
of over $10,000 .Jicensed Toronto itaxil drivers ube dictated to pbyisa 
very vocal minority outside Metropolitan Toronto. 


As I am sure you are aware, this is a highly contentious 
issue throughout the Toronto taxi industry, an emotional issue and 
a potentially volatile situation. 


At this time, Livywoutdew GiKe meso reiterate Cor your 
consideration the, position, «of | the | Metropolitane Toronto iviaxi 
Drivers Association. As we have in the past and will continue to 
do so, we recommend the removal of the exemption from the act. We 
recommend that only taxis licensed by Metropolitan Toronto be 
allowed to pick up fares in Metropolitan Toronto. Furthermore, we 
recommend that the 231 taxis with the federal permit not licensed 
by Metropolitan Toronto be allowed to pick up fares only from the 
municipalities that licence them and the Toronto International 
ALLDOL ts 


The intrusion of these taxis into the Metropolitan Toronto 
area has created’ <a dires economics problem) tomeathe soronvo. grant 
industry, robbing us of literally hundreds of thousands of dollars 
a week. The presence of 195 limousines with the federal permit 
licensed by the city of Mississauga further exacerbates this 
problem. The Toronto taxi industry seeks absolutely nothing 
vis-a-vis the pre-arrangement from the outside municipalities of 
the Toronto International Airport. Natural justice is all we seek. 


In. conclusion, ithe- government ~of, -Ontasr 1 on nase eden co 
honour. its commitment. to) the» industry,..al.fact.whichsa must tbe 
brought.» to. the publicks .attention..,Bills.1 1, prhich. 1s )mnow  dinder 
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your scrutiny, offers no solution whatsoever to this very serious 


problem. We would hope these hearings would be able to offer a 
remedy to this very grave injustice. 


Mr. Sapusak: I am Nicholas Sapusak, vice-president of 
the Metropolitan Toronto Taxi Drivers Association. 


. Mr. Chairman, distinguished committee members and fellow 
EMApSGE yee Guests) lo bide you all. good) day. sl Swish ito. say? aemis oa 
pleasure to be here and an honour for me to be able to speak. 


I am sure everyone here 1s aware of: the hard economic times 
this country iS experiencing and the hardships people must be 
faced with, record bankruptcies, foreclosureS on mortgages, 
unemployment, crime, and so on and so forth. 


As a direct result of the provincial legislation superseding 
Existing municipal bylaws, we, the cab drivers, are -living “in 
double jeopardy. Bill 195, section 377 of the Municipal Act, the 
section which concerns us at the moment, being the culprit and the 
topic for the discussion here today, enables taxis and so-called 
limousines to rape Toronto taxis of revenues we feel rightfully 
belong to the Metropolitan Toronto taxicab drivers. 


Section A deals with the limousines and section B with the 
Out-oOL-town taxis.. In “grotiping both sections of" this” act;- the 
pDEODlem spells “Toronto international ‘Airport permits, ~ 426.207 be 
exact. Such legislation allows these Toronto International Airport 
operators to conduct business within a municipality in which they 
were not licensed in the first place. This legislation allows each 
and every one of the 426 TIA permit operators unequivocal 
guarantees to solicit our fares going back to the airport or 
elsewhere. 


These rights are not being experienced by Toronto taxis. In 
fact, if any Toronto cab drivers infringe on the’ municipalities in 
guestion, they are subjected to police harassment and are 
subjected to a minimum fine of $250 and a maximum penalty of 
SRO00e™ This situation Cantagonizes our’ sdrivers.” Where's’ othe 
fairness? Do these people not believe in sharing what they have? 
They obviously feel we should. This is wrong. Not only is it 
wrong, but unjust. 


These people operate freely throughout our city. They enter 
into agreements with hotel staff re kickbacks, etc. It seems our 
business is being sold to the highest bidder. They even have the 
audacity to sit on our cab stands and present the fickle finger of 
fate when pulling away with our fares. 


On any given day prime locations in the downtown core are 
covered by them, for example, 700 University Avenue, the Hydro 
building; 380 University Avenue, the American consulate; 383 
University Avenue, the Bell Canada building, just to name 4 few, 
and there are many more. 


These irregularities shall not be tolerated much longer. We, 
the cab drivers, feel our rights to do business within our 
municipality nave been violated. Confrontations between our cabs 
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and theirs occur frequently. It is feared that a full-scale war is 
brewing, for our patience wears thin during the long hot summer 
days. It is only a matter of time before the smouldering fire 
reaches flashpoint, causing a flame of enormity. Does anyone here 
recall the situation in Montreal when the cabbies there became 
outraged? 


Lis500avm. 


We, the Metropolitan Toronto Taxi Drivers Association, are 
hopeful that solutions to this ongoing problem may be found fairly 
by removing the exemption from this bill. By doing so, obviously 
the TIAsS will no longer be any concern to us. We wish to conduct 
Our business where we are licensed and they in theirs. Therefore, 
an acceptable settlement will have been reached. 


In, wconcluston, .dhewish ptoe stress sthemetact that eithernc tare 
approximately 9,000 to 10,000 Toronto taxi drivers operating 2,538 
cabs. There are approximately 1,000 drivers with TIA permits and 
550 limo drivers operating 195 TIA permits. I am not aware of any 
Situation where a minority is able to dictate to the majority. Is 
this justice in this democracy of ours? Does this licensing act 
not discriminate vagainst. the cab, drivers fofithis citys 


Mr. Gleitman: Mr. Chairman, members of the committee, my 
name is Paul Gleitman. I am past president of the Metropolitan 
Toronto Taxi" Driversi'Associat lon, ia, sdlrector mol. sCo-0pRECabs pica 
Major brokerage here in Toronto, a member of the advisory 
committee to the Metropolitan Toronto Licensing Commission and a 
concerned Toronto cab driver. 


The reason for listing all these affiliations is not) for 
self-glorification,: but’ rather*® to epoint Sout tovryou -sthatean 
whatever capacity: I" havei\served or serve in the Toronto” taxi 
industry, there is a united front concerning the problems of the 
out-of-town taxis. We are all in agreement on this point. 


What you have heard from Mr. Rattle, Mr. Sapusak, the 
Independent Cab Owners Association, what you will hear from me, 
from the brokerage association shortly and from the Metropolitan 
Toronto Licensing Commission tomorrow is the same thing: remove 
the exemption from the Municipal Act. Remove the exemption that 
allows cabs with the TIA plate, licensed by municipalities other 
than. Metro, to pick..up) fares. in ‘Toronto;. €ransportiithemstovlthe 
airport legally and take them anywhere else illegally. As long as 
this exemption exists, proper policing of the Metropolitan Toronto 
taxi industry is impossible. 


there 1s ‘absolutely tnothing finvthis Billgeietnat Geers itis 
demand. There is nothing in Bill 11 that even resembles the 
promise made by Tom Wells on May 25, 1981, to remove the exemption 
from the Municipal Act. There is nothing in Bill 11 that resembles 
the promise made by Claude Bennett in the letter read to you 
earlier by Mr. Rattle. Two senior ministers of the government of 
Ontario have made a promise to the Toronto taxi industry that has 
yet to be honoured. Even the more ambiguous promise made by Claude 
Bennett has not been lived up to by at least an equally ambiguous 
Bisa 
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I personally accepted Mr. Bennett's letter at face value. In 
fact, I accepted it from Mr. Rotenberg and persuaded the board of 
directors of the Metropolitan Toronto Taxi Drivers Association to 
call off a massive industry-wide demonstration scheduled for 
October 13, 1981. My predecessor at that time resigned in protest. 
He had no faith in the system. I did. After reading Bill 11, I now 
would like to state that he was right all the time. As far as we 
are concerned, the government of Ontario has made a promise that 
it has broken. We cannot accept the premise that the government is 
not responsible for promises made by individual ministers. Does 
the left hand not know what the right hand is doing? 


The very meaning, the purpose of this particular committee, 
WRererwpe equally: impugned Sif -Sieerd6es Sinote Lien’, Sthetexrongs 
perpecrated’ by¥ the government, “for’ rt iis* justice that we-leeck, 
natural justice, and we hope that we can find it here. What is our 
concept of natural justice? It is well documented. Remove the 
exemption from the act. We seek absolutely nothing from the 
peripheral regions or from the Toronto International Airport for 
that matter. 


Natural justice is an act that allows taxis to pick up fares 
onty “in the “municipality which’ Vicenses. them,” or’ at. the: .Toronto 
International Airport, if they possess the Toronto International 
Airport permit. Natural justice is the keeping of a promise. 


BilLALTIV Vs not. Naturals Sustice.” Tt’"is' 'arbroken-promise ager or 
that matter, it is an accumulation of broken promises, piled upon 
a bad law dating back now close to five years. Natural justice is 
removing the exemption from the act. 


My. 86Chairman: Mre “Conway; «ould jyotorcarry eon? *Welgwill 
get the questions after the whole thing. 


Nisa Conwats-tirAs] flee thanks T indicatedss before 7a fanesnere 
today as counsel to the Toronto Taxicab Brokerages Association. 
The brokerages association represents almost 2,200 of the 2500 
taxicabs that are licensed in Metropolitan Toronto. 


The submission that we are going to make today is restricted 
Gomlone-averyesmall Ssectionmolsbil Wi llaeielis subsection 4(3), 
extracts of which have been included on page 8 of exhibit 19, a 
submission made by the brokerages association. 


Those particular provisions are virtually identical to the 
provisions currently in the Municipal Act, section 22971080 theiase0 
revised statutes. 


The reason for the brokerages association's presence here 
today is to ask this committee for its assistance in removing from 
Bile abtparticular exemption ‘that Ts “counter to the general 
Scheme orand thrust tok “the “acts” -fhe ""Srokerages assocation's 
opposition to this particular provision is long-standing. In fact, 
the opposition from virtually all elements, ali ‘quartersiqofarthe 
taxicab industry in Metropolitan Toronto, is long-standing. 


The taxi industry is perhaps a little unlike,.+some. of the 
other industries which Bill 11 proposes to regulate. With the 
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committees indulgence; by would «bike* to* 7 ustcoverVaslictle bat of 
the history leading up to this. exemption, so that the committee 
might understand the nature of the brokerages association's 
opposition to this particular provision of the bill. 


The | taxiiaindustry: bsiscarrently regulatedyom iwhatsisecalted 
the point of pickup basis. Unlike many other businesses that 
operate in municipalities, taxicabs by their very nature are 
mobile. The Legislature, in the Municipal Act, decided that the 
jurisdiction over cabs would be fixed on the basis of where a fare 
originates. It is possible, for example, for a taxicab to work in 
Vaughan township on one day and the city of Toronto the next. It 
is’ possipte? forival brokerage’ to “dispatch Yay-cabrito sa Sjurisdiecion 
where that brokerage is not located. 


Because  ofsari thisin mobbe sanatune esor the industry, the 
Legislature decided that municipal regulation would be determined 
on this point of pickup basis, where a fare originates. That fixes 
municipal) jurisdiction. fythatiaaisoy ther’ Scenerad’® pp thrust sote acne 
légisiation; "and that “particularvthrust,-that: particular aspect ot 
the legislation, is not something with which the brokerages 
association disagrees. It has turned out to be workable, it is 
Simple, and it is a sensible principle. Municipalities should 
regulate cabs and have control over cabs on the basis of where a 
fare originates. 
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A> problem - ‘arose’ because “70f ecthe | SToronto international 
Airport. Though it is run by the federal government, it happens to 
be located in Mississauga. In 1978 the federal government, through 
regulations, established a system wherein the only taxicabs that 
could pick up fares at the airport, passengers that had arrived 
from destinations all over this country and from other countries, 
were cabs that had been issued licences or permits by Transport 
Canada. Only 300 such licences were issued. Only 69 of those 
licences were issued to cabs licensed in Metropolitan Toronto. 


This gave rise to a particular potential problem because the 
airport is located in Mississauga. Those cabs who had airport 
Plates but were not licensed by Mississauga and who were picking 
up passengers’ ‘at the. airport “might sotechnically be’ ssunder 
Mississauga bylaw control. To deal with that particular problem 
the Legislature enacted an amendment, an exemption, to the general 
scheme of the act which provides for municipal control on a point 
of pickup basis. 


That particular amendment said quite simply that Mississauga 
bylaws would not apply to cabs not licensed in Mississauga if they 
were authorized to pick up at the airport and they were picking up 
a) farescatey the, sairport. “So” “Gary so)Pgoodte Bre rrtorontoe caxdcap 
industry, ethe’ + brokenage’’ ‘association jcin Spartieutary, p-o0okiy ino 
exception to that particular exemption and does not take exception 
to that particular exemption today before you. 


However, when the legislation was finally enacted, both the 
point of pickup bylaw, theecrpornt © fof/ i spickup teeg Hetation 
establishing for the manner in which municipalities would exercise 
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their jurisdiction over cabs and the exemption enabling taxicabs 
not licensed by Mississauga but bearing this Transport Canada 
plate to pick up at the airport and not be subject to Mississauga 
bylaws, both those aspects of the legislation were brought to the 
Toronto taxicab industry and the Toronto taxicab industry was 
consulted on those two particular aspects of the legislation. 


However, when the legislation was finally enacted, there was 
another exemption that was grafted onto the legislation about 
which there had never been any consultation whatsoever with the 
members of the Toronto taxicab industry. That particular exemption 
confers a special, unfair advantage in the minds of the members of 
the Toronto taxicab industry on a select few taxicabs who operate 
outside, or “who -are licensed - outside the ‘municipality of 
Metropolitan Toronto. AS soon as that particular exemption was 
passed, it immediately raised the ire of the members of the 
industry and opposition to that particular exemption has been 
almost continuous since the day it was enacted. 


What that particular exemption did was this: The exemption 
permitted any taxicab that had been issued a Transport Canada, 
Torontorerneerfeacvonal Airport permity the. right to.pick. up in, the 
city of Toronto if- that cab was taking its passengers back to the 
airport, whereas Toronto cabs, all but the 69 that have these 
Transport Canada plates, are not allowed to pick up passengers at 
the airport when they drop them off there. Those 231 cabs that 
were not licensed in Metro but who had the Transport Canada plates 
are permitted to: pick. up, mot only at the airport;—=but- are 
permitted to pick up in Metropolitan Toronto even though they are 
not licensed here. 


As- 8. have /ormdycatedy*s thes opposition,.tor that. particular 
exemption, about which there was no consultation with the members 
Of the industry, has been long standing. I would like to address 
very briefly why the industry in Metropolitan Toronto is so upset 
about that particular exemption. There are primarily two reasons, 
aside from the: “nonéonsultative .manner -inegwhich «that »particular 
exemption was enacted. 


Mr. Chairman: Excuse me, just a comment, for my sake, if 
for nom ones else) The! ’taxie drivers. vassociatian, Mn... .Rattlepsin 
particular, referred to one exemption, which I take Leen ES 
paragraph) 4(3).(b)(1)., You sarew speaking, Of two exemptions. Would 
you please clarify that? He was speaking of one. You are speaking 
of an additional one? 


Mr. Conway: Mr. Chairmanad Imashandt o.wbey corpected: on 
this, but I feel quite certain that the exemption to which Mr. 
Rattle and other members of the taxi drivers association have 
referred is the same exemption to which I am referring. If I can 
reper youuto page 7sof exhibit 19,s.the sbrzef sthat was Submitted by 
the brokerages association, you will see extracted there the 
pertinent or relevant sections of Bal bapl. 


wee'goye can see there are some annotations made on the 


right-hand side o age. If I can refer you to the annotation 
labelled ten ie BES te Be municipal regulation of taxicabs on a 


point of pickup basis," the first clause of subsection (c) confers 
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the général -thristhofothesdegistation, That cissethes Origin oft the 
point of pickup control that municipalities have. 


It says that any of the bylaws passed by municipalities 
regulating fares, limiting the licences given to cabs, may 
"provide that the bylaw, including any provisions for establishing 
fares or limiting the number of cabs, shall apply to the owners 
and drivers of cabs engaged in the conveyance of goods or 
passengers from any point within the municipality to any point 


Outside the municipality." 


. ‘The first ClauS@s Says, that wif. vous pick eups a passengers insa 
municipality, then that municipality has jurisdiction over you. I 
abe) Pecans quai] Yaga takeeae eed with the Toronto International 

an international airport officials, through Transport 
Canada, have issued PELENLUSSCO su ecap drivers, SETI. OF 


whenemtheys are. .licensed.,.. Gaya ngs they. can goick sup watatnc aALEDOLt « 
But the airport is in Mississauga. So technically, if you are a 
non-Mississauga cab picking up under federal Transport Canada 
authorization a fare at the airport, you would be picking up at a 
point Ges ‘ortgink "in éMississaugaggand.. yousgmignt abe: liable ato 
Mississatga control. * ft = was *tor ®that reason’ thatejene exemption 
which is indicated as [B] was passed. 


Mr. Chairman: Yes. You have no disagreement with that? 


Mr. Conway: No. 


Mr. Chairman: I am moving on to the next two exceptions 
you refer to. 


Mr. "Conways. There “is®soriy offes other exception that I am 
referring to, and that is the ‘one labelled’ [C] on page (7. 


Mos: Chairman? 9 °So™ syoumpareliisaying?s athels samee-as yithepe.texd 
drivers” “association.  YouP@do @tnoteetakesmexceptione togethesntisse 
exception. You take exception to the second exception. 


Mri.) Conway: SExactly 21% widdigetrye tol ibe aspbriefaaaule can, 
because I think we have a number of very expert members of the 
industry here and the members of the committee may well wish to 


address questions to them. 


Thes reasony formou nm ioppositdon suce twofoddtasacd £ le Ged Gace de 
from the nonconsultative manner in which that particular exemption 
came/*anto “being. The first sis that, 1t aseinherentiy, unfair. eles 
discriminatory. Only 69 Metropolitan Toronto licensed taxicabs are 
eligible to §pick’* ups fares Mate tChetlatrnporntsoutigof £27535 ecaxicaps 
licensed by Metro. 


One ‘thing “is Miot 7in @disputets Pracvas:s been Gehentsubiect «cit 
federal studies, and I don't think anyone will raise issue with 
this. Eighty per )cent-"of (the taxicab businessmataithesainpornt 
either’ comes, Erom ‘Metropolitan «Torontos going to the airport, or 
when it is picked up’ "atthe “aurport; is?sbound#@ for IMecropelitan 
Toronto. 


Eighty per cent of? the® cab @%usiness ,ateothedsainnort sis 


37 


Metropolitan Toronto business, but 97 per cent of the Metropolitan 
Toronto licensed taxicabs, out of those 2,500 taxicabs; are not 
permitted to pick up there. So be it. But what about the other 231 
taxicabs that are not licensed in Metro, but have the Toronto 
International Airport Transport Canada plate?’ Not) »sonly. can,> they 
pick up at the airport and bring those fares into Toronto, which 
is what the exemption permits them to do, but they can pick up in 
Toronto and take fares back to the airport. 


Last Os .. 


Mr. Chairman: Mr. Conway, perhaps I Dut. @4:-0 4 qim-enwan 
unfortunate WAaVYsmew NEG varenstwo <isituations, » rather» -than.- two 
exceptions to the latter situation. The latter exception, which 


you disagree with, includes two situations: Those 80 or 90 or 
whatever number of cabs that are federally “icensed can ipzekaup in 
Toronto, and all those other Mississauga cabs can also pick up in 
Toronto. Those are two situations with both of which you are 
disagreeing under the one exemption. Is that correct? 


Mrog Conway: sCould syou..run that *by “me "™aqaEn> idl mi lnot 
convinced that is accurate. 


Mr. Rotenberg: The only thing you are objecting to, I 
gather, is that 231 cabs not licensed in Metropolitan Toronto can 
Pisipdipsine Metro to.ugo back to the airport? 


Mr. Conway: Exactly. 


Mr. Rotenberg: That is the only thing you are objecting 
COpel nat hesbill. 1s that correctr 


MieacOnway: Jthates COLrrect. 


Mr. Chairman: That one situation? 


MY one ODWAY Se tesa Unat. LS asthe -Chrust On, Wiese wiCATInE Say 
lithe thes Lirst objection. to -chis particttiler provision of thesshad1.. 


Leaeswuntaireandsit. ig.diScriminatory . 


Eighty per cent of that airport business either originates 
in Metro or is bound for Metro, but Metro cabs, with the exception 
of that very small group, 2.7 per cent of them that happen to have 
the airport plates, when they drop off at the airport, come back 
empty. Yet these other 231 cabs that are not licensed in Metro, 
when they drop off in Metro, are able to pick up fares and take 


them back, to, the.alrport. 


That exemption is contrary to the entire scheme of the act, 
thee nocionwjtoat.. Municipal control “orm Benirioegucr ions wie  Jbe 
exercised on a point of pickup basis. That is what the brokerages 
association objects to. 


The second front of “the oppositiontthas?) tor doi with the tact 
that that particular “exemption has’ Wed) tosgseriouss gbuses. ~ it 
exacerbates what has been referred to as the bandit cab problem; 
that is, cabs not licensed in the municipality that come into the 
Municipality and pick up fares, and either take them out of the 
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jurisdiction ior veven istakewwtheminto other! s pointer, within - the 
jurisdiction. 


This * particulany) excephrvon., tor) thes aeqrslatrancragivessend 
foothold to unscrupulous operators outside of Metro to work the 
Toronto streets illegally. It simply. makes it easier for them. 
They flout the law, they pick up fares here and drop them off. .in 
Metro, yet they are not licensed by Metropolitan Toronto. What 
that does is quite literally rob legally ‘licensed Metropolitan 
Torontositaxdedbs poll part of the opportunity sthey. should nave. ico 
earn an honest living in the municipality where they are legally 


licensed. 


Mr. Rattle and the other members of the taxi drivers 
association here today referred you to a meeting that was held by 
the Minister of Intergovernmental Affairs, Thomas Wells, with 
municipal politicians, members of the taxicab industry and members 
of some of the regulatory authorities. It was a public meeting, 
and the minister at» that meeting made” "a clean; “unequivocal 
commitment to remove this particular exemption from the 
legislation, the Municipal Act. That commitment was reiterated in 
the fall of 1981 by the Minister of Municipal Affairs and Housing, 
Claude Bennett. Yet it is now July 1982 and the industry, rather 
than see that exemption removed from the legislation, sees it 
about to be enshrined in Bill ll. 


It is exactly and only for that reason that the brokerages 
association is here today. While I was sitting in the audience 
earlier, I heard some of the representations ask this committee to 
change the whole scheme of the legislation in some respects. The 
brokerages association is not making that request. It is asking 
this committee to recommend that a very sharp and precise knife be 
taken to the last seven sentences of the clause I have referred 
you to, clause 4(3)(¢c) of Bill Il, and simply remove—e—trom the 
legislation. 


When it is removed, the legislation will then embody what it 
is supposed to embody, a scheme of legislation intended to affect 
equitably and equally all taxicabs in the province. That scheme is 
Simple and it works. You are regulated by the municipality where 
you pick up fares, and that is all the brokerages association is 


askimgretlores 


I know I have gone on at some length. The association wants 
to thank you for the opportunity to address the committee. The 
members of the executive here today--and I to the extent I can be 
of some assistance--would be more than pleased to respond to any 
questions you might have. 


Mrw Epp: eDhe,; question gl.anave “1s,0 sfemmene Soest sore your 
Knowledge, Mr. Conway, why was this exemption, the one you are 
taking exception to, extended to those 230-odd drivers so that 
they could pick up fares and deliver people from the airport to 
Torontorand ‘thensireturnmands= pickup: fares».ands take. themaback .to 
the airport, or I suppose they could take them somewhere else? 


Mres Conwaystsi yuatiequnable «to. «respond... to athat question. 


39 


Perhaps some of the other members of the executive Gate Dt swas 
Ppakcet 


Mr. Epp: What clout did they have? Why was this extended 
to that particular group when it was obviously completely contrary 
to everything else in the legislation and done without any 
consultation with you? 


Mr. (Chairman: MraseEpp, you wild °remembér™ the foffice of 
the mayor in Mississagua was trying to contact the Mississauga 
Taxi Drivers Association to see whether. it wished to make a 
presentation. Today we have in the audience, as I mentioned to 
you, two men from the bureaucracy of the city of Mississauga. We 
also have Mr. Cowan, the president of the Mississauga Taxi Drivers 
Association. 


Does the committee wish to hear these people to help to 
SAD aime mOr Mido you wisheithe,; Metropolitan (‘Toronto Maxi VDrivers 
Association to complete its presentation? What does the committee 
wish? 


Mr aesbreaughs«si6,-thainkyebt..would= bew Sensible "if" we heard 
pis mdetegatworn jand; -atbe-the. conclusion,.of- that, 2f£° yout wanteeta 
extend thegwinvitations-to,-any. other group who “wants” to*-appear 
before the committee, that seems to be a rational way to proceed. 


Mr. Coal rman:eherine .eriCarry sony, Ain. Epp. If you were 
inclined to ask some of the Toronto groups for answers that could 
better come from the Mississauga group, we do have a Mississauga 
group available from whom to get those answers. 


Mig) EDps Iprappreciate : that; Mris Chairmantoiiateeam slooking 
for the answer to this. question, because it seems to be at the 
heart of the problem. I don't know whether these people are the 
best to answer it. Maybe the Mississauga group should, or perhaps 
the parliamentary assistant knows. Maybe he can tell us where the 
clout came from to give this group this special exemption, which 
waS added on at the last minute without any consultation 


whatsoever. 


Mr. Chairman: Perhaps Mr. Rotenberg could summarize some 
of the situations that could be either agreed or disagreed with by 
the groups. 


Mesa Rotenberg: dn answer to Mr. Epp'’s specific question, 
I think we discussed it yesterday. The airport taxi situation was 
deemed to have been in chaos before the 1978 regulations came in 
vilaecchensarnport. e~he ainport,..in,its wisdom, together with “the 
federal government, set up a system it felt would remove the chaos 
and wationalize, the, system and. give) {better service Aito,.\4abkbl the 
airport passengers. One of the parts of the system was that there 
would be a limited number of taxicabs that could serve the airport 


poth ways. 


Basically, I am not commenting on the merits of it. It was 
done at the request of the federal government and the airport 
Management. They wanted these 300 cabs we have licensed to be able 
to go to and from the airport from any municipality, not just 
Toronto. A; TOrOntO cab ‘can “take a fare, et 's say “into «Brampton, 
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and bring the fare back from Brampton as well. It was the federal 
government's contention that these 300 licensed cabs should be 
able to, of course, within their yurisdiction, take the fares from 
the airport to any municipality into which they can go, which is 
in accordance with -our legislation, and also ‘should* be -abte™ to 
bring the sfare »>backi Ato’ the. airport. “Basically *imeewasmmatamhe 
request of the federal government, those who were trying to bring 
order into the airport situation some four or five’ yearsvago,? that 
this legislation was enacted. 


12:20 p.m. 


I nave one other comment in response to what the delegation 
has! ®saida. Sit’ fs» true. that MBit 9 bi lre-eneacts *exacti ye heweaane 
procedures as were in previous legislation. This does not, and I 
want to stress’-this, imply a decision bythe Ministry * pati simply 
indicates this bill has been put forward for discussion and any 
amendments »would), be. done, in conjunction with® thiowbrid. SBT 
does not represent a decision by the ministry to say yes or no to 
the request of Metropolitan Toronto or to Mississauga. 


It puts»thesmatter! forwerd for) discussion. <ifhet deca sone wit 
be made by the government, and eventually by this committee and 
the Legislature when the bill is enacted. The time for amendments 
to’ Negislation }is5°) during <"committee “discussvont= «PAiwouna  iyiues 
indicate to the Metopolitan Toronto people that the fact that Bill 


lin is, printed sin this"form-is ‘not a decision by ‘the Ministry org by 
the government. 


Mr.  Breaugh:Whovwdraftede this bili. 


Mr’. /ROtenbergzy The’ bill Sis) 'dratted shy tthe’) "government, 
which lifted the sections from the previous bill, but indicated 
that the matter-- 


Mr. Breaugh: SO you wrote ies but you are not 
responsible for it. 


Mr. Rotenberg: No, we wrote ie, Mrs Breaugh, with 


respect, and we are responsible” ‘for “it, but “it “was *writtensinca 
form lifted from the previous legislation with the understanding 


that that section was still under discussion. 
Mr. Breaugh: May I ask where it says that? 


Mrs. -sRotenberng:).1t. doesnue = say" that. al “anmmcaving Sthal ego 
you. 


Mrs. Chairman; In fairness 6 the parliamentary 
assistant, he made it very plain at the beginning of these 
Sittings that this was tentative and he did not want clause by 
clause going until the fall and it was wide open for amendments. 


Mr. Breaugh: Wide open for amendments? 


Mr. Chairman: That was made very plain. His ears were 
open for potential amendments. 
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Mr. MacDonald: May I ask the parliamentary assistant a 
question? Does the federal government have the power to step in 
and breach the point of pickup principle? Are you helpless? Do you 
have toelive with thet? 


Mr. Rotenberg: No. The federal government can set the 
BegGubetLiIOnS (within thevairport. 


Mr. MacDonald: Right. 


Mr. Rotenberg: The federal government cannot dictate to 
Ueeecheiapartaculary nuling “we. may make .on” this... As “if) said j-aMr. 
MacDonald,--I am told, because I was not part of the ministry in 
those days--this section of the act was brought in in 1978 at the 
pequest.of, those. who were trying to rationalize the airport: We 
d€diasSnoetithaves to’ saccedeysta that request, but the. provincial 
government did. The provincial government has the power to change 
that rule without reference to the federal government if it so 
desires. 


Mr. MacDonald: That is the very point I wanted to make 
because the thrust of your comment was that you had to go along 
with the federal government. 


Mr. Rotenberg: No. If I gave that impression, I 
certainly did not mean to. I - said-we did,it atthe request, not at 
the insistence, of the federal government and we have the option 


EGMaoOMmsSOnOLT Nota tondorsoe: 
Mr. MacDonald: Okay. 


Mr, Epp: Coming back to £ bars Ponty what is the 
government's current intention with respect to this? I hope you 


have not been sleeping. You must be going in some direction in 
regard to what you are going to do. To the best of your knowledge 
and ability, what do you expect the government to do about this 


section? 


My. #Rotenberg: . The sgovernment, 16 f, can wuse that word sin 
its “broad sense, has not yet made a decision on what to do with 


this section. 


Mr. WOOD seeNO. SLp didymnot .ask you gwhether you had made a 
firm decision. I asked you what you expect the government to do 


about ethis? 


Mr. MacDonald: What are you going to recommend? 


Mr. Rotenberg: Mr. Chairman, as yet neither the ministry 
nor myself have made a firm recommendation to government. We are 
looking at all the briefs that have come in tO usS and we are 
trying to see if there are alternative ways of handling the 


problem. 


Mr. Epp: You are not leaning in any particular direction? 


Mr. Rotenberg: At this point, the decision is open. 
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Mriss Epp > ¢You (ane, Note leaning rn rany particular direction? 
Mr. Rotenberg: No. 


Mins Epps Wom den'theexpectorto Scomekito atl Gecieson Sor 
anything of this nature in the next two or three months? 


Mri2iRotenberg:ea¥Yespo.we expect Co. When “wes ere dealing 
with the clause by clause of this bill; "Gwe ‘expect=co have a4 
recommendation from the government as to how to deal with this 
problem. It may not be how Metropolitan Toronto cabbies want to do 
it. Mississauga had a different suggestion for an amendment to 
this!’ bil Jar *itu@may) be:.owe Porspthe other Prorumebtner. oie jena yaeee 
something entirely different. We do not yet have a recommendation. 


I am very pleased these hearings are here to get this all 
out and to get some indication from other members of the committee 
and members of the Legislature as to how they feel about this 
problem. When you have heard, as I hope you will, the other side 
of the situation, then you will have a full picture and possibly 
members of this committee will be able give some indication of how 
they feel about the problem. 


Mire) aves I recognize there is a real problem here 
because, as one of the members pointed out yesterday, if you look 
at conservation, it does not make sense that a cab goes there, 
drops somebody off and somebody there picks that person up and 
takes him back over there. You have got cars going back and forth 
empty, at least one way. From the standpoint of conservation and 
efficiently operating a business, that is no way a person would 
run a business. You would want to take somebody to the airport and 
you would want to bring somebody back. That is the way to run it 
efficiently. Lf you want “to "create jobs*andvso formthpatheniyow sun 
one way empty and full the other way. That is where part of the 
problem is. 


Mr. MacDonald: The principle is not being applied evenly. 


Mri. siepp:), Nos tagien not "being “applied” evenly imihat is the 


whole thing. It is not being applied evenly with those 69 drivers 
you were talking about. They have accepted that. 


Mr. Chairman: As Mr. Brandt pointed out, the PCV licence 
often states-- 


Mr. Rotenberg: Mr. Chairman, in response to Mr. 
MacDonald, although within our own jurisdiction we can deal with 
this problem, one of the problems is that we have no jurisdiction 
over who . gets? Toronto International®’ Ailrpone@ opiates tr fromlcthe 
Department. .ofd Transports “Wei whave ™ *nol “jurisdictions oversgsnat 
whatsoever. We have had some discussions with the federal 
government and, as a result of these hearings and what we hear, we 
hope to have some further discussions with the federal government, 
but I do not know if they will be in any way productive in solving 
the problem. 


Mr. Epp:” Iy*do. “not want “to” "prolong -histipecance 5 IM know 
other members have questions, but you might look at what they do 
in other airports across Canada. 
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hs Rotenberg: We have been looking at other airports in 
Ontario and across Canada. There are a number of different rules 
ENPOLirerent airports. 


bir. Sebr eaugh Settings aside Othe previous arguments, it 
strikes me that the drafting of a new bill of this kind allows the 
government an opportunity to put forward the clean-slate approach. 
If there were problems, difficulties and things that happened in 
the past that did not resolve themselves, when a government drafts 
a Siew "Dri lL Por tthisekind; jit has ’an..opportiunity "to Tput “forward ‘ite 
ideal thoughts on what the legislation in theory ought to be. 


Shaver gone “through this: ibill. There’ are = perhaps “1007000 
people or more who will be affected by this bill. Nowhere else in 
the bill can I find an exemption clause like this. Given what Mr. 
Wells and Mr. Bennett said, I would like to ask the parliamentary 
assistant why this bill was drafted in a way that continues to 
give special status to some 231 taxicabs. 


RE I *accepe@what’ youltsarde at efaces value, “that-you) ‘want?’ to 
open it up for argument, the logical and consistent way to do that 
ts] to-'draft.a bill that treats, everybody. sin .Ontario and every 
business equally. In every other section of this bill, it seems to 
me, that. rs-the-wayeat isdratted iexcept “in -this one, case,’ Inthe 
Ggeakting of sthe bili; ein putting site forward, for, argument, why does 
that exemption still remain in the bill? 


Mr. Rotenberg: ‘The’. previous, Legislation. had that clause 
in the bill. Before coming to a final conclusion on how we should 
deal with this matter, it seemed the simplest way was to reiterate 
the clause in the present bill because the government has not yet 
made a decision as to whether or not this clause will be amended. 


Mr. Breaugh: This DUE extensively renovates the 
Municipal Act. It changes it in several ways. It brings in whole 
new categories and offers different procedures. Here is a problem 
that has peen identified, to which there are two sides to the 
argument. In drafting general legislation like this, it seems 
unusual to me to find an exemption clause for one group and no 
exemption clauses for anybody else in any other business anywhere 


HivLOneariO. 


Is there an overriding problem here? Looking at the face of 
the argument, I would agree with Tom Wells, that this is a problem 
that perhaps we backed into. I have great difficulty understanding 
why this one group gets targeted for an exemption and nobody else 
does andswhy, in the redrafting of thissone; that exemption 1s not 
removed. It seems to me that is just fair play. 

Pf Wthere ws an overwhelming argument of ave nature, that 
the federal government has you by the legal co ils and you 
Cannot 2dols anythingosabont. eit, eadtanwould,«alike,. “co hear that 
explanation. If there is an overwhelming economic argument that 
epecemey icapsimaret such" (qneat Sconsumers, of »fuel” that “10 witt 
destroy the national energy program or something of that nature, 
let me hear it. I do not hear it. What is the basis for continuing 


the exemption? 
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L2s30 %eea. 


Mr. » Rotenberg: Mr? “"Chaizmany'sif, thinkaenthis.--argument, is 
not really productive. We are here to hear and question the 
witnesses. I have indicated that the government has not come to a 
decision as to whether or not this exemption will be removed or 
whether the request from these gentlemen from the Toronto taxi cab 
industry will be acceded to. I have indicated that after we hear 
all the deputations the government will be making a recommendation 
to this committee. To argue over procedure at this point between 
myself and you is not productive. I think we should be hearing 
from these witnesses and putting any questions to them. 


Mr. @Breaugh: Liam not Warguing procedures Meethimensaskiiitr: 
Rattle then. There is something going on here I do not know about 
and, Jy would Vikep to find out what Slee 1S eepormy.o WP AkKTOWw Wwhacie: Emacs 
that managed, to ‘continue alirrexemption !foraesisgicabsi hthatwemopody 
else” ln TOntario “thas® managed “tor ret aine Itheredmiaswecoes bes an 
overwhelming reason. What is it? Do you know what it is? 


Mr... Rattles” Tl wish’ ly coutdeanswersthatefomivoup,esir : 


Mr. Breaugh: You do not know either? 


Mr.) Rattler I "dowinot knows whyevythavetexnemptions isU ustags) 
there, why it has not been removed. As I stated in my brief, I 
cannot understand a* very) vocaléminority ppentainingetoe23l taxis 
licensed with a TIA permit and 195 limousines, which also intrude 
upon Our city, “licensed *tbythesicityifotMississaioamewith: SrA 
permits. 


Mr. Breaugh: Let me ask Mr. Conway the same question. Do 
you know why’ “some ” 231 "cabs can moperateliinitihe: tcltypot Toronto 
without a Metro Toronto cab licence? How is that possible? 


Interjection. 


Mr. -Breaugh: I; do ‘not know "who this’* gentlemanmeacs, sihbutget 
would very much like to get him in front of the committee and give 


him a chance to speak. 


The Vice-Chairman: We will give the gentleman a chance 
in a moment. Mr. Breaugh, if you could confine your question to 
Mr. Conway, let us get on with this. 


Mr.sBreaugh: = i° want ©to “potintiout.Gton yourmeMreeChaarmaniys 1 
asked my question of Mr. Conway and I would appreciate it if you 
would give him a chance to answer it. 


The Vice-Chairman: I will give him a chance to answer it. 


Mr, Conway: SASV"a)) think Mieeinds cated sbetoregguthemcaxicah 
industry “of Metropolitan Toronto was not sconsulted sabout: this 
Particular exemption. We are unable to answer your question. Our 
submission is a simple one: restore the integrity of the point of 
pickup legislation to the bill. Remove the special exemptions. 
There cannot possibly be any jJustificatront form icteme ait sthere secs 
Justification foreityewe have not yetrhearat itc 
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Eighty per cent of the airport business is Metropolitan 
Toronto business, yet these 231 cabs, not licensed in Metropolitan 
Toronto, are permitted by this special exemption to pick up fares 
in Toronto and take them into the airport. That has provided a 
foothold for unscrupulous taxicab operators either to pick up in 
Toronto and drop off in Toronto or to pick up in Toronto and drop 
off elsewhere when they do not even have the federal Transport 
Canada plate. 


Mr. Breaugh: Could you just elaborate slightly. “You ‘have 
used the word unscrupulous a couple of times now. Just exactly 
what do you mean by that? Do you mean that these are cabs 
Operating in Metro without a Metro licence? Is that what you mean? 


Mies Conway: The exemption may confer a special 
advantage via sOUut em .the, advantage that it confers, if properly 
Exerclsed,/iMceiegal,. that sis, ifsyou havewone of the 23ie@cabs not 
licensed in Metro but having a Transport Canada plate, you legally 
Gansapick’ (ups in, Toronto -a passenger “whow 1s’ "destined? Lor fithe 
Bravo, BhUtMIyoULscannotGMmdowanything. else... Yousicahnot pick wpa 
passenger in Toronto who is destined for some location other than 
the airport. 


It is the experience of the members of the industry that 
cabs that have the federal airport plates are doing just that. Not 
Only are they taking advantage of the special exemption and the 
Special advantage conferred upon them, they are going one step 
beyond it and they are illegally picking up fares in Toronto and 
dropping them off in Toronto. In addition, cabs bearing no federal 
plates whatsoever are coming into the city of Toronto, into the 
Metropolitan Toronto area, and doing the exact same thing. Because 
thes partictilarmexempt tonyallows «231..cabs into themcity to pick up 
fares and take them back to the airport, the thin edge of the 
wedge has been created and it makes it far easier for unscrupulous 
cabs to operate in the manner I have described. 


Mr. Eppes, Can 1 juste get.a very) iquick’ supplementary 7451 
really have difficulty here. We have 231 people out there coming 
LBptOmthewcity of Toronto and getting fares; etc..eanc. there is 


not a soul in this room, particularly the people here, who can for 
any Single reason tell us why this is happening? The parliamentary 


assistant cannot. Nobody can tell us. 


Mr. sBrnesughs Wes do ~have. a scouple (of "other “peoplewin the 
audience here who will surely have an answer. 


Mr. Epp: I really have difficulty. Either somebody is 
avoiding the question, or whatever the case is, and you, Mr. 
Conway, through three or four years, should have heard some 
rumours why this is happening and you cannot tell us. Nobody can 
tell us. I have difficulty with that. 


Mrs Chairman: Mr. EPP» Loss pol.” oleae thatertie 
Mississauga people are here. Can the Mississauga people shed any 


Lagntvonm itches? 
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Mrxe Breaugh: .The .only thing I want to avoid here is that 
I do) ifot «want a, big. hassle, back and ‘forth? I "wouldet i kencog near 
these witnesses and then I would like to hear a couple of people 
in the audience who have indicated in various forms that they have 
anslanswer to “this ,o1)want) toidive, then’ taVehancesto" dor it smut & 
want to make sure these people have a chance to have their day in 


court and say their piece. 


Mr. Conway: I would like to make one additional comment. 
Although we have mentioned the bandit cab problem where cabs scoop 
fares illegally, I hope the committee's attention would not be 
focused too much on that problem because I am concerned that it is 
going to be made out to be a red herring, that people are going to 
say that is simply an enforcement problem and the Metropolitan 
Licensing Commission can enforce it. 


Although it is the position of the brokerages association 
that this particular exemption exacerbates that problem, the 
thrust of their opposition is simply that the exemption is unfair. 


Mr...Breaugh: sLet Ime Uijustiipursue sthisiinscrupuloss . shutt 
a bit further. You seem to have a pretty solid argument, at least 
in my mind, about the exemption itself. Where I see a little haze 
entering the picture is when you talk about what you just did, 
bandit cabs or people who have a legal licence to transport people 
from Toronto to the airport doing something other than that, then 
I think we are into a bit of hot water. I am not sure whether that 
is really part and parcel of this bill because it strikes me they 
are. breaking this Dbilletand*anywmother 9biaads wemhavediasewells Mie, 
areisdoing some illegal act*’*"and? it} is?faadatter Tofmetry tpaoeeto 
apprehend them. 


The basic gist of your argument is that because legally, as 
a regular course of business, non-Metro cabs are in and out of the 
city, that is the beginning of the problem. 


Nie tt pGONnweay.: LY eS 


Mr. Breaugh: So we are not addressing ourselves to any 
Kind of underground cab system here or anything else. The fact is 
these cabs are on Toronto streets guite legally, at least in some 
instances operating properly, and have created a very difficult 
policing problem by having them there. 


Mr. Rotenberg: I would. like to clarify” onei point... Before 
1978, cabs from outside of Metropolitan Toronto could come into 
Metropobitanm= Toronto, Pairportaiplares) Crobnot Apiterietwast alleged 
they were taking the fares back to their own municipality, that is 
a Richmond, Hill..cab could come in to Town and*Gotintry Square ion 
Yonge Street north and take fares back. 


Although the 1978 legislation was more negative from the 
point of view of the Metropolitan cabs, it was very positive 
because the 1978 legislation was the point-of-pickup legislation. 
in 1978 we amended| the legislation (which® indicated tena ond weatioab 
licensed in. theymunicipality\couldmpick up.@inertnat imusioipal iw. 
Before that, airport cabs, other cabs, Mississauga cabs would come 
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in and say, "I am going back to Mississauga; therefore I can pick 
up a fare in downtown Toronto." So it was wide open from the point 
Of VM ewGo& point tof piekups 


The 1978 legislation blocked all of that except the one part 
of it where cabs went back to the airport. Just to indicate that 
it was not just the airport exemption, the 1978 legislation 
brought in the point-of-pickup regulation which allowed 
Metropolitan Toronto Licensing Commission and others to prevent 
nonMetro .cabs, Erom picking, up, in, Metro. 


Mrew aBmeaughsecho sbel faire, ibavlS» Still Leqdl tora samebody 
From outside Metro to drive his cab on a Metro street. 


Mraithovenberg: w Bub not. ton Dick supy “to = Drindta= Sparen nee 
Metro. 


Mise | BReauoh wether pother wpart..of.. that- LS. that "siewt hina 
would be next to impossible to police anything along that line. If 
a cab brings me to downtown Toronto from Oshawa and somebody 


happens to be on the sidewalk there and sees a vehicle which looks 
VGt Yemuchjpbukemamtaxicab, to. the.ordinary, citizen, he’ might just 
pop into the back seat and the cabby might just say, "Sure, I will 
take you. What:the hell." Thatsiis ‘going to bea very tough thing 
GOsDOLIGE., 


The problem they are trying to point out is that where you 
have given a licence to an outside-Metro cab to come in here 
anyway, on a very legal basis, that just complicates the problem. 


12:40 p.m. 


Mr. Rotenberg: The Metro Licensing Commission, when we 
hear it tomorrow, will indicate the problems or nonproblems with 
policing this situation. We should hear from them on that. 


Mr. MacQuarrie: Am I correct in assuming that cabs 
licensed by the federal Department of Transport in respect to the 
airport are under strict controls with respect to rates, that they 
charge a flat rate depending on zone in the Metropolitan area? 


Mr. Conway: Mr. Hadbavny, president of the brokerages 
association, will respond to that question. 


Mr. Hadbavny: Not to my knowledge is there any 
uniformlLy-- 


Mr. MacQuarrie: They are not obliged to charge a flat 
rate? 


Mr. Hadbavny: A flat rate maybe, some of them. 


Mre Bell:.s.A. flat. cate from. “Cie. Airport se itiete rst samo 
atTomr to: 
legis SaY What they may charge going back to the airport. 


Mr. MacQuarrie: Does not the term of their licence also 
include: flat matessback»to the airport? 


Mr. Hadbavny: No. 
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Mr... .MacQuarries: .In 7 pickups ~ by?) "DOTHlvcensedmicars, Hrare 
these made usually by prearranged calls? They are not cruising the 
street looking for someone going to the airport? 


Mr. Hadbavny: They do park on Toronto street waiting for 
this, «preanranged, situation” that: “you “deseri bedpia butane isis -not 


entirely so. 
Mr. MacQuarrie: It is not entirely so. 


Mr. Rattle: In regard to that question, in some cases 
they are here on a prearrangement basis. In most cases, through 
our investigations--and we currently are and have been for some 
time documenting this--they have been known to solicit. They have 
been known to park conveniently near our major hotels. They have 
been known to be parked in front of major buildings here in the 
downtown core. They have been known to park on side streets, 
obviously; waiting.) for e:some.> “type Wwaof "ical iP”’“ord iifarverelewem are 
documenting this and have been for some time. 


Aside from the unfair legislation, the problem has. been 
compounded by these vehicles taking advantage of the law and, as a 
result,) »because. they are>-otaking@radvantage = "of Cite: yaw, gsanis 
Lndusthy @Sselosing:. 


Mr. MacQuarrie:; But are their operations basically 
confined, to.trips to sand fromthe airport? 


Mr. Rattle: No. We have documentation where these cars 
licensed with the TIA permit have been known--it is a fact--to 
picky ‘up “within Metropolitan’ -Toronto™ “and = arop. ~offlm wrehnin 
Metropolitan Toronto, to pick up within Metropolitan Toronto and 
take fares elsewhere than the airport--other municipalities--and 
take fares back to the airport. 


My... Conways Mr’. ‘Chairman,), » would “simply @likewsto co on 
the record as saying that although this is relevant, the substance 
of our objection is not that there is a policing problem. There 
may well be a policing problem, but that is not the reason -the 
Submissions that have been made to you today have been made. 


Mry Chairman: (Right. Thatemis’) the™ wed @herringrieyousieanned 
about before. 


Mr. Conways; It 1S san issue “of © poticy' Fangeeanntiscsne Sof 
Principle, whether this legislation is going Ke operate 
even-handedly or whether it is going to embody an exemption that 


confers a special advantage on a select few. 


Mr. MacQuarrie: I am also thinking of another individual 


involved, in alij7et this, namely, the’ “passenger io mero es Dest 
servedjfinsgeéttingeton and fromthe lairportuehe re gatvery foritied? 


component of the whole thing. 


Mr saMacbDonald<s. There ‘are?2./500" taxis. to. cade 
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Mr. Chairman: Gentlemen, Mr. Brandt is the last member 
of the committee who wishes to ask questions. He also has passed 
me a note, asking-us when are we.going to break, what are. our 
plans between now and two o'clock when we have the new groups 
coming, and also what about the Mississauga people that are with 
us? 


What is your choice? We have four groups coming at two 
OmeLOCK. “Do youl wish to carry on through? Do: you wish toppreak. at 
this point and ask Mississauga to come back before two o'clock? Do 
you want to ask Mississauga to make arrangements at some other 
point? What is your choice? We cannot keep going without some 
Se rUCuuLet. 


Mr. Epp: Let's hear from them at two o'clock. 


Mri. Brandt vv ierwouldbeqgneec|,,to. that...My. questions can be 
relatively short. If we could go through my questions now, perhaps 
we could have Mississauga come back at two o'clock and set the 
afternoon hearings back a little bit. 


Mr. Chairman: Fine. 


Mr. Brandt: With apologies ste) the committee, any 
Suggestion to start early is going to cause me some difficulty. I 
have a meeting at 12:30. I would be squeezed time-wise. I am late 
for that meeting now, “so I °cannot: very well arrive late and leave 


early. 


Nigee Hennessye, Tl wonders 2h 8 1t 2 woudde” be yoossibie, euite Ft 
not’ avargreat mlinconvenirence==most wof Us fane’ going) toy eat 
_downstairs--if we could come back at 1:45 and take 15 minutes out 
SGesouvwntime wn eordermto.tiear “Mississauga. There “is No suse: sor 
Bearing ‘one -sidemor  the-argument. Youmicanminever; make ya proper 


decision. I would like to hear everybody. 


Mr. 1Charrman: Mites (cithermitwostajclock oOra.e45. p.m gWhac 
Ps yOurechorce? 


Mr." SEpp ae Tehink | ifs yougemake pit 245 p.m.» Chen people 
will not start until two o'clock, so why do you not suggest two 


o'clock sharp. 


Mr. Hennessy: If you make it two o'clock, you will not 
Stare ecuseine2: b5i 


Mr. Chairman: Mickey, you be here sharp at two. 


Mr. Brandt: I willstry to keep my ‘questions relatively 


brief. AS a non-Metro member but as someone who has served on a 
police commission, I have had some experience in licensing. I hope 
that I can come to this question with a fairly pragmatic 
viewpoint. I understand your concerns and your problems. 


What happens in the case of a Toronto cab with a pickup at 


the airport going to Mississauga? Do you allow your membership to 
do pickups in Mississauga as Mississauga is al lowed?’ tor do. Sin 
Toronto? 
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Mr. Rattle: No, definitely not. 


Mr.soy Brandt: “Sos -youle"debad=head” jsback bo ligfthat  .15.) Che 
COPLeoC Cerin. 


Mrankattle: That srsieriqnGs 


Mr’. ‘Brandt: *Grm'6theriiwords, youre-people..do, not infringe 
territorially. 


Mr. ‘Rattle: -By ’ ands Warge emo.) ‘Obviously youssareagoing «to 
have factions ‘that: “"will@*abuséicertain. Situations. Leamsnot going 
to. sit, here. iand: -pretend). that -a-t does« net’ happenhon: decasion- 
Certainly mit! nis {inot.thappening febo, thewsamagnbtuderstthatieu thats 
happening here in Metropolitan Toronto. 


Toronto taxi drivers are subjected to heavy fines if they 
are caught picking up fares in Mississauga. They are well aware of 
it. We’ do: snot condones kt Aekm these “individuals fwant: £0.00 So. on 


their own, then they are subjected to the penalties of the law. 


Mr. Brandt: That was mentioned earlier. There is a fine, 
I pelieve, of up to $2,000 for an infringement of jurisdictional 
rights: and “sos forth. 


Both the earlier speaker and you have indicated that they 
would be subjected to a fine of that level. Have any fines of that 
level been levied to this point? Has anyone been subjected to that 
kind of fine or up to that amount? 


Mr. Rattle: Not as yet to my knowledge. The licensing 
commission-- 


Mr. © Beandt:) Gi@iamnia@sking inesthescontext..of.s Fhe -level. of 
policing. We have been discussing the question of how heavily 
policed this whole area is. If there is any enforcement, I would 
like to know that. If there has been a very minimal level of 
enforcement, I would like to know that as well. 


Mr. Sapusak: The enforcement iny #OuUz CLEYoeehas been 
minimal. The enforcement in Mississauga against our cab drivers 
has been to the maximum. I recently had the opportunity to attend 
court hearings for a number of our drivers caught picking up fares 
in Mississauga. The minimum fines levied on those cab drivers were 
approximately $250. I am told through rumours that the Mississauga 
drivers are being fined approximately $25. Obviously there is an 
unfair situation here also. 


12:50 p.m. 


Mr. “Brandt... Yourrare “questioningasd thetdtecipnoes tyneor asthe 
arrangement as it stands at the moment then? 


Mr. Sapusak: Yes. 


Mr. Brandt: Could you indicate to me what happens with 
respect to the numbers of cabs if this exemption is withdrawn? 
What would the situation be relative to Toronto cabs having access 
to the airport if the exemption is withdrawn from Mississauga? 


age 


ME. -Conway: “Enere “are 69 — Toronto “eaue,- “oute Ones Liahely 
over 2,500, that have the federal Transport Canada plates. That is 
approximately 2.7 per cent of the cabs licensed in Metropolitan 
Toronto. Also, 149 cabs licensed in Mississauga have the federal 
plates. Apparently 52 Markham licensed cabs have the federal 
plates and the balance is distributed among other municipalities, 
Vaughan, Richmond Hill, Dundas, Pickering, etc. 


Mr. Brandt: In addition to removing the exemption, is it 
nowryounpmintention to increase, the accessibility -ef your’) 107,000 


drawers, 27500 cabs,1 to ‘the airport? 


Mien Oonwaves gine Jaccessanility “or Toronto cabs. Gol pichoue 
at’ the airport is a matter of federal jurisdiction and determined 
by-theme: ltugismnoteaymatter wathin provincial jJurisdretion. 


Mr. Brandt: But I- want to know your intent.” If and when 
you get the exemption removed, what is going to be the next move 
Clmryourepart? Is itvenotisto: increase: the numbers of cabs. that would 
have access to the airport? 


MEenoapusak. NO puSit.. 


Mr. Rattle: Excuse me. As president of the taxi drivers' 
association here in Toronto, we recommended that the 231 taxis 
with the federal permit be allowed to pick up fares in their own 
municipalities and at Toronto International Airport. We are not 
contending that we want to move into the airport. We don't want 
the ‘airport. We don't want to pick up fares in Mississauga. We 
don't want to pick up fares in Dundas, Fenelon Falls or anywhere 
else. We just want to be able to pick up fares here in 
Metropolitan Toronto and leave the business here in Metropolitan 
Toronto to the drivers of Metropolitan Toronto. 


Mr Brandt: SO what? happens to” "a” ‘cabbpy-” *who. picks 
somebody up at the Royal York Hotel and takes him to the airport 
with a Metro licence? He then heads back? 


MebaiRatthe: eihat sis correct. sir. 
MrasBhandt:. You are prepared to accept that? 


Mr. eeRattules:) That..is scorrect., Just .as~- we would ‘be more 
than willing to accept that these vehicles service the airport 
exclusively, if they so desire, and bring fares into Metropolitan 
Toronto and get back, as we are doing. 


Mr. Brandt: In connection with the Mississauga situation 


again, where they are allowed to pick up at the airport and 
the problem you 


deliver a customer to a Metro Toronto destination, 
have indicated is they have the right to pick up people and take 
them: back to the airport, but that is being violated because they 
are parking around corners or doing these other things that you 


mentioned and are picking up and dropping off within Metro. 


One of my colleagues mentioned the difficulty of policing 
that, and I can appreciate that problem, unless you have somebody 
Sitting in the car or following the car virtually at all times. is 


a" 


the aggravation to you. unatct a Mississauga driver taking 
somebody back to the airport, or is it more Ot aA Droblem that he 
is dropping off within Metro Toronto? 


Mr. Rattle: Both. We don't mind-- 


Mr. Brandt: I am going to ask the same question of aeche 
Mississauga people because I see them shaking their heads-- 


MrOnRatties. Wheat. olaam Getting “at is) inal wer haves no 
objection to these vehicles from any municipality, whether they 
are servicing the airport, Hamilton ~ or ~ Ottawa; coming into 
Metropolitan Toronto and dropping off their” fares. What we do 
object to is the fact that these cars are Soliciting in the city, 
plus the fact that under the present act they are allowed to pick 
ups iWwithin the. .chty pandvetake speopire "tO Other municipalities. On 
occasion, which is documented, they are even picking up Toronto 
business and dropping people off in Toronto. They are using ~the 
law to their advantage and are abusing it. 


We object to the fact that we are not able to service the 
city to the extent we would like to. On top OF +23 PC takiss Swegmave 
to deal with another 200 limousines licensed with that Toronto 
International Airport permit, which is an intrusion of over 400 
vehicles into the city. If they like to come into the city and 
drop off fares, that is fine. 


Mr. Gleitman: LJ would? “Vust~~ Tike 9vo* ™pointerrout as Mr. 
Chairman, in Mississauga, because of the border speitata on, | Chamyirs 
exactly -what we jare fighting for. Not “one of!Pthe "69 eMetropolmtan 
cabs with tne federal plate is allowed to pick up in Mississauga 
and take a fare back to the airport. 


Mr. Conway: Mr. Chairman, just before we conclude, I 
gave your assistant an additional letter that the brokerages 
association would like to table as the next exhibit, I believe. 


Mr.) Chairman: Right. °"expnipet 22.0 i wee cet =na= on™ Copnuae 
record. It is a letter from the Ministry of Municipal Affairs and 
Housing, ‘dated ‘October 927,, 196. jet rom Claude “F. Bennett sto. Mr. 
Zoltan Nemeth. LE uthink it was referred to “earlier #SMr ae Nemeth is 
president of Metropolitan Toronto Taxi Drivers’ BSSOCTaArLON.; 1 
believe copies have been handed around to the various members. 


Thank you very much, gentlemen, for appearing before us and 
assisting us. We will now break until 2 o'clock sharp when we will 
hear from the people from Mississauga. 


The committee recessed at 12:58 p.m. 
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